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doubtless  be  rightly  appreciated  by  those  who 
have  the  conduct  of  the  reforms.  As  regards 
the  training  of  barristers,  there  can  be  no  doubt 
that  no  system  could,  by  any  possibility,  be 
worse  than  the  present,  and  there  is  no  plan  of 
tuition  or  examination  which  can  get  rid  of 
the  objectionable  process  of  cramping.  Bead- 
ing in  the  olfices  of  solicitors  is  open  to  many 
objections,  but  is  now  frequently  adopted.  Tue 
only  complaint  which  the  Jurist  makes  is  as  to 
the  sweeping  nature  of  the  reforms.  This  is  a 
small  matter.  Care  is  to  be  given  to  their 
manipulation,  and,  if  evils  exist,  we  conceive 
thai  they  cannot  be  too  sweepingly  abolished. 


DECREASE  OF  CRIME. 
How  crime  may  be  [best  treated  is  a  problem 
that  perplexes  most  those  who  have  had  the 
largest  experience  in  dealing  with  it,  and  who 
hsve  most  profoundly  pondered  upon  its  causes 
and  its  cure.  That  niore  may  be  done  by  preven- 
tion than  by  punishment  has  been  long  acknow- 
ledged; but  the  difficulty  has  always  been  to 
discover  some  efficient  means  of  prevention.  A 
remarkable  letter  has  been  published  by  the 
Times  from  Mr.  Hugh  Smyth,  a  magistrate  of 
Bedfordshire,  who  informs  the  public  how  suc- 
cessfully the  authorities  of  Luton  have  entered 
ui>on  this  work  of  prevention ;  and  as  there  is 
nothing  like  the  result  of  positive  experiment  to 
guide  others  desirous  to  secure  the  same  object, 
we  give  a  prominent  place  to  the  letter,  with  an 
earnest  ■  recommendation  that  the  example  thus 
set  may  be  generally  followed. 

Sib, — I  do  not  know  whether  in  the  present  con- 
centrated state  of  public  attention  you  will  be  able 
to  afford  apace  for  a  subject  of  great  home  in- 
terest, viz.,  the  diminution  of  crime ;  but  if  you 
can,  so  remarkable  a  diminution  has  occuned 
within  a  limited  area,  and  the  cause  of  the  diminu- 
tion is  80  easily  and  clearly  traced,  and  may  so 
readily  be  more  widely  extended,  that  I  will  ask 
to  be  permitted  to  caU  public  attention  to  it. 

Luton  is  a  manufacturing  town  of  some  25,000 
inhabitants,  placed  in  an  a^cultural  county ;  it 
is  of  very  rapid  growth;  its  inhabitants  have  been 
g^atherod  from  all  parts  of  the  coimtry,  and  it  in- 
cludes a  great  number  of  the  waifs  and  strays  of 
society ;  it  has  always  been  the  hSte  noir  of  the 
county  magistrates ;  its  police  arrangements  have 
been  very  costly ;  it  has  very  greatly  swelled  the 
number  of  prisoners  in  the  gacd,  and  no  measures 
have  ever  seemed  to  touch  or  affect  its  crime. 

In  Sept.  1869,  the  magistrates  of  the  division 
determined  to  try  the  effect  of  the  rigid  enforce- 
ment of  the  Habitual  Criminals  Act,  combined 
with  a  decided  exercise  of  the  power  vested  in  them 
in  the  Beerhouse  and  Licensing  Acts. 

They  withdrew  the  licence  from  above  thirty 
beershops  and  public  houses  of  the  lowest  class, 
which  were  reported  to  be  the  habitual  resort  of 
convicted  persons,  and  they  issued  a  notice  to  all 
publicans  that  though  the  criminal  class  might  be 
permitted  to  take  refreshment  in  tiieir  houses  and 
go  away,  yet  their  remaining  in  the  house  longer 
than  was  necessary  for  that  •purpose  would  be 
taken  to  be  "  harbouring,"  and  would  involve  the 
forfeiture  of  the  licence. 

The  marine  store  dealers  were  also  cautioned  as 
to  the  new  and  stringent  measures  which  affected 
them,  prohibiting  the  purchase  of  small  lota  of 
metal,  &c. 

The  result  was  immediate;  the  places  where 
crime  was  concocted,  and  where  stolen  property 
was  disposed  of,  were  gone ;  the  pleasant  life  in 
the  pubuo  house  spent  in  congenial  society  was 
gone ;  the  criminal  class  was  as  miserable  as  idle 
men  about  town  suddenly  deprived  of  their  clubs ; 
many  of  them  have  gone  to  honest  labour,  some  of 
them  have  enlisted,  some  of  them  have  left  the 
neighbourhood,  and  the  remainder  are  thorougUy 
cowed  and  disheartened.  The  result  is  that  the 
convictions  have  diminished  in  the  district  by 
nearly  one-half,  and  in  the  town  itself  by  more 
than  one-half,  and  I  really  believe  that  if  we  oould 
only  give  additional  facihties  for  getting  out  of  a 
criminal  life  a  more  astonishing^  reduction  is 
possible,  for  the  supply  of  thieves  is  being  out  off 
by  the  committal  of  any  boy  twice  oonvioted  of 
theft  to  a  reformatory  school. 

The  labours  of  the  police,  also  released  from 
watching  these  dens  of  crime,  have  been  directed 
into  another  channel  with  such  effect  that  not  a 
single  case  of  undetected  crime  has  been  reported 
to  the  superintendent  in  a  town  with  35,000  inha- 
bitai^  from  Midsummer  to  Michaelmas. 

I  shonld  add  that  this  action  has  had  the  advan- 
tage of  being  worked  out  under  a  very  active  and 
intelligent  superintendent  of  police. 

I>oea  not  this  seem  to  show  the  direction  in 
which  we  are  to  proceed  if  we  are  to  suppress 
cnme,  and  that  it  must  be  rather  by  preventive 
than  by  punitive  measures  ? 

I  dare  not  trespass  on  your  space  by  further 


indicating  that  direction,  though  I  am  tempted  t< 
do  so. — I  am  your  obedient  servant, 

Hugh  Sktth, 
One  of  the  magistrates  of  the  division. 

Houghton  Regis,  Oct,  29. 

We  have,  however,  reason  to  believe  that  th( 
improvement  perceptible  in  Lntx)n  has  not  beei 
wholly  caused  by  the  conversion  of  rogues  intc 
honest  men.  The  decrease  of  crime  there  if 
greatly  due  to  the  migration  of  the  criminals  tc 
neighbouring  districts  where  they  are  less  hotlj 
pursued.  But  this  only  shows  the  necessity  foi 
the  like  vigilance  being  exerted  everywhere. 


ELECTION     LAW 

Bbgistration  Appeals.  —  Only  four  appeals 
from  the  decisions  of  the  Revising  Barristers  have 
been  filed  at  the  Common  Pleas  Office, — one  from 
Chelsea,  two  from  the  ("ity  of  London,  and'  one 
from  Westminster.  To-day  (Saturday)  is  the  last 
day  to  appeal. 

Thb  late  Brecon  Election. — ^Another  dec- 
tion  petition  has  just  been  filed  at  the  Common 
Pleas  Rule  Office  against  the  return  of  Mr. 
Holford,  the  Conservative  member.  It  will  be 
remembered  that  after  the  trial  of  the  late  peti< 
tion  against  Mr.  Holford,  the  learned  Judge, 
Mr.  Justice  Byles,  declared  the  respondent  to  oe 
duly  elected,  and  the  present  petition  is  presented 
alleging  specifically  a  payment  of  money  after  the 
return,  the  Act  directing  that  petitions  of  that 
nature  be  presented  within  twenty-eight  days 
after  the  alleged  payment.  The  new  election  pe- 
tition Judges  win  now  have  three  petitionB  to  try 
— ^Norwich,  Shrewsbury,  and  Brecon. 


ESTATE    AND    INVESTMENT 
JOURNAL. 


STOCK  AND  SHARE  MARKETS. 

The  following   are  the  fluctuations  of   the 

week: — 

Bhgusb  Fuims. 

Pri. 

Sat. 

Hon. 

TnM 

Wed. 

Thu 

Bank  of  Bngland  Stock 
3  9  Cent.  Bed.  Ann.... 

234 

284 

232 

231 

233 

911 

91 

911 

... 

91 

... 

S  il  Cent.  Cons.  Ajui  .. 

92f 

92 

m 

... 

92 

m 

New  21 «  Cent.  Aim.... 
Do.     do.    Jan.  18M. 

... 

M.. 

... 

... 

..■ 

... 

744 
91 

... 

New  3  9  Cent.  Aim.  ..^ 

m 

911 

Wf 

••• 

... 

NewSi^C.   Jan.lfiM 

... 

96 

... 

5  9  Cent.  Jan.  187S   ... 

.M 

... 

.M 

... 

... 

..« 

Aim.     30  years    ezp. 
A4aU5,1885 

... 

1>o.  exp.  Jan.  5, 1880 ... 
Do.  exp.  Jxxly  1880 

... 

... 

... 

... 

... 

Bad  Sea  Tele.  Ann.  1906 

... 

... 

... 

... 

... 

Consols,  for  Aoc 

India  5  »  Cent,  for  Aoc. 
Do.  6  V  Cents.  Jnly 

92| 

... 

92f 

... 

... 

921 

M. 

.M 

... 

1880 

1121 

... 

1121 

... 

1121 

112* 

India  Stock,  1874   

India  4  9  C.  Oct.  1888 

209 

209 

206 

100) 

lOOi 

looi 

... 

1001 

1001 

India  Stock,  5  ^  Cent. 

Jan.  7, 1870  

... 

... 

... 

... 

... 

... 

India  Bonds  (lOOOL)  4 

percent 

... 

.M 

... 

... 

25«.a 

Do.  (under  lOOOl.)  .. 

... 

b 

... 

26a.a 

250.a 

2x.  Bills,1000l 

Ipifta 

Una 

Do.      '6001 

128.a 

12».a 

... 

Do.       100l.and20W. 

3|»c 

12«.a 

... 

... 

12a.a 

... 

Hetropolitaa  Board  of 
Works  3iVc.  Stock. 

921 

... 

m 

... 

882 

92\ 

Corporation  of  London 

4fpero.  Bonds  1882..>    ...1 

... 

... 

... 

... 

... 

a  Preminm. 

6  2S«.to« 

It.prsi 

a^raa. 

PUBLIC     COMPANIES. 
Rauwat  Companebs. 

Buenos  Ayres — Great  Southern, — ^An  mterim 
dividend  of  168.  per  share,  heing  at  the  rate  of  8 
per  cent,  per  annum. 

Buffalo  and  Lake  fliiron.— The  sums  payable  by 
the  (irand  Trunk  will  yield  a  dividend  of  1^  per 
cent,  in  1871,  of  2|  per  cent,  in  1872,  and  so  on  up 
to  5  per  cent,  in  1879. 

Cape.— The  dividend  on  the  preference  stock, 
and  a  dividend  at  the  rate  of  4  per  cent,  per  an- 
num on  the  ordinary  stock. 

HighUiTid. — ^After  debenture  and  preference  in- 
terest, a  dividend  at  the  rate  of  4  per  cent,  per 


West  Flanders,— A  dividend  of  Ss.  9d,  per  share 
declared. 

Bank. 

Standard  Bank  of  British  South  Africa.— A 
dividend  of  lOs.  per  share  on  the  shares  with  251, 
paid,  and  4s.  on  those  with  101.  paid. 

Finance,  Credit,  and  Dibcoitnt  Compant. 

Oeneral  Finance^  Mortgage^  and  Discount, — ^A 
dividend  at  the  rate  of  7  per  cent,  per  annum. 
Miscellaneous  Companies. 

Continental  Union  Oas.—A  dividend  of  4  per 
cent.,  makings  per  cent,  for  the  twelve  months. 

Eimitahle  Qus  Light,— A  dividend  of  5  per  cent, 
for  the  six  months. 
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if  they  have  sny  objectioo  to  his  acting,  for  if 
any  objection  be  urged,  we  cannot  bat  think 
that  the  justice  ought  to  abstain  from  taking 
any  part  in  the  case.  It  must  be  home  in  mind 
iliat  jmstioes  are  often  more  infhienoed  by  the 
way  tiie  eftdenee  is  giTen,  than  by  the  evidence 
itself.  The  witness  ma^  hesitate,  preraricate, 
•contradict  himself,  or  in  a  Tarie^  of  ways 
show  himself  to  be  utterly  unworthy  of  credit. 
But  all  this  may  be  lost  upon  a  justice  who  was 
not  present  when  the  witness  was  under  exami- 
nation, and  who,  judging  alone  from  the  written 
•depotttions  or  notes  of  evidence,  may  form  a 
"very  erroneous  opinion  of  the  veracity  of  the 
witness.  Unless,  therefore,  the  justice  has  the 
•consent  of  the  parties,  we  cannot  but  consider 
that  he  should  idtogether  abstain  from  taking 
an^  part  in  the  inquiry.  To  form  a  correct 
•opinion  of  the  weight  of  the  evidence,  the 
justice  should  observe  the  demeanour  as  weU  as 
listen  to  the  statements  of  the  witnesses,  and 
unless  he  has  had  an  opportunity  of  doing  so,  it 
is  not  at  all  improbable  that  he  may  come  to  a 
very  erroneous  conclusion.  It  will  therefore  be 
a  sound  as  well  as  a  safe  rule  for  no  justice  to 
"take  part  in  the  df  cision  of  a  case  only  part  of 
wUch  he  has  heird  from  the  lips  of  the  witnesses, 
mnless  he  obtains  from  the  litigants  their  express 
sanction  to  his  so  doing. 

BoBOTTOH  OP  Walsall.— The  quarter  seeaions 
ifor  the  boroneh  will  be  holden  on  Wedueeday, 
J28rd  Nov.  1870,  William  Johnstoon  Neale,  Esq., 
Beoorder,  Samuel  Wilkinson,  Clerk  of  the  Peaoe. 
Ten  days'  notiee-ef  appeal  to  be  given. 

The  BE70B1CATI0N  OF  C&IKINAL8.— The  re- 
iformation  of  criminala  is  always  an  uphill  work. 
At  the  Gibraltar  prison,  however,  there  seems  to 
be  no  difficulty  of  this  kind — the  work  is  all  down- 
hill, and,  if  anything  can  make  a  criminal  worse 
than  he  was  when  he  was  oonvioted,  the  best 
ohaaoe  of  effecting  this  object  seems  to  be  sending 
Mm  to  Gibraltar.  The  chaplain  of  the  prison 
there  in  his  report  for  the  past  year  which  has 
lately  been  printed,  says  the  general  moral  tone  of 
the  prisoners  is  far  from  satisfactory.  *'  I  do  not 
•flee,  he  adds,  **  how  it  can  be  greatly  improved 
BO  long  as  men  of  depraved  minds  are  associated 
together  with  no  possible  oheok  to  blasphemous 
and  filthy  conversation  or  indecent  behaviour.  It 
has  been  suspected  that  even  worse  evils  have 
existed ;  but  this  I  am  inclined  to  doubt,  though  I 
know,  from  trustworthy  sources  of  information, 
that  the  evils  I  have  mentioned  exist  to  a  very 
large  extent,  and  that  it  is  impossible  to  prevent 
thmn  under  the  present  system.  ProbabW  the 
prisoners  here  are  not  worse  than  others  of  their 
•class  in  England,  but  they  have  opportunities  for  in- 
<lulging  their  evil  propensities  which  they  could  not 
have  if  they  were  not  m  association.' '  A  prisoner  or 
.some  education  made  the  following  observation  to 
the  chaplain  on  the  subject  of  the  separate  system : 
**  What,"  he  said,  **  can  be  the  ideas  of  our  Legis- 
lature as  to  the  reformation  of  oriminals  I  cannot 
imagine.  They  beoin  by  sending  a  man  to  Penton- 
ville,  where,  I  believe,  much  good  is  often  done ; 
«nd  then  they  semd  a  man  to  do  his  time  out  here, 
where  every  good  impression  is  dissipated,  and  he 
becomes  ten  times  worse  than  he  ever  was 
before."  Bepeatedlv  the  ohapUinhas  beentdd, 
in  answer  to  good  advioe  given  by  him  to  the  pri- 
soners, "  When  I  was  in  separates  I  used  to  say 
my  prayers  regularly ;  bat  nere  I  never  think  of 
such  a  thing."  This  shows  that  the  effect  of 
<Hbraltar  on  a  priaoner  is  very  different  from  that 
of  France  on  the  King  of  Prussia ;  and  the  chap- 
lain expresses  *'kis  most  earnest  hope"  that  it 
may  be  found  possible  to  provide  some  remedy  for 
the  very  great  evils  of  the  present  system  of  aaso- 
<jiation  as  carried  out  in  the  Gibraltar  prison. 


MERCANTILE  LAW. 

The  fallowing  appears  in  the  Timeg .— -fiir,  as 
there  seems  much  uncertainty  in  the  public  mind 
with  regard  to  the  new  stamp  duties  on  biUs  of  ex- 
4ihange,  Ac^  ooming  into  operation  next  January, 
I  addressed  a  letter  to  the  Board  of  Inland  Be- 
venue,  prnttiag  the  following  questions,  vis.,  1.  Will 
m  promissory  note  "  on  demand  "  be  liable  to  the 
€M  valorem  duty,  or  onJiy  to  the  duty  of  one  penny, 
tike  same  as  a  bill  of  exchange  **  on  demand  r" 


2.  Will  a  bill  of  exchange  drawn  "at  sight"  be 
liable  to  the  ad  valorem  dutv,  or  to  the  dubr  of  one 
penny,  the  same  as  a  bill  of  exohaa^  ^*  on  de- 
mand ?"  I  have  this  day  received  their  reply  as 
under : 

luLmd  Berenae,  Somerset>hoase. 
London,  W.C.  Nor.  2. 
8ir,^Tbe  Board  of  Inland  BoTenne  oaTe  had  before 
them  your  latter  of  th6  25ih  alt,  and,  in  reply  to  the 
inqiiiriaathaxain  oontalnad,  lam  directed  to  Inform  yoa 
—I.  ThatapromSflSorynote  **  on  demand"  will  be  liable 
nadar  the  Stamp  Act  1870,  to  ad  wdortm  datj.    2.  That 


a  UD  of  exchaage  drawn  '*at  aight  '*  will  be  Uahle 
under  the  same  Act  to  od  volortia  dntj.— I  am,  *o., 

J.fiAaoaaT. 

Your  insertion  of  the  above  oorzespoiidettoe  will 
oblige  your  obedient  servant,        Jotax  Bwmix. 
37,  Oieapside,  Iiondon,  Nor.  8. 


REAL  PROPERTY  LAWYER  AND 
CONVEYANCER. 

NOTES  OF  NEW  DECISIONS. 

Will— DiRBCTioir  to  pat  Dbbts— Looks 
Kino's  Act. — ^A  domiciled  Englishman,  by  a 
testamentary  disposition  in  the  Sootoh  form, 
gave  certain  real  estate  in  Scotland,  and  by  a 
subsequent  will  in  the  English  form,  after  refer- 
ring to  the  Scotch  disposition,  and  declaring 
that  the  trusts  of  his  present  will  should  not 
affect  the  Scotch  estate,  nor  should  put  to  his 
election  any  person  who  should  claim  both  under 
the  trust  disposition  and  under  the  will,  gave 
the  residue  of  his  estate  upon  trust  for  sale,  and 
payment  of  debts  and  legacies.  By  the  trust 
disposition  the  testator's  widow  was  to  have  the 
rents  of  the  Scotch  estate,  and  thereout  to  main- 
tain the  children ;  and  by  the  will  certain  bene- 
fits were  given  to  the  children,  and  there  was  also 
a  trust  for  maintenance.  Subsequently  to  the 
date  of  the  will  the  testator  executed  a  heritable 
bond,  which,  by  the  Scotch  law,  had  the  effect 
of  charging  the  Scotch  estate  with  the  money 
thus  nused.  He  also  subsequently  purchased 
another  estate  in  Scotland,  of  which  he  made  no 
disposition  ;  held  (affirming  the  judgment  of 
Muins,  V.C),  that  the  heritable  bond  was  to  be 
paid  out  of  the  testator's  residuary  personal  estate. 
The  provision  in  a  will  directing  trustees  to  "  pay 
all  just  debts"  includes  all  debts  whenever  con- 
tracted. In  administration  suits  the  costs  will 
be  given  out  of  the  estate,  if  it  appear  that  the 
suit  was  a  necessary  one,  and  properly  brought 
before  the  court :  (^Maxwell  v.  MaxweU,  28  L.  T. 
Bep.  N.  S.  826.    H.  of  L.) 

Will — **  Otheb  Survivors  **— A  testator  be- 
queathed his  real  and  personal  estate  in  tr|st  for 
his  four  children.  A.,  B.,  C,  and  D.,  equally, 
during  their  respective  lives;  and  iJter  their 
respective  deaths  for  such  of  their  children  as 
should  attain  twenty-one,  or  die  under  that  age 
leaving  issue,  as  tenants  in  common ;  and  in 
case  qf  failure  of  such  issue,  in  trust  for  the  tes- 
tator's **  other  surviving  "  children  in  like  man- 
ner as  their  original  shares  were  given.  A. 
died  in  ^e  testator's  lifetime  leaving  a  child. 
B.  survived  the  testator  and  died  without  issue : 
Held,  that  A.'s  child  was  entitled  to  participate 
in  B.'s  share  equally  with  C.  and  D.,  the  words 
"other  surviving**  being  construed  to  mean 
"  other :"  (ife  Arnold »  Trusts,  23  L.  T.  Bep.  N.  S. 
887.    V.C.M.) 


JOINT-STOCK     COMPANIES' 
LAW     JOURNAL. 

NOTES  OF  NEW  DECISIONS. 

WlHDIHO-UP—  COHTMBOTORT  —  SUBSCRIDINO 

Memorahdum  OP  Association — Allotment — 

SUBSORIBERS      ALSO     DIRECTORS— KeLI^ASE     BT 

CoMPANT.*— The  subscribers  of  the  memorandum 
of  association  of  a  company  for  500  shares  each, 
became  the  first  directors  of  the  company,  and 
allotted  to  each  of  their  body  250  shares  onl^. 
At  a  board  meeting  they  passed  a  resolution  in 
pretended  conformity  with  a  clause  in  the 
articles,  that  they  should  be  released  by  deed 
from  all  past  and  future  liability  in  respect  of 
the  shares  subscribed  for  but  not  allotted.  This 
resolution  was  submitted  to  and  adopted  by  a 
meeting  of  the  company ;  a  deed  in  pursuance 
of  it  was  prepared,  and  that  deed  was  approved 
by  the  company  at  a  second  meeting.  There  was 
no  coDcealment  of  the  facts,  and  the  deed  was 
executed  under  the  common  seat  By  it  the 
subscribers  surrendered  the  shares  to  the  com- 
pany, and  the  company  covenanted  to  indemnify 
them  from  all  liability  in  respect  of  them.  The 
artidM  of  association  enabled  the  directors  to 
accept  the  surrender  or  forfeiture  of  any  shares, 
but  provided  that  all  calls  must  be  paid,  and 
prc^ibited  the  board  of  the  company  from  pur- 
chasing or  dealing  in  the  company's  shares.  The 
appelant  was  one  of  such  subscribers,  he  never 
paid  anything  in  respect  of  the  second  250 
shares,  and  so  many  shares  were  unallotted  as 
would  have  enabled  the  directors  to  make  an 
allotment  of  the  entire  500  shares.  Held  (aflirm- 


ing  the  deekioii  of  the  Blaster  of  the  BdUs),  that 
the  names  of  the  subeoribers  must  be  settled  on 
the  Ust  of  oontributoriBS  for  tbe  additional  250 
shares  each ;  for  th^  were  directors,  and  were 
bound  to  see  the  odginal  oontraot  carried  into 
effect,  and  could  not  release  each  other;  the 
company  was  also  prohibited  by  the  articles  from 
what  was  in  effect  only  a  dealing  in  shares,  and 
none  of  the  requisites  of  the  articles  in  other 
respects  had  been  complied  with :  {flaitt  au^ 
28  L.  T.  Bq).  N.  S.  381.    L.J.J.) 

AXALOAMATIOir— PoUOT-BOLDaa — ^NOVATIOV 

OF  CoNTRAOT.^In  1862  the  business  and  assets 
of  life  assurance  company  C.  were  transferred  to 
company  B.,  and  in  1865  the  business  and  assets 
of  company  B.  were  transferred  to  company  A^ 
which  was  ordered  to  be  wound-up  in  1869. 
Premiums  continued  to  be  paid  until  1865,  at 
the  original  office  of  C,  and  the  form  of  the 
receipts  given  indicated  an  incorporation  or  union 
between  B.  and  C,  rather  than  a  transfer  of 
business,  and  a  dissolution  of  C.  From  1865  the 
premiums  were  paid  at  the  office  of  A.,  and  the 
receipts  were  headed  as  of  that  company :  Heldy 
(affirming  the  decision  of  James,  V.C),  that 
upon  the  evidence  afforded  by  the  premium 
receipts  (in  the  absence  of  any  eridence  of  notioe 
of  the  transfer  from  C.  to  B.  or  assent  thereto  by 
the  creditor),  there  had  been  no  novation  so  as 
to  preclude  the  representatives  of  a  policyholder 
in  C,  from  enforciDg  their  claim  upon  tbs  policy 
by  a  winding-up  order:  Held,  also,  that  no 
novation  having  been  established  as  to  the  first 
transaction  between  C.  and  B.,  the  creditors  of 
C.  remained  unaffected  by  any  subsequent  trans- 
actions between  B.  and  A.  to  whidi  C.  was  no 
party,  even  though  notice  of  .such  transactions 
was  brought  home  to  them  :  {Re  Manchester  and 
London  Life  Association  and  Loan  Association, 
23  L.  T.  Eep.,  N.  S.  332.    Hatherley,  L.  C.) 


MARITIME    LAW. 

NOTES  OF  NEW  DECISIONS. 

Ship  —  Mortoage  of  Shares  —  Lapse  op 
right  to  detain — comxbiioembnt  of  votagb. 
— A  person  does  not  become  mortgagee  in  pos- 
session of  shares  in  a  vessel,  unless  he  takes 
actual  possession  of  the  shares  with  that  intent. 
A  part  owner  having  a  right  to  detain  a  ship 
must  do  so  before  she  commences  her  voyage,  if 
he  is  in  a  position  to  know  that  she  was  about 
to  saU :  (The  Ladu  Oermont,  23  L.  T.  Rep.  N.  a 
283.    Adm.  Co.,  Jtreland.) 

CoLusiov  —  Lights  —  Course  of  Vbssxl 
wiTHODT  Lights  —  Practiob.— A  collision  oo» 
curred  between  the  steamer  F,  and  the 
brig  S,  Fl,  under  the  following  circum- 
stances: Some  time  after  sunset  on  a  No- 
vember evening,  the  F.  sighted  the  S.  V. 
at  a  distance  of  about  a  quarter  of  a  mile  of  the 
starboard  bow.  The  S.  V.  had  not  her  regula- 
tion lights,  and  those  on  board  the  F.  concluded 
that  the  iS.  V,  was  going  in  the  same  direction 
as  themselves.  But  on  nearing  the  <S.  V^  the 
mate  of  the  F.  saw  from  the  set  of  the  sails  of 
the  S.  V.  that  she  was  standing  in  on  the  star- 
board tack.  The  engines  of  the  F.  were  re- 
versed, and  the  helm  put  hard  a-starboard,  but  a 
collision  occurred,  and  the  S,  V,  foundered.  The 
Trinity  Masters  advised  the  judge  of  the  Admi- 
ralty Court  that  the  F,  was  alone  in  fault,  in  not 
starboarding  so  promptly  as  she  might  have 
done,  and  judgment  was  given  accordingly 
against  the  F,  Held  (reversing  the  decision 
of  the  Admiralty  Court),  that  the  S,  V.  was 
wholly  to  blame  for  the  collision.  First,  be* 
cause  the  real  cause  of  the  collision  was  the 
omission  on  the  part  of  the  S,  V.  to  exhibit 
proper  lights.  Secondly,  because,  on  the  evi- 
dence and  on  the  adrice  of  the  nautical  assessors 
to  the  Judicial  Committee,  the  F.  starboarded  im- 
mediately on  the  course  of  the  5.  V.  being  as- 
certained ;  and  the  F,  was  not  bound,  when  she 
first  sighted  the  S.  T.,  to  assume  that  that  vessel 
had  disobeyed  the  Admiralty  regulations :  (The 
J'enham,  23  L.  T.  Repi  N.  &  S29.    Priv.  Co.) 


Am  Bvavnio  I>aivK.  —  CAcuonra.  —  Caoao  nibs 
whan  freed  from  tlie  oil  thej  ooataln  fall  intopowdar, 
and  this  powder  is  Oao4oine.  There  is  neither  eagar  or 
any  other  admixture  whatever.  The  merit  of  Caciwine 
ie  entirely  due  to  the  iogenioua  method  need  to  remove 
the  oil,  without interferuig  with  the  flno  natandflaToojr 
of  the  oaeao  nibe.  It  forme,  when  made,  one  of  the  few 
Uffht.  thin  warm  drinka  ao  required  In  the  later  houre 
of  the  day.  Each  paoket  ia  tobeUed— Jamaa  Bpps  Md 
Co.,  Homcsopathio  Chamiats. 
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Co  T^^m  Rsib  C0mi{ronbent6. 

Evan  Johm.— We  are  unable  to  give  y<m  tlie  tnforBB- 

tionyoaBEkfor. 
All  aaonjinoat  oommimioBtioiis  are  InYariably  mjeoted 
AH  oomnumications  most  be  Aathentiotted  bY  the  oBme 
and  address  of  the  writer,  not  neoessBrUy  for  pablloa- 
tion,  bat  as  a  gnaranteeof  good  faith. 
# 
CHABGES  FOE  ADVERTISEMENTS. 

Four  lines  or  tMrty  words 1 3s.  6d. 

Every  additional  ten  words  Os.  6d. 

Advertisements  specially  ordered  for  the  first  pageare 
charged  one-fonrth  more  than  the  above  scale. 

Advertisements  most  reach  the  olBoe  not  lour  than 
five  o'clock  on  ThwrMUiy  afternoon. 


TO  SUBSCEIBEBS. 
The  TduiDBs  of  the  Law  Tikbs  and  of  the  Law 
Times  Bepobts,  are  stronjafly  and  uniformly 
bonnd  at  the  office,  as  oon^>ieted,  for  5s.  6d.  for 
the  Jonnial,  and  \s,  6d.  for  the  Beports. 

ESTATE  SALES. 
The  new  postal  regnlations  having  removed  ttie 
dlffioaity  that  formerly  prevented  the  adoption 
of  a  pUm,  suggested  by  many  solioitors,  for  the 
insertion  of  engraved  drawings  and  plans  of 
mansions  and  estates,  for  sale,  the  Publisher  of 
the  Law  Times  is  prepared  to  make  arrange- 
ments with  any  solicitor  or  auctioneer  for  the 
addition  to  the  Law  Times  of  pases  devoted  to 
this  purpose,  on  toned  paper,  adaoted  for  en- 
gravings or  litiiographs.  which  will  thus  at  a 
moderate  charge  be  aroulated  through  the  entire 
Profession. 


THE 

f  ato  mSi  %  fatogtrs. 


Mft.  Philbriok  has  received  the  appointment  of 
Becorder  of  Colchester,  in  place  of  Mr.  Bushbt, 
appointed  police-magistrate  of  London.  He  was 
called  to  the  Bar  in  1860. 


Sir  Colman  CLoohlen  has  resigned  the  office 
of  Judge  Advocate-General  It  is  understood 
that  no  new  appointment  will  be  made,  the  con- 
templated reform  in  the  government  of  the  army 
including  the  abolition  of  this  office. 


Wb  are  very  anxious  to  see  university  law 
studies  encouraged  in  every  way  pending  the 
establishment  of  a  Law  University.  We  note, 
therefore,  for  the  benefit  of  those  whom  it  may 
concern,  that  the  examination  at  Cambridge  for 
the  Law  and  Modem  History  Tripos  will  com- 
mence on  Dec  12,  at  nine  o'clock  a.m.,  in  the 
Law  Schools.  The  names  of  candidates  are  to 
be  sent  to  the  Begins  Professor  of  Laws,  45, 
Sidney-street,  by  Dec.  5. 

The  Master  of  the  Bolls  expressed  his  sur- 
prise on  Saturday  that  the  pubUc  should  stiU  be 
found  taking  shares  in  Umited  companies,  m 
spite  of  the  examples  of  folly  with  which  the 
court  had  been  teeming  for  tiie  last  five  or 
six  years.  He  said,  "They  were  as  rife  as 
ever."  That  is  not  so,  nor  anything  hke  it.  A 
few  new  schemes  are  started  almost  every 
month,  but  not  so  many  by  a  fiftieth  part  as 
were  witnessed  during  the  mania  of  speculation, 
and  of  those  nine-tenths  perish  for  want  of 
support.  Nevertheless  more  survive  than  is 
creditoble  to  the  honesty  of  one  part  of  the  com- 
munity, or  the  sagacity  of  another. 

A  coRBBSPONDENT  makes  the  Wlowing  sug- 
gestion. He  says :  *'  It  has  occulted  to  me,  and 
after  much  consideration,  I  venture  to  suggest 
to  you,  with  a  view  to  legislation  upon  the  sub- 
ject, that  the  existing  system  of  County  Courts 
may  be  made  auxiliary  ttf  the  registry,  under 
the  25  &  26  Vict  c.  63,  at  a  very  trifling,  if  any, 
additional  cost  to  the  country,  by  attaching  to 
every  court  a  paid  surveyor,  who  shall  assist  the 
registrar  in  the  preparation  of  assurances.  For 
a  small  fee  to  be  taken  from  every  purchaser, 
mortgagee,  or  lessee,  or  settlor,  deeds  may  be 
prepwed,  referring  to  plans,  of  uniform  scale, 
throughout  England  and  Walesj  to  be  settled, 
with  the  aid  of  the  Ordnance  survey  officers, 
and  t^ose  plans,  vrith  an  approved  index  of  deeds 
and  titles,  vrill  very  mudi  simplify  the  practice 
of  conveyancing."   


_  sa   It  has  been  suggested  to  us  that  the  object  of 


the  Judges  In  fnaning  the  role  under  the  Juries 
Act  1870,  was  simply  to  form  a  fund  by  ordering 
payments  of  3iL  in  each  case,  upon  the  assump- 
tion that  some  cases  entered  will  not  be  tried  at 
all,  and  thus  the  fund  be  suffident  to  give  ^l  to 
every  jury  in  attendance,  without  inflicting  the 
payment  of  Ql  upon  Uie  parties  in  any  <me  cause. 
There  being  nothing  more  than  the  rule  itself 
upon  which  to  base  any  conclusion  as  to  the 
views  held  by  the  Judges,  we  merely  put  forward 
this  suggestion  as  very  likely  to  be  correct.  But 
there  are  certain  practical  difficulties  attaching 
to  it.  For  example,  should  the  assumption  of 
the  Judfes  as  to  the  number  of  causes  actually 
tried  be  erroneous,  the  fund  must  inevitably 
become  bankrupt ;  and  it  would  be  indeed  ridi- 
culous to  tell  jurors  that  they  must  come  on 
some  future  day  to  be  paid.  But  all  these  diffi- 
culties will  be  iniBUtterial  if,  as  gentealhr 
expected,  the  effect  of  the  Act  will  be  to  aboliHi 
common  jury  causes  altogether. 


The  Police  Beport  stotes  that  at  the  Westmin- 
ster office,  on  Saturday,  Mr.  Abnold  was  about 
to  send  to  a  reformatory  a  boy  who  had  been 
convicted  of  larceny,  when  his  mother  interposed 
a  wish  that  this  course  might  not  be  taken,  say- 
ing that  her  husband  had  been  a  warder  of  the 
prison  at  Millbank,  and  the  experi^ice  he  had 
gained  there  was  that  the  boys  who  came  frotn 
the  reformatories  generally  found  their  way  into 
prison.  Six  out  of  seven  of  all  the  convict  boys 
in  Millbank  had  come  from  a  reformatory.  This 
proportion  may  be,  and  doubtless  is,  somewhat 
exaggerated ;  iut  the  general  truth  of  the  asser- 
tion is,  we  fear,  too  certain.  The  same  state- 
ment has  been  made  to  us  by  the  intelligent 
warders  of  the  House  of  Detention  and  Con- 
vict Prison  in  Middlesex.  They  assert  that 
in  the  reformatories  the  boys  boast  of  their 
crimes,  and  he  is  the  hero  among  them  who  can 
exhibit  the  most  daring  or  cunning.  They  have 
observed,  also,  that  the  majority  of  the  boys 
who  are  once  sent  to  a  gaol,  for  any  crime,  return 
there  after  awhile.  *'  Never,"  said  one  of  these 
officers  to  us  a  few  days  since,  "should  a 
boy  be  sent  to  gaol ;  it  ruins  him  for  life,  and  the 
chances  are  that  he  will  come  to  us  again." 
"But,"  said  we,  "what  should  be  done  with 
them — they  cannot  be  dismissed  without  punish- 
ment?" "The  magistrates  should  have  them 
birched  and  discharged,"  was  the  answer. 
There  was  sound  sense  in  this,  and  it  was  the 
lesson  of  long  experience.  But  the  remedy  is 
precisely  that  which  the  law  does  not  give,  and 
which  we  were  told  when  we  sought  to  procure 
a  proposer  for  it  last  session,  that  Paruamont 
will  not  provide. 

The  Irish  Land  Act  has  received  the  high 
approval  of  tiie  Lobd  Changbllob  of  Ireland, 
expressed  at  the  annual  meeting  of  the  Statisti- 
cal and  Social  Inquiry  Society  of  Ibblamd,  at 
Dublin,  on  Tuesday  last.  "  For  my  own  part,"  he 
said,  "I  am  of  opinion  that  the  value  of  the 
Irish  Land  Act  can  scarcely  be  over-estimated. 
Shaped  in  the  struggle  of  conflicting  interests 
which  inevitaby  compel  more  or  less  of  compro- 
mise; and,  disfigured,  in  some  particulars,  l^ 
the  obscurity  which  often  affects  our  legislation 
from  the  adoption  of  amendments,  in  the  progress 
of  a  measure,  not  always  lucidly  expressed  or 
homogeneous  with  the  other  parts  of  it,  that 
Act  appears  to  me,  in  the  large  scope  of  its  con- 
ception, the  extent  of  the  sphere  of  its  operation, 
and  the  magnitude  of  its  probable  consequences, 
to  be  one  of  the  greatest  and  the  widest  which 
ever  taxed  the  energies  of  Parliament.  I  ventured 
to  describe  it,  in  its  passage  through  the  House 
of  Lords,  as  <  a  great  reversal  of  the  policy  of  the 
past'— *  a  generous  endeavour  to  atone  t<x 
wrongs  inflicted  and  sufferings  endured,"  through 
many  miserable  centuries,  by  the  Irish  nation ; 
and  now  that  it  has  the  force ^f  law,  I  remain  of 
the  opinion  I  uttered  then,  and  hope  earnestly 
that  no  groundless  distrust,  the  not  unnatural 
outcome  of  evil  legislation  in  the  past,  or  un- 
happy misapprehension  of  its  proYisions,  may 
lead  our  people  to  forego  the  blessings  it  offers 
for  their  acceptance."  He  thus  describes  its 
operation :  "  It  has  worked,  according  to  Irish 
ideas  and  Irish  traditions,  from  the  basis  of  the 
Ulster  customs,  and  sought  to  giro  the  entire 
tenantry  of  Ireland  that  substance  of  estate  and 
security  of  interest  in  the  toil,  which  have  so 
largely  contributed  to  the  prosperity  of  the 
Northern  Province,  and  which  would  not  have 
been  very  sure  possessions  even  there,  if  they 
had  not  been  legalised  by  it,  and  shielded  from 
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BegUtrar  Hazlitt,  for  payment .  of  costs  on  a 
debtor's  summons,  the  debtor  havingpaid  the 
debt,  and  refused  to  pay  us  the  costs.  We  would 
draw  your  attention  to  the  case  of  Re  Rigg^  re- 
ported in  the  Weekly  Notes,  p.  35,  and  we  yenture 
to  say  that  this  decision  should  gyiide  the  regiS' 
trars  in  any  application  for  coats  upon  a  debtor's 
summons.  We  think  that  if  the  registrar's  atten- 
tion had  been  drawn  to  this  ease,  when  the  deci- 
sion you  comment  upon  was  given,  the  result  would 
hare  been  different. 

Saxpson,  Saxttsl,  AiYD  Ekanuel. 

Bbgistbabs  op  County  Coubts.— You  ap- 
pear to  attach  neat  importance  to  the  opinion  of 
your  correspondent  **  Coxifestim,"  and  he  appears 
to  consider  himself  as  thoroughly  competent  to 
teach  regL«trar8  of  County  Courts  their  duty  as 
he  is  ^* convinced  that  a  better  class  of  registrars 
must  be  appointed."  As  he  complains  of  a  regis- 
trar not  taxing  the  costs  in  a  cause  that  was  re- 
mitted for  trial  from  one  of  the  Superior  Courts, 
I  hope  he  will  be  good  enough  to  enlighten  me,  so 
much  his  inferior,  by  referring  me  to  the  authority 
for  a  registrar  to  tax  such  costs. 

A  BsaiSTBAB  OF  A  COUNTY  COUBT. 

[We  publish  correspondence  on  County  Court 
Beform  without  attaching  any  narticular  im- 
portanoe  to  the  opinions  expressed  in  any  parti- 
cular letter.  We  shall  be  glad  to  hear  what 
•*  Confestim  "  has  to  say.— Ed.  L.  T.] 

Ibbboulab  County  Coubt  Notices. — The 
following  is  a  verbatim  copy  of  a  circular  printed 
83nt  to  a  client  of  mine : 

Notice  bevoee  FaocBSDiHo  xv  thb  New  CouKTr 

Coubt. 

[Qoeen's  arms.] 

For  the  more  easy  recovery  of  iimall  debts  aad  do- 

mands,  "  tits  only  Ugal  notice  issued,"  as  per  0  &  10 

Vict.  c.  26. 

To  Mr.  O«o.  Boll,— I  bej?  to  call  your  attention  to  the 
eettlement  of  yoor  account  below  due  to  me,  and  to  in- 
form you  that  unless  the  same  is  paid  on  or  before  the 
Wednesday  9th  Nor.,  I  sliaU  imnmdiaicly  take  proceedings 
against  you  in  the  County  Court  according  to  the  new  Act 
for  the  recorery  of  the  same  without  girlnsf  you  further 
notice.— I  am  yours,  Am.,  C.  J.  Sslbt. 

AiDomit  due,  £    . 

Notice.- 9  A  10  Vict.  c.  25.  And  be  it  "  enacted  that 
if  a  party  sninmoned  aball  not  attend  as  required  by 
the  summons,  it  shall  be  lawful  for  such  judge  to  com- 
mit the  party  so  summoned  to  prison  for  any  period 
not  exceeding  forty  days.  And  it  is  further  enacted 
that  when  the  Judge  shall  have  made  an  order  of  pay- 
ment of  money,  audit  be  not  complied  with,  theamoant 
■ball  be  mada^ecoverable  by  execution  against  the 
goods  and  chattels  of  the  said  party,  but  should  there  be 
no  e£(ects,  Imprisonment  for  forty  days ;  this  term  of 
imprisonment  for  forty  days  not  releasing  tbe  party  from 
the  said  debt." 

Does  the  aboye  come  within  the  57th  sect,  of 
9  &  10  Vict.  0.  95?        P.  W.  F. 

Patent  Agbnts. — ^The  following  I  copy  from 
▼our  issue  of  tlus  date ;  surely  it  must  have  been 
inserted  without  your  knowledge,  as  it  appeaas  to 
•deserve  the  same  prominence  in  another  part  of 
▼our  paper  as  man^  others  which  have  had  the 
distinction.  Trusting  you  will  pardon  my  calling 
your  attention  to  it.  F.  C. 

rpO  SOLICITOES.— Office  for  Patents.  1,  Serle-street, 
-^  Ltneolns-Inn.  Messrs.  DaTies  nna  Hunt,  Patent 
Solicitors,  continue  to  orocure  British  and  Foreign 
Patents,  A».,  at  most  mooerate  charges,  and  to  solici- 
tora  at  agency  rates. 

Solicitors  and  intending  Patentees  should  obtain 
their  '*  Handbook  for  Inventions "  gratis,  on  applies- 
-tion  or  by  letter'. 

[We  cannot  exclude  advertisemente  of  this  nature. 
Solicitors  tJiemselves  should  strike  at  the  root 
of  business  of  this  nature,  and  make  such  ad- 
▼ertiaements  impossible.— Ed.  L.  T.] 

Maintenance  as  between  Masteb  and 
Sebvant. — In  your  article  on  this  subject  in  the 
Law  Tikes  of  the  12th  inst.,  referring  to  the 
^oase  of  Elborough  ▼.  Awres,  you  obserre  that  you 
would  be  glad  to  see  the  leprality  of  the  arrange- 
nents  impugned,  discussed  m  a  court  of  law,  and 
also  that  "  ux^oriunately  the  learned  Ytoe-Chan- 
oellor  did  not  express  any  opinion  whether  the 
transaction  between  the  company  and  Ayres 
amounted  to  maintenanoe."  Although  in  his 
judgment  the  Vioe-ChaooeUor  did  not  express 
that  ophdon,  his  Honour  did,  in  the  course  of  the 
4^1e  argument  of  Mr.  Eddis  say,  **  you  could  not 
have  a  dearer  case  of  maintenance."  As  to  the 
dealing  with  the  case  at  law,  it  may  interest  your 
Teaders  to  know  what  was  done  as  to  the  taxation 
of  the  costs  at  law.  Objection  was  taken  before 
the  taxing  master,  but  he  decided  to  be  goTemed 
hv  the  poaUa^  and  the  costs  were  taxed  at  about 
•^$0{.  A  summons  to  reyiew  was  heard  before  Mr. 
Justice  Hannen,  who  expressed  a  yerr  strong 
opinaoB  on  the  amount  of  the  bill,  and  said  lie 
■Aould  make  an  order  to  review,  wherecqion  the  eom- 
pany's  attorneys  asked  for  time  to  makeaa  affidavit. 
The  adjourned  summons  came  before  Mr.  Justice 
Sylss,  who  also  expressed  his  astonishment  at 
Modh  a  bill,  and  inaorsed  the  summons  **ta,be 


referred  to  Mr.  Justice  Hannen,  the  master  to  be 
at  liberty  to  report."      The  oompanVs  attorneys 
oommumcated  with  the  master,  in  the  absence  of 
my   attorneys,   and   obtained    an   appointment 
before  Mr.  Justice  Hannen,  who   informed  v  my 
attorneys  that  he  had  seen  the  master,  who  in- 
formed him  that  the  bill  appeared  heayy,  but  that 
he  had  gone  through  it  carefully,  and  Mr.  Justice 
Hannen  therefore  said  that,  although  he  did  not 
alter  his  opinion  of  the  bill,  still,  as  the  master 
had  exercised  his  discretion,  he  could  not  interfere, 
and  ^e  best  thing  he  could  do  would  be  to  make 
no  order.    Thereupon   the  company's  solicitors 
threaten  immediate  execution,  and  I  filed  a  peti- 
tion  for   liquidation   by  arrangement,  and   the 
company's  attorneys  then  solicited  proxies  from 
the  officaal  liquidators  of  companies  in  which  I  am 
a  contributory,  and  so  at  the  meeting  prevented 
the  resolution  being  passed,  haying  done  which 
they  filed  a  petition  in  bankruptcy  against  me  in 
Ayres's  name.    Upon  the  hearing  Ayres  deposed 
that  he  had  giyen  no  instructions  for  the  presenta- 
tion of  the  petition ;  had  not  paid  the  expenses  of 
it,   and  did  not  know   whether   the  company's 
solicitors  had  appropriated  the  company's  funds 
in  their  hands  to  imt  purpose  or  not.  Notwith- 
standing this,  the  adjudica^on  was  made,  against 
which  1  appealed.     My  counsel  being  engaged 
elsewhere  when  the  api^al  was  called  on,  and  the 
company's  counsel  refusing  to  consent  to  its  stand- 
ing over,  I  was  compelled  to  say  what  I  could 
myself,  and  I  referred  to  Mr.  Ayres's  eyidence  and 
submitted  that  the  petition  was  not  bona  fide,  &c., 
but  my  appeal  was  dismissed  with  costs,  and  I 
am  left  with  the  glorious  consolation  that  I  haye 
my  remedy  at  law,  ''if  maintenance  it  be."    The 
yiew  which  you  take  that,  however  justifiable  it 
might  be  for  the  master  to  defend  a  servant  when 
attacked,  the  question  is  different  when  he  brings 
an  action  to  recover  money  damages  for  him — is 
very  generally  held,  and  now  the  directors  have 
obtained  an  adjudication  in  bankruptcy  in  his 
name  on  his  judgment  debt ;  their  powers  being 
limited  by  their  memorandum  of  association  to 
making  a  railway  in  Buenos  Ayres — and  moreover, 
as  my  bill  alleged  that  the  directors  **  knowing  the 
accounts  to  be  untrue,"  maintained,  &o. — and  t 
proved  them  so  to  be  at  the  trial — the  simile  of  the 
country  gentleman  and  his  gamekeeper,  as  put  by 
the  Vice-Chancellor,  should  go  further  to  be  apph- 
cable.    The  master  should  know  his  servant  had 
stolen  his  neighbour's  pheasants— that  his  servant 
got  off  the  prosecution  bv  saying  that  the  case  was 
being  investigated  elsewhere,  and  whilst  that  inves- 
tiga&n  was   pending,  promotes   and  maintains 
the  servant  in  an  action  for  malicious  prosecution. 
Query,would  that  be  maintenance  within  the  statute 
law  ?  It  appears  to  me  that,  a  board  of  directors  in 
possession  of  a  company's  funds,  occupy  much  the 
same  position  as  the  feudal  lord,  whose  passions 
it  was  sought  to  restrain  by  the  Uws  against 
maintenance,  in  order  that  the  small  man  should 
not  be  swamped  by  a  heavy  antagonist.    In  the 
present  case  this   is  what  has  happened :  *Writ 
served  15th  Dec,  cause  entered  for  trial   Feb. 
following.    The  coste  immediately  run  up  after 
this  fashion.    Only  two  witnesses  were  csiled : — 
Instxnotions  to  counsel  to  advise  on  evidence. 

Drawing  case  for  his  perasal  £4    4   0 

Copy  case  for  coansef,  367  folios  6    2    4 

Paid  his  fee  therewith  and  clerk,   and  for 

opinion  and  conferences   15  15    0 

Instructions    for     brief    (80f.    allowed    on 

taatation) 26    5 

Drawing  brief,  250  foUos 12  10 

Two  ooptes  for  counsel  8    6 

Drawing  proof  of  plaintiff,  fos.  426  21    6 

Two  copies  for  couneel 14    2 

Drawing  proof  of  C.  S.  Hayne  (Chairman), 

foa.  186 8    6 

Two  copies  for  counsel 6    4 

Two  oo];ries  shorthand  writers'  notes  of  pro- 
ceedings at  Mansion  House  of  26  Oct.  1868, 

foe.  400  each  (taxsd  off  6s.  8d.)  13  IS 

Two  copies  letters  from  defendant  U>  Mr. 
Morris,  Company's  solicitor,  from  April, 
1806  to  Feb.  1869,  fos.  793  each  (nothing 

taxed  off) 

Two  oopleB  proceedings  before  Vioe-Chaneel- 
lor  G&u<  of  »nh  Nov.  1868,  fos.  220  mch 

(allowed  on  taxation) 7 

Drawing  statement  for  defendant's  cross-ex- 
amination        6  14 

Two  copies  for  counsel 4    8 

Drawing  proof  of  J.  E.  Bradfleld,  fos.  223 11    8 

Two  copes  for  counsel 7    2 

Drawing  proof  for  J.  Morris 4  10 

Two  copies  for  counsel 3    0 

Fee  to  Mr.  J.  F.  Murphj,  with  brief,  and 

clerk 110 

Fee  to  Mr.  Mansel  Jones,  with  brief,  and 

clerk 44    o    0 

Drawing  this  bill  of  costs  and  copies  7    0   0 

Anyone  after  reading  the  above  will  fully  appre- 
ciate the  meaning  of  Mr.  Ayres's  remark  that  of 
course  he  should  not  have  thought  of  emi^oying 
the  company's  solicitor  if  he  had  brought  the 
action  himself.^  And  this  is  just  the  evil  of  the 
offence  of  maintenance.  But  how  a  wretched 
bankrupt  is  to  obtain  his  remedy  at  law  is  what 
pussies  me,  and  I  should  be  glad  of  any  suraestions 
from  your  numerous  readers  as  toanv  simiUr  case, 
and  the  remedy.  A.  ETlbobouoh. 

26,  CoUege-street,  E.C.,  Nov.  16, 1870. 


Thb  Lobd  Matoe's  Coubt.— It  seems  a  pity 
that  tile  business  of  an  efficient  and  well-conducted 
oourt  should  be  spoiled  for  want  of  officials.  This 
is  the  case  with  the  Mayor's  Court  of  London. 
Becent  le^pslation  has  thrown  a  vast  amount  of 
business  mto  the  inferior  oourte,  and  the  anoient 
but  ezoellent  tribunal  over  which  the  recorder 
presides  so  worthily,  has  received  ite  full  share  of 
the  work  which  Parliament  evidentiy  oonsidem 
unfit  for  Her  Majesty's  Justices  at  Westminster. 
Perhaps  the  authorities  at  Guildhall  are  not  sorry 
to  see  their  favourito  oourt  becoming  the  most 


26   6   8 


6   8 


0    0 


popular  resort  of  suitors  and  attorneys  in  Eng- 
land, but  I  should  think  the  employe*  are.  lib, 
Brandon  is  the  most  afiEable  of  registrars.  His 
lieutenant,  Mr.  Pawley,  is  sharp  and  business- 
like, and  Mr.  White,  who  oonaucte  personally 
the  more  practical  portion  of  the  court  business, 
smiles  amidst  work  which  would  drive  some  of  the 
genUemen  in  Somerset  House  to  distraction.  I 
am  not  exaggerating;  the  Mayor's  Court  is  so 
overburthened  with  business  that  attorneys  prac- 
tising there  have  the  greatest  difficulty  in  getting 
tiirouffh  their  duties,  and  moreover  lose  no  in- 
oonsiaerable  portion  of  their  time  in  so  doing. 
Cannot  Mr.  White  be  quadrupled  ?  Cannot  Mr. 
Pawley  be  doubled?  The  Corporation  derives  a 
handsome  income  from  the  court  fees ;  surely  they 
can  afford  to  supply  the  Profession  with  adequate 
accommodation.  An  Attorney's  Clb&k. 

London,  Nov.  15. 

lUPBISONHENT    FOB    DeBT  — ThB    DeBTOBS' 

Act.-— Should  Mr.  Justice  Byles*  now  rule  be  fol- 
lowed fi^nerally  at  chambers  it  will  probably  faci- 
litate the  total  abolition'of  imprisonment  for  debt ; 
but  I  think  experience  should  make  us  doubt 
if  the  refusal  of  coste  alone  will  induce  creditors 
to  teke  their  judgment  debtors  under  502.  to  the 
County  Courte,  the  expense  of  the  latter  being  so 
much  greater.  Rule  4,  for  County  Court  practice 
under  this  Act  requires  "an  office  copy  of  the 
judgment  of  the  Superior  Court,  and  an  affidavit 
of  tne  sum  due  thereon  to  be  filed  with  the  regis- 
trar of  the  district  in  which  the  debtor  resides  or 
carries  on  business."  Eule  25  directe  that  the 
coste  payable  by  a  person  imprisoned  under  the 
Act  sludl  be  the  fees  directed  to  be  taken  by  the 
Treasury.  The  scale  of  fees  so  authorised  to  bo 
paid  by  creditors  in  advance  are,  for  the  summons 
3d.  in  the  pound  on  amount  of  judgment  debt, 
and  exceeding  20s.;  a  shilling  extra  for  the  hearing 
6d,  in  the  pound,  and  for  order  of  commitment 
U.  Od,  in  the  pound.  Assuming  a  judgment  debt 
and  coste  of  only  201.,  the  smallest  amount  likely  to 
be  taken  to  Chambers,  the  creditor's  outlajr  in  the 
County  Courte  in  fees  alone  will  be  21.  6s..  in  addi- 
tion to  105.  at  least  for  the  office  copy  of  nis  judg- 
ment, for  which  latter,  and  the  expense  of  wit- 
nesses to  prove  debtor's  means  and  attorney's 
charges  nothing  whatever  can  be  allowed. 
The  County  Courte  ara  doubtiess  the  proper  tri- 
bunals for  hearing  debtor's  summons  up  to  501.; 
and  if  t^  present  excessive  fees  were  reduced 
to  something  like  the  scale  in  the  Superior 
Courte,  and  witnesses  and  attorneys  allowed 
trifling  expenses  the  new  order  would  certainly 
effect  ite  object,  but  while  the  full  allowed  coste 
of  26s.  Sd.  at  chambers  contrasts  so  favourably 
for  creditors,  even  assuming  these  ooete  lost, 
with  the  heavy  County  Court  fees  and  disallowance 
of  the  most  unavoidable  coste,  I  am  confident 
their  Lordships,  the  judges,  will  continue  to  be 
troubled  with  at  least  the  London  cases  while 
their  jurisdiction  remains. 

G.  Manlbt  Wbthsbfixld. 
1,  Gresham-buildings,  E.C.,  16  Nov.  1870. 

The  Besponsibilitt  of  Editobs.—As  a  rule 
the  leaders  of  the  Law  Times  are  in  entire  accord- 
ance with  (I  should  think)  the  views  of  every 
lawyer,  and  I  gladly  record  my  appreciation  of 
their  ability.  But,  as  every  rule  has  an  exception, 
so  it  appears  in  the  article  vou  published  last 
week,  on  the  late  case  in  the  Queen's  Bench,  that 
tiie  ideas  there  expressed  will  not  find  anything 
like  the  general  acquiescence  there  assumed.  It 
seems  to  me,  with  ail  deference  to  the  writer,  that 
the  rule,  as  to  an  editor  being  criminally  respon- 
sible for  the  act  of  his  sub-editor,  is  one  which, 
while  possibly  entailing  individaai  hardship,  yet 
reste  on  grounds  of  publio  policy,  which  are  very 
important  and  almost  neoessarv  in  a  highly  com- 
plex state  of  civilisation.  In  these  times,  a  great 
newspaper  can  be  a  fearful  engine.  And,  in  such 
a  case  as  that  to  which  you  refer,  where  an  injury 
of  the  keenest  character  is  inflicted  on  the  honour, 
happiness,  and  peace  of  a  family,  by  a  brief 
statement,  it  seems  to  me,  that  to  bar  the  per- 
son injured  from  his  legal  remedy,  unless  he 
can  traoe  the  actual  hand  that  struck  the 
blow,  would  be  a  most  anomalous  act  of  law 
as  anomalous  as  the  barbarism  of  the  declara- 
tion in  an  action  for  seduction,  or  the  cruelty 
which   makes  special  damage  a  necessary  item 

I  in  an  action  tor  slandered  chastity.  Other- 
wise newspapers  might  have  men  of  straw  on  tha 

I  staff,  who  being,  as  it  were,  myths,  might  leave 
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falsehood ;  to  auooonr  the  oppressed,  and  redrMS 
the  injured ;  to  protect  the  poor  man  from  the 
tyranny  of  the  rich,  and  the  rich  man  from  the 
tyranny  of  the  poor;  to  cnltiyate  hononr  and 
nobility  of  sonl  in  one  of  their  prondest  and  highest 
walks— is  the  destiny  of  those  to  whom  to-night 
I  commend  these  desnltory  thoughts  on  ]»gal 
education.    (Applause.)  ^     ,       ^^^ 

On  the  motion  of  Bir.  E.  S.  Gordon,  M.P,,  a 
hearty  vote  of  thanks  was  given  to  the  Lord 
Justice-Clerk  for  his  address;  and  a  similar  com- 
pliment having  been  paid  to  the  Lord  Justice- 
General  for  presiding,  the  meeting  separated. 

A  judge  in  Indiana  has  been  nicknamed  *'  Old 
Necessity,"  because  necessity  knows  no  law. 

A  man  who  had  brought  an  action  for  divorce 
was  informed  by  his  attorney  that  his  wife  had 
filed  a  "cross  petition.**  "Ac»*om  petition,"  ex- 
claimed he,  **  tint's  just  like  her ;  she  never  did  a 
good-natui^ed  thin^  in  her  life.*' 

Ckoosinq  Counbbl.— Asa  Granger,  an  un- 
couth, ungainly,  six  foot  specimen,  was  sjrraigned 
not  for  the  first  time  before  the  Oakland  Circuit, 
for  assault  and  battery.  Poor  Asa,  by  the  way, 
allowed  liquor  to  get  the  better  of  hix^  once 
too  often,  and  tiiough  not  a  bit  like  Carker, 
died  Carker's  death.  He  was  reposing  on  the 
rails  of  the  Detroit  and  lOwaukee  Bailway, 
when  along  came  the  locomotive  leaving  nothing 
of  him  but  a  hideous  mass  of  bonee,  hair, 
viscera,  and  blood.  But  our  story  was  long  before 
this.  Asa  was  placed  in  the  docK,  not  exac^j^for 
reiMbirs,  though  it  was  plain  he  was  to  be  "  keel 
hauled."  Asa  pleaded  "Not  guilty.'*  Judge 
Whipple  asked  if  he  had  counsel.  "  Not  a  one  ?" 
said  Asa.  "Have  you  money  to  pay  one?" 
"Nary  a  red,"  said  Asa.  "Do  you  wish  the 
court  to  designate  a  lawyer  to  defend  you  ?" 
"That's  just  as  vou  can  afford,"  said  Asa.  "Whom 
would  you  prefer?"  said  the  Judge.  "George 
Weezner,"  said  Asa.  "  Ah !"  said  the  Judge, "  but 
that's  impossible ;  he  is  the  prosecuting  attor- 
ney."   "  Then  give  me  old  ;  fee  him  up 

well;  and  he  will  bellow  like  a  bull  in  a  summer 
fallow."  With  that  recommendation  the  counsel 
referred  to  undertook  the  defence,  and  the  triaJ 
proceeded,  amid  the  smiles  of  court,  bar,  jury,  and 
de  circumstarUibuSj  some  of  which  were  sughtlj 
audible.  Asa  made  a  good  selection,  for  his  coun- 
sel was  one  of  the  best  and  most  indefatigable 
criminal  lawyers  in  Michigan,  and  acquitted  hiE 


PROMOTION8&  APPOINTMENTS 

[N.B.— Annonnoemento  of  appointments  being  in  thenaton 
of  adTeztiaementfl,  are  charged  S«.  6d.  each,  for  whid 
postage  stamps  shoold  be  inolooed. 

Whitehall,  Sept  27.— The  Right  Hon.  Si] 
William  Bovill,  Ent.,  Lord  Chief  Justice  of  Hei 
Majesty's  Court  of  Common  Pleas,  at  Westmin 
ster,  has  appointed  Henry  Small,  of  Buckingham 
in  the  counfy  of  Bucks,  Gentleman,  to  be  one  oi 
the  Perpetual  Commissioners  for  taking  the  ao 
knowledgments  of  deeds  to  be  executed  by  marriec 
women,  under  the  Act  passed  for  the  abolition  oj 
fines  and  recoveries,'and  for  the  substitution  o! 
more  simple  modes  of  assurance,  in  and  for  th( 
county  of  Bucks. 


LEGAl^NEWS. 

The  London  Bbokebs'  Belief  Act.— A 
the  meeting  last  week  of  the  Court  of  Aldermei 
of  the  London  Corporation,  Sir  Sidnev  Waterloo 
brought  up  a  report  as  chairman  of  the  Brokers 
Committee,  and  explained  that  the  supervisiox 
which  the  Court  of  Aldermen  had  exercised  for  thi 
last  six  hundred  years  over  the  sworn  brokers  o 
the  ci^.  had  been  abolished  by  the  passing  o 
**  The  London  Brokers'  Belief  Act"  last  session  o 
Parliament.  The  report  mentioned  that  all  noi 
that  was  necessary  to  become  a  broker  of  tiiii 
City  of  Loadon  was  an  application  to  the  towi 
clerk,  and  the  payment  of  51. 


THE    GAZETTES. 

Ipro&ssionEl  ^artners^p  IpbioUrtb. 

OoMtU^,  Nov.  11. 
Parker.  Johv,  GoldistohaiT.  HsBBSRTOEOsas.  and  Pabuu 
Frahcis,  attorneys  and  ■oiicitors,  Woroerter.   Jan.1. 

JIaniunipls. 

Qatitte,  Nov.  18. 

To  rarrender  at  the  Baakmpta'  Ooart.  BaslngfaaU-straet. 

ESSBZ.  PRSDBRICK,  Bud  OlBBS,  BUBTOV,  rog  maaafSotiiret 

VaiuclLm.waIk.    Pat.  Vow.  17.    Bag.  Pepjs.    Sbls.  Ashnxst  ax 


Co.,  Old  Jewry. 
B.  sir 


Snr.  Not.  » 


Fabquhab,  Sir  Mnrro  Waltbb  Towvsbito.  no  oooopatia 
Colehern»-rd.  Brampton.  Pai.  Nor.  18.  Bag.  HasUtt.  Bt 
Hantofn,  King-st.    Snr.  Nor.  90 

[ABSOsr.  Jomi,  formerty  daalar  in  sewing  TnaohiiMW.  Pazum-tc 
Norwood.     Pai.  Nor.  IS.     Bag.  Pepys.     Sols.  Flax  and  Ct 
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Others  as  actually  sit  on  the  trial  of  any  ciril 
cause  or  causes,  are  to  he  considered  as  the 
jurors  in  attendance  for  the  dav,  and  entitled 
as  such  to  the  payment  of  ten  shillings.  Then 
the  same  rules  as  apply  to  the  payment  of  jurors 
in  London  and  Middlesex  are  made  applicable  to 
trials  at  the  assizes. 

A  profision  is  made  for  causes  already 
entered,  in  which  the  plaintiff  is  to  deposit  3/. 
before  the  cause  is  tried,  and  if  he  make  default, 
the  amount  may  be  deposited  by  the  defendant. 
Similarly  the  party  who  has  made  a  cause  a 
special  jury  cause  shall  deposit  12/.  12«.,  and  if 
he  make  default,  the  other  party  may  deposit 
3t,  and  have  the  cause  tried  by  a  common  jury. 
If  the  sum  be  not  paid  by  either  party,  the  cause 
will  be  struck  out  unless  the  Judge  orders  other- 
wise. 

We  merely  repeat  that  as  now  framed,  the 
rules  seem  open  to  no  objection,  and  carry  out 
the  intention  of  the  Act  in  what  appears  to  us 
the  best  possible  manner. 


THE  NORWICH  ELECTION  PETITION. 
The  decision  in  the  matter  of  this  petition  in 
the  Common  Pleas,  shows  the  danger  of  prima 
/act«  couTictions.  3ir.Justice  Btles,  at  chambers, 
arrired  at  an  opinion  which  we  certainly  con- 
sidered to  be  correct,  in  farour  of  striking  out 
the  clauses  of  the  petition  which  alleged  against 
Mr.  TiLLETT  bribery  and  corrupt  practices  at 
the  preTious  election  at  which  he  was  an  unsuc- 
cessful candidate.  In  deciding  to  reinstate  the 
clauses  struck  out  by  Mr.  Justice  Btlbs,  the 
Court  of  Common  Pleas  has  established  a  doc- 
trine of  the  most  Tital  importance,  and  the  con- 
sequences of  which  we  will  point  out. 

The  position  of  Mr.  Tillbtt  at  the  last  elec- 
tion was  this :  he  stood  as  a  candidate  who  had 
unseated  the  sitting  member  elected  at  the  pre- 
vious election.  As  petitioner,  a  recriminatory 
charge  had  been  made  against  him,  had  been 
only  partially  gone  into,  and  then  abandoned  on 
grounds  satislactory  to  Baron  Mabtim,  the  pre- 
siding Judge. 

It  is  perfectly  clear  that  this  abandonment  of 
the  recriminatory  case  against  Mr.  Tillbtt  was  a 
most  unfortunate  thing  for  him,  and  the  lesson 
thus  taught  will  be  lueful  to  all  persons  who 
hare  a  chance  of  becoming  candidates  for  Parlia- 
mentary election.  If  anyone  is  indirectly  brought 
before  an  Election  Judge  trying  a  petftion  against 
the  return  of  some  other  person,  whose  election 
he  either  assisted  or  opposed,  he  must  purge 
himself  thoroughly  at  that  inquiry,  not  content- 
ing himself  with  disproring  what  is  alleged 
against  him,  but  also  what  may  be  alleged.  For 
if  he  do  not,  and  he  be  elected  on  some  future 
occasion,  he^ay  lose  his  seat  notwithstanding 
the  report  of  an  Election  Judge  that  no  corrupt 
practices  were  proved  against  him  in  the  prior 
contest  Baron  MjLBmr  reported  that  Mr.  Til- 
LETT*8  conduct  at  the  election  which  he  upset 
had  been  perfectly  pure.  True,  said  the  court, 
pure  so  far  as  Baron  Mabtim's  knowledge  went ; 
but  that  knowledge  did  not  go  far  enough. 
Consequently,  all  that  had  to  be  considered  was 
whether  the  court  had  power  to  re-open  what 
had  been  closed  as  far  as  it  could  be  by  an 
Election  Judge. 

The  earliest  Act  relating  to  this  matter  is 
the  Grenville  Act  (10  Geo.  3,  c.  IG.  secti*. 
18  and  25).  The  18th  section  sots  furth  on 
what  election  committees  were  to  report  They 
were  to  determine  whether  the  petitioners 
or  the  sitting  members  were  duly  returned,  or 
whether  the  election  was  void,  and  their  deter- 
mination as  to  that  was  to  be  final.  They  had 
no  power  to  report  any  other  matter.  The  House 
might  on  their  report  make  such  orders  as  it 
thought  proper.  The  committee  might  come  to 
a  resolution  on  any  other  matter  and  report  that 
to  the  House,  and  that  would  be  considered  by 
the  House.  The  next  sUtute  was  the  11  & 
12  Vict  c.  98,  in  which  sects.  86  and  87 
correspond  with  the  enactments  in  the  previous 
Act  The  committee  was  to  determine  who  was 
the  sitting  member,  or  whether  the  election  was 
void,  and  that  determination  was  to  be  final.  By 
the  87th  section,  if  the  committee  came  to  any 
other  resolution  they  were  to  report  it  to  the 
House,  and  the  House  of  Commons  would  deter- 
mine upon  it  They  might  or  might  not  make  a 
report.  By  subsequent  legislation  greater  effect 
was  given  to  a  report  of  a  committee.  By 
15  &  10  Vict  c.  47,  s.  1,  if  a  Ci>mmittee 
reported  that  corrupt  practices  exteii»ively 
prevailed,  a  commission  might  issue.    By  the 


17  &  18  Vict  c  102,  s.  36,  still  greater  e^ect  was 
given  to  the  report  of  a  committee,  and  a  report 
that  a  candidate  by  himself  or  his  agents  nad 
been  guilty  of  bribery  rendered  the  candidate 
incapable  of  sitting  in  the  then  existing  Parlia- 
ment By  the  26  Vict  c  29,  s.  9,  a  further 
effect  was  given  to  the  report  of  an  election  com- 
mittee, where  they  reported  that  a  candidate  had 
been  guilty  of  corrupt  practices.  But  the  report 
was  not  final.  Then  we  come  lastly  to  the  Par- 
liamentary'Elections  Act  1868.  By  the  11th 
section,  sub-sect.  18,  the  Judge  is  to  determine 
who  was  elected,  or  whether  the  election  was 
void,  and  such  determination  is  to  be  final ;  and 
by  sub-sect.  16  the  decision  of  the  court  on  a 
special  case  on  the  points  raised  by  a  petition  is  to 
he  final.  But  by  the  14th  sub-section  of  sect  II 
the  Judge  is  to  report  in  writing  to  the  Speaker 
whether  corrrupt  practices  had  been  proved  to 
the  knowledge  of  any  candidate,  and  whether 
corrupt  practices  extensively  prevailed. 

It  is  impossible  for  us  to  go  at  length  into  the 
cases  in  support  of  the  view  that  there  never  was 
power  in  an  election  committee  to  make  a  final 
report  on  anything  beyond  the  issue  of  duly 
returned  or  not  duly  returned.  Mr.  0*Malley 
suted  in  the  course  of  the  argument,  that  he  had 
been  carefully  through  the  journals  of  the  House 
of  Commons,  and  in  no  case  had  he  found  a 
report  which  did  more  than  decide  the  plain 
issue  equivalent  to  guilty  or  not  guilty,— or 
rather  to  the  Scotch  issue  of  proven  or  not 
proven, — or  the  regularity  of  the  proceedings  of 
the  returning  officer.  In  no  instance  did  the 
report  assume  to  conclude  inquiry  into  collateral 
matters  affecting  persons  incidentally  brought 
before  the  committee. 

Election  Judges  are  bound  to  follow  the  prac- 
tice prevailing  before  the  old  committees  where  no 
new  practice  has  been  substituted  by  Acts  or 
orders  (81  &  82  Vict,  c  125,  s.  26^  and  conse- 
quently such  an  argument  as  the  above  is  very 
strong  as  applicable  to  present  procedure  before 
Election  Judges.  Therefore  it  would  seem  that 
there  are  no  tenable  grounds  upon  which  excep- 
tion can  be  taken  to  the  ruling  of  the  whole 
Court  of  Common  Pleas,  except  the  ground  of 
inconvenience,  which  cannot  be  recognised.  Mr. 
Justice  WiLLBB,  however,  put  a  case  in  the  course 
of  the  argumenu  which  well  Illustrates  it.  A  wit- 
ness may  be  called  at  an  election  inquiry,  and  he 
may  be  asked  allmannerof  things,soasto  his  mind 
to  exhaust  all  possible  charges,  and  the  Judge 
may  certify  that  no  corrupt  practices  prevailed 
at  the  election.  But  if  this  witness  became  a 
candidate  and  was  elected  at  a  subsequent 
election,  a  petitioner  against  his  return  would 
not  be  precluded  from  going  into  his  conduct  at 
the  previous  election,  and  upsetting  the  return 
on  grounds  not  brought  before  the  Judge  who 
tried  the  first  petition.  This  is  very  much  like 
twice  trying  a  man  for  the  same  offence,  but 
the  Legislature  has  chosen  to  look  upon  corrupt 
practices  with  so  severe  an  eye  that  it  is  quite 
in  the  spirit  of  the  enactments  to  hold  a  person 
disqualified  for  a  seat  in  Parliament  if  he  has 
been  guilty  of  an  illegal  practice,  even  though 
his  practices  generally  shall  have  been  once  scru- 
tinised without  the  blot  having  been  hit  One 
more  terror  is  thus  added  to  the  many  which  sur- 
round a  candidate  at  a  Parliamentary  election.  . 


SCHOOL  BOARDS,  THEIR  POWERS  AND 

DUTIES. 
Now  that  the  School  Boards  provided  for  by  the 
Elementary  Education  Act  have  become  visible 
iu cities,  mo*t  {leople  who  up  to  the  present  have 
not  given  the  subject  some  consideration,  will 
bey  ill  to  feel  more  or  less  curiosity  as  to  what 
Sciiuul  Boards  are,  what  they  are  expected  to 
do,  and  what  the  law  enables  them  to  do  under 
the  new  Act  These  questions  we  propose  to 
answer  briefly,  and  without  entering  minutely 
into  the  details  of  a  long  Act,  which  we  cannut 
attempt  to  give  a  complete  analysis  of  in  the 
space  at  our  command. 

In  the  first  places  it  is  enacted  by  the  dOth 
section  of  the  Act,  that  the  School  Board  shall 
be  a  body  corporate,  by  the  name  of  the  School 
Board  of  the  District  to  which  they  belong, 
having  a  perpetual  succession  and  a  common  seal, 
and  that  it  shall  have  power  to  acquire  and  hold 
land  for  the  purposes  of  the  Act,  without  any 
I  licence  in  mortmain.  Except  in  the  metropolis, 
'  the  number  of  the  Board  shall  be  determined  iu 
the  first  instance  by  the  Education  Department, 
and  afttTwiirds,  from  time  to  time,  by  a  resolu- 
tion of  the  Board  approved  by  the  Education 


Department,  there  being  a  proviso  that  the 
number  shall  not  be  lees  than  five  or  more  than 
fifteen  (sect.  31) ;  In  the  metropolis,  however,  the 
number  is  to  be  fixed  br  the  Education  Depart- 
ment (sect.  37).  The  election  and  retirement  of 
members,  whose  term  of  office  is  three  years,  is 
regulated  by  the  second  schedule  to  the  Act, 
which  also  provides  for  the  filling  of  vacandes 
on  the  Board,  from  whatever  cause  they  may 
arise. 

No  member  of  a  Board,  or  manager  appointed 
by  one,  is  permitted  to  accept  or  hold  any  pUce 
of  profit,  the  appointment  to  which  is  vested  in 
the  School  Board  or  any  managers  appointed  by 
them,  nor  shall  he  in  any  way  share  or  be  coa- 
cemed  in  the  profits  of  a^y  bargain  or  contract 
with  or  work  done  under  the  authority  of  the 
School  Board  or  managers  appointed  by  them 
(sect  34).  This  section  provides  for  certau  ex- 
ceptional cases,  and  makes  anyone  who  acts  ia 
contravention  of  its  provisions  liable  to  a  penalty 
of  SOL  and  the  loss  of  his  place  of  profit,  and  his 
office  of  member  or  manager.  There  is  also  an 
exception  to  this  rule  contained  in  sect  iS^ 
which  provides  that  the  School  Board  for  London 
may  pay  to  the  chairman  of  its  Board  soch 
salary  as  they  may  from  time  to  time,  with 
the  sanction  of  the  Education  Department,  fix. 
But  there  does  not  appear  to  be  any  provision  in 
the  Act  for  the  payment  of  a  chainnan  for  sny 
Board  other  than  that  of  the  metropolis,  althoogk 
the  third  schedule  provides  for  the  election  of 
chairmen  and  the  mode  in  which  they  are  to 
fulfil  the  duties  of  their  office.  Every  School 
Board  may,  however,  appoint  a  clerk  and  a 
treasurer  and  other  necessary  officers,  including 
the  teachers  required  for  any  school,  and  may 
assign  them  such  salaries  as  they  nwy  think  fit : 
(sect  35.)  The  manner  in  which  a  School  Board 
is  to  conduct  its  proceedings  is  prescribed  in  the 
third  schedule  of  the  Act ;  and  the  30th  sectioa 
provides  that  their  proceedings  are  to  be  vahd 
notwithstanding  vacancies  in  their  body  or  dis* 
qualifications  of  or  defects  in  the  election  of 
members.  By  this  section  also  the  mhiates  of 
proceedings  where  duly  signed  are  made  receiv- 
able in  evidence. 

Now,  with  regard  to  what  a  Board  is  to  do. 
Their  object  and  mission  is  to  promote  education, 
and  the  way  in  which  they  are  to  do  it  is  clearly 
pmnted  out  by  the  18th  section  as  follows :— The 
Sdiool  Board  shall  maintain  and  keep  eflident 
every  school  provided  by  such  Board,  and  shall 
from  time  to  time  provide  such  additional 
accommodation  as  is  in  their  opinion  necessary, 
in  order  to  supply  a  sufficient  amount  of  public 
school  accommodation  for  their  district  For 
the  purpose  of  enabling  them  to  carry  out  the  work 
thus  committed  to  them,  each  Board  is  auibo- 
rised  to  keep  up  a  fund  called  the  school  fand» 
which  is  to  be  supplied  l^  moneys  received  u  fees 
from  scholars,  moneys  provided  by  Parliament 
or  raised  by  way  of  loan  (as  to  which  there  are 
provisions  in  sect  57),  and  powers  are  given  by 
sects.  53  and  54  to  raise  any  deficiency  in  the 
fund  out  of  the  local  rates.  The  Boards  areslso 
endowed  with  power  under  secta.  19  and  20,  to 
provide  suitable  buildings  for  schools,  or  to  im- 
prove and  enlarge  buildings  already  in  exist- 
ence, as  also  to  purchase  sites  for  schools  com- 
pulsorily  if  necessary.  Schools,  however,  will 
do  little  for  education  unless  they  be  supplied 
with  schoUrs,  and  the  Act  accordingly  gives  the 
Boards  ample  powers  for  that  purpose  by  sect . 
74.  Every  School  Board  may  make  bye-Uws 
from  time  to  time,  with  the  approval  of  the 
Education  Department,  requiring  the  parents 
of  children  of  a  certain  age  to  send  them 
to  school,  and  determining  the  time  daring 
which  children  are  to  attend  school,  siso 
providing  for  the  remission  or  payment  of  the 
whole  or  any  part  of  the  fees  of  childreifc 
in  certain  cases,  and  imposing  penalties 
for  the  breach  of  such  bye-Uws.  A  Board  may 
also  (sect  36),  if  they  think  fity  appoint  an 
officer  to  enforce  their  bye-laws  with  reference 
to  the  attendance  of  children  at  school.  In  the 
case  of  the  poverty  of  the  parents  of  any  child, 
the  Board  is  given  the  power,  with  certain  limi- 
tations, to  pay  the  whole  or  part  of  such  chUd*s 
fees  (sect.  25),  awl,  with  the  sanction  of  the 
Education  Department,  may  provide  free  schools 
when  the  poverty  of  the  iiihabiuuts  makes  them 
necessary  in  a  district :  (sect  !fG). 

It  would  be  an  obvious  defect  in  an  Act,  such 
as  the  one  we  are  considering,  if  it  did  not 
supply  some  means  of  reruedyiug  «hortcomings 
on  the  part  of  School  Boards,  and  we  fiinlt  hy  the 
G3rd  and  following  sections,  power  is  given  to 
t^e  Education  Department  to  deal  with  bchoot 
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Hoards  that  fail  to  carry  out  what  the  Act 
directs,  and  in  the  manner  directed  hy  the  Act. 
Sach  is  an  outline  of  the  duties  imposed  on 
School  Boards,  and  the  powers  that  hare  been 
bestowed  upon  them  for  the  discharge  of  these 
duties.  Much  of  the  success  of  the  Act  will  depend 
upon  the  manner  in  which  it  is  administered, 
and  we  trust  the  members  of  the  new  Boards, 
while  exhibiting  a  sufficient  degree  of  energy, 
will  remember  that  they  may  best  work  out  Uie 
purpose  of  the  Act  by  mutual  forbearance  and 
pulling  together. 


UNDUE  PREFERENCE  UNDER  PARLIA- 
MENTARY POWERS. 

Wbst  v.  Lomdon  akd  Nobtb- Wbstebn  Railway 
CoMPAinr. 

(23  L.  T.  Eep.  N.  8.  Sn.) 

TThis  case  affords  another  unfortunate  instance 
of  a  court  divided  in  opinion.  The  question 
involyed  is  one  of  considerable  importance,  not 
only  concerning  the  interests  of  railway  com- 
panies, but  the  public  generally.  The  conflict 
lay  between  two  coal  merchants,  one  of  whom 
had  been  refused  permission  by  the  railway 
company  to  store  coal  at  one  of  the  company's 
stations.  The  court  was  called  upon  to  decide 
whether  under  the  Railway  and  Canal  Traffic 
Act  1854,  the  company  was  not  bound  to  afford 
such  accommodation  to  him  as  well  as  to  his 
riral. 

That  Act  by  sect.  2  enacts  that  every  railway 
company  shall  afford  all  reasonable  facilities  for 
receiying,  forwarding,  and  delivering  traffic  upon 
and  from  the  railway,  and  that  no  such  company 
flhall  make  or  give  any  undue  or  unreasonable 
preference  or  advantage  to  or  in  favour  of  any 
particular  person  or  any  particular  description 
of  traffic  in  any  respect  whatever,  nor  shall  any 
such  company  subject  any  particular  person  or 
any  particiilar  description  of  traffic  to  any  undue 
or  unreasonable  prejudice  or  disadvantage  in  any 
respect  whatsoever.  By  the  interpretation  danse, 
sect  1,  it|  is  enacted  that  the  word  « railway  " 
shall  include  every  station  of  or  belonging  to 
such  railway  used  for  the  purposes  of  public 
traffic  Questions  have  before  arisen  as  to  what 
is  unreasonable  preference  under  this  section, 
and  we  may  usef  ally  review  the  whole  matter  in 
a  small  space.  Undoubtedly  the  object  of  the 
Act,  as  stated  by  Chief  Justice  BoyIU  in  the 
principal  case,  was  to  compel  the  company  to 
act  with  impartiality  to  all  persons  desirous  of 
using  the  railway,  and  to  secure  that  all  should 
be  placed  upon  equal  terms.  "  The  Legislature," 
lie  said,  **has  placed  a  restriction  upon  the 
companies  from  using  their  powers  and  their 
railways  for  the  benefit  of  one  person  to  the 
exclusion  of  others,  and  has  required  that  all 
persons  shodld  be  treated  alike.  At  the  same 
time  it  has  been  considered  that  due  regard  may 
\)e  had  to  any  peculiar  circumstances,  as  well  as 
to  the  safety  and  convenience  of  the  public.*' 
Now  it  is  perfectly  plain  that  as  far  as  actual 
carriage  by  railway  goes  the  companies  are  con- 
clusively bound  to  be  well  within  the  spirit  and 
letter  of  this  enactment.  How  for  their  duty 
extended  was  the  difficulty  in  West*t  case. 

Railway  companies  are  perfectly  at  liberty  to 
select  the  description  of  goods  which  they  will 
carry,  and  to  fix  the  places  to  and  from  which 
they  will  carry  them ;  but  the  regulations  must 
applv  to  all  customers  equally.  And  they  can- 
not keep  open  their  stations  later  for  one  cus- 
tomer than  another.  This  latter  statement  is 
supported  by  the  case  of  Gorton  y.  The  Bristol 
wufEztter  JRailway  Company^  6  C.  B.,  N.  S.,  639. 
The  company  closed  a  particular  station  against 
all  carriers,  except  their  agent,  at  5.15  pm. 
Th^  sgent  had  a  receiving-house  about  a  mile 
distant  from  the  station,  and  from  him  the  com- 
pany received  goods  up  to  8  p.m.  It  was  held 
that  the  refusal  to  receive  goods  sent  by  another 
carrier  after  5.15  p  m.,  unless  sent  through  the 
reoeiviog-house  of  their  agent,  was  imposing 
upon  him  an  undue  prejudice.  This  case  also 
disclosed  another  class  of  prejudice,  which  the 
court  refused  to  exempt  from  the  operation  of 
the  Act  The  general  rate  of  diarge  for  the 
cania^  of  goods  from  Bristol  to  Bridgewater 
and  rice  versa  was  Os.  Sd  per  ton  for  first  class. 
Si,  4dL  per  ton  for  second  class,  128,  Gd.  per  ton 
for  third  class,  and  16f.  8d.  for  fourth  class 
goods.  The  company  had  spedaVcontracts  with 
certahi  grocers  and  ironmongers  at  Bridgewater, 
onder  which  they  agreed  to  carry  all  their 
grocery  and  iromongery  goods  at  a  unif  orm  rate 


of  6tf.  per  ton,  including  delivery.    This  was 
held  to  be  an  undue  preference,  as  it  did  not 
appear  that  this  diminished  charge  was  justified 
by  any  special  circumstances  of  advantage  to 
the  company,   or   to  meet   competition   from 
another  railway,  or  any  other  mode  of  carriage. 
We  have  taken  this  case  first  as  illustrating 
two  prominent  methods  of  imposing  undue  pre- 
judice, or  giving  undue  preference ;  but  it  is 
founded  upon  two  others,  the  first  of  which  is 
reported  in  5  C.  B.,  N.  &,  336  (Baxendale  v.  The 
Great    Western  Raiboay   Company — the  Reading 
case).    There  the  question  was  whether  a  com- 
pany could  impose  rates  of  charge  for  its  own 
benefit,  which  resulted  in  giving  unreasonable 
advantage  to  some  and  placing  others  at  a  disad- 
vantage.   Chief  Justice  Cockburn  there  enun- 
ciated an  important  principle  affecting  the  powers 
of  railway  companies.    "  It  is  abundantly  clear/* 
he  said,  "  from  the  statutory  enactments  which 
enjoin  on  railway  companies  the  obligation  to 
afiford  accommodation  on  equal  and  reasonable 
terms,  and  from  the  provisions  of  the  statute  by 
which  jurisdiction  is  given  to  this  court  against 
the  affording  of  undue  preference,  or  by  impos- 
ing of  undue  prejudice  or  disadvantage,  that  it 
was  not  the  intention  of  the  Legislature  to  leave 
to  railway  companies  the  unfettered  exercise  of 
their  rights  as  proprietors  of  their  respective 
lines;  but,  in  return  for  the  great  powers  which 
it  has  conceded  to  them,  and  for  the  monopoly 
of  the  carrying  business  of  the  country,  which 
in  a  great  degree  they  have  been  enabled  to 
acquire,  has  imposed  on  them  the  obligation  of 
affording  accommodation  on  equal  terms  to  the 
whole  public."   He  emphatically  stated  the  abuse 
which  would*  result  if  any  other  view  of  the 
duties  of  these  companies  was  adopted.    This 
case  raising  a  question  of  the  power  to  levy 
charges,  it  is  to  be  observed  that  it  was  dis- 
tinctly established  that  all  that  the  company 
could  regulate  was  the  traffic  on  the  railway,  and 
the  attempt  to  take  the  collecting  and  delivery 
out  of  the  hands  of  Baxendale  and  Company  was 
defeated.    The  Acts,  it  was  said,  **give  them 
no  power  to  impose  tolls  or  charges  for  collect- 
ing and  delivering ;  and  it  is  palpably  an  abuse 
of  their  powers,  if,  under  the  name  of  a  charge 
for  carrying  on  their  line,  they  impose,  otherwise 
than  with  the  assent  of  the  parties  concerned,  a 
charge  for  a  totally  different  thing."    It  is  well 
to  keep  this  in  view  as  bearing  upon  West*s  case. 
In  the  case  of  Garstcm^  at  p.  669  of  the  same 
reports,  the  company  sought  to  get  rid  of  one 
of  the  difficulties  in  their  way  in  the  case  just 
referred  to,  for  they  made  adistinct  statement  that 
no  profit  was  made  by  the  railway  company  in 
the  collecting  and  delivery  of  small  parcels,  this 
service  being  gratuitously  performed  as  ancillary 
to  the  carriage  from  station  to  station,  and  that 
the  object  of  a  change  in  the  system  was  not  to 
make  profits  on  the  Collection  of  parcels,  or  to 
compete  with  other  carriers,  but  to  restore  and 
secure  to  the  company  their  fair  and  legitimate 
profits  as  owners  of  and  carriers  upon  their  line 
of  railway.    The  court,  however,  adhered  to  its 
previous  decision. 

Another  of  these  cases  is  that  of  Baxendale  v. 
The  Bristol  and  Exeter  Bailway  Company,  11 
C.  B.,  N.  S.,  787.  There  the  railway  company  per- 
mitted a  carrier  (who  acted  as  superintendent  of 
their  goods  traffic)  to  hold  himself  out  as  their 
agent  for  the  receipt  of  gdods  to  be  carried  on 
their  line,  and  his  office  as  the  receiving  office  of 
the  company ;  and  goods  were  received  by  him  at 
that  place  without  requiring  the  senders  to  sign 
conditions  which  the  company  required  all  other 
carriers  who  brought  goods  to  their  station  to 
sign.  It  was  held  that  this  was  an  undue  pre- 
ference given  to  one  carrier  over  all  other 
carriers,  which  could  not  be  sanctioned.  This 
was  followed  by  a  case  in  12  C.  B.,  N.  S.,  758 
{Baxendale  v.  London  and  South*  Western  Railway 
Company),  very  analogous  to  Garston*s  case,  it 
being  alleged  that  the  company  received  goods 
collected  by  themselves  at  a  later  hour  than  they 
would  receive  goods  collected  by  the  com- 
plainants. A  great  deal  of  evidence  was  gone 
into,  but  the  principle  of  Garston's  case  was  held 
applicable. 

In  a  more  recent  case  {Baxendale  v.  The  London 
and  South' Western  Railway  Companti,  L.  Rep. 
1  Ex.  137)  the  distinction  was  taken  between 
business  conducted  on  and  off  the  railway.  Off 
the  railway  competition  exists  which  does  not 
exist  upon  the  railway,  and  counsel  for  the 
plaintiffs  fixed  upon  that  as  an  essential  distinc- 
tion as  regards  the  application  of  the  Act  of 
Parliament.  In  the  fermer  case  the  imposition 
of  charges  including  ddiveiy  and  collection  for 


carriage  from  one  place  to  another  outside  their 
limits  might  prejudicially  affect  persons  engaged 
in  a  business  which  is  really  ancillary  to  the 
proper  functions  of  the  railway  company.  The 
difference  between  such  a  case  and  the  case  of  a 
railway  company  performing  the  duties  of  com- 
mon carriers,  partly  by  their  railway,  and  i«rtly 
by  some  other  means  at  a  lower  rate  than  other 
carriers  can  do  the  same  work,  is  clearly  pointed 
out  in  the  judgment  of  Baron  ChanneU.  His 
Lordship  said  that  the  court  abided  by  the  previous 
decisions,  which  wo  have  quoted ;  but  with  respect 
to  their  api^cation  to  the  case  before  it,  he  ob- 
served that  *Hhere  the  collection  and  delivery  was 
auxiliary  and  subsidiary  to  the  business  of  the 
companies,  not  as  common  carriers,  but  as  car- 
riers by  railway.*'  In  the  case  of  the  South* 
Western  Railway  Company,  part  of  the  carriage 
was  done  by  tramway  and  steamers,  and,  said 
the  learned  Baron,  **  when  they  claim  to  aviul 
themselves  of  the  tramway  and  steamers  to 
enable  them  to  deliver  at  Newport,  this  is  not 
auxiliary  and  subsidiary  to  their  business  as 
carriers  on  their  line,  but  to  their  position  as 
common  carriers  from  London  to  Newport,  avail- 
ing themselves  of  their  line  so  far  as  it  serves  their 
purpose.  We  must  look  at  the  case  on  the  facts 
as  they  are  stated,  and  we  find  there  no  sug- 
gestion of  fraud  or  mala  fides ;  the  only  question 
is,  whether  we  can  see  on  the  facts  stated  any 
necessary  inequality,  and  we  answer  that  we 
cannot." 

Now,  in  Wesfs  case  the  judgment  of  the  Chief 
Justice,  taking  the  station  as  part  of  the  railway, 
found  an  inequality  as  regarded  railway  accom- 
modation, inasmuch  as  the  company  allowed 
one  coal  merchant  to  receive  and  dejfMsit  coals 
at  a  particular  station,  whilst  it  declined  to  allow 
another  to  use  the  station  as  a  depot.  Justices 
Montague  Smith  and  Brett  differed.  **It 
strikes  us,**  their  Lordships  said,  **  that  what  the 
applicants  want  from  the  company  has  nothing 
whatever  to  do  with  the  conveyance  and  trans- 
port of  the  coal,  or  with  any  faicilities  or  accom- 
modation relating  to  conveyance  and  transport,*' 
and  they  point  out  that  if  they  went  into  sudi 
a  matter  it  would  be  quite  possible  that  they 
should  be  called  upon  to  regulate  refreshment 
bars  and  book  stalls.  The  Chief  Justice  relied 
somewhat  upon  Marriotts  case,  1  C.  B.,  N.  8., 
490,  but  the  very  grounds  of  that  decision  show 
that  the  undue  predferenee  condemned  had  refer- 
ence to  the  traffic  **  The  case,**  said  Lord  Chief 
Justice  Cockburn,  **  falls  within  the  terms  of  the 
statute,  as  a  case  of  undue  and  unreasonable 
preference  and  advantage  to  a  particular  person, 
and  the  rule  must  be  made  absolute  to  the  extent 
of  enjoining  the  company  to  admit  the  omnibus 
of  Marriott  into  the  yard  of  their  station  at  all 
reasonable  times  for  the  purpose  of  forwarding, 
receiving,  and  delivering  traffic  upon  ana  from  thur 
railway,  and  in  the  same  manner  and  to  the  same 
extent  as  other  vehicles  of  a  similar  description 
are  admitted  into  the  said  yard /or  that  purposed 
But  whilst  we  think  that  AiarriotCs  case  was  no 
authority  for  the  plaintiff  in  WesVs  case,  we  also 
consider  that  Oxlade*s  case,  I  C.  B.,  N.  S.,  454, 
cited  by  Justices  Smith  and  Brett,  is  hardly  an 
authority  against  the  interference  of  the  court. 

We  are  not  disposed,  however,  to  prolong  our 
consideration  of  this  subject.  The  principal 
cases  are  before  our  readers,  and  when  they  are 
called  upon  to  judge  whether  the  proceedings  of 
a  railway  company  infringe  the  Rulway  and 
Canal  Traffic  Act,  this  review  may  assist  them 
in  arriving  at  a  proper  conclusion.  But  each 
case  necessarily  depends  not  so  much  upon  legal 
principle  as  upon  its  own  particular  facts. 


ACTIONS  ON  EX  PARTE  ORDERS. 
A  DBGisioN  has  just  been  given  by  three  of 
the  Judges  of  the  Court  of  Queen's  Bench 
(in  the  absence  of  the  Lord  Chief  Justice) 
which  is  of  a  startling  character.  It  for 
the  first  time  decides  that  an  action  will  lie 
on  an  ex  parte  order  of  a  Judge,  and  that, 
even  on  an  order  so  obtained  abroad,  the 
party  thus  proceeded  against  may  be  sued  in 
this  country  without  any  notice  of  the  order 
whatever.  That  is  to  say,  that  a  party  may,  in 
India  or  Canada,  go  before  a  Judge,  and  on  his 
affidavit,  under  some  statute  giving  such  a  pro- 
ceeding on  primA  facie  evidence,  there  obtain  an 
order  on  another  person  for  payment  of  money, 
without  any  previous  notice  to  such  person,  and 
even  though  he  is  in  this  country,  and  then 
come  over  with  it  to  this  country  and  sue  such 
person  luion  it,  without  any  notice  or  any  oppor- 
tunity of  defence  or  appeal    In  other  woxds^  it 
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CABDJFF  OOUNTy  COUBT. 
Thursday^  Nov,  4. 
The  Vbsta. 
.    Wag^a—LiabiUtif  ofsh^hroker. 
This  WM  A  claim  forirag98  by  Jamea   Bees, 
-■aaniaii,    for  whom  Bateheior,  of  Newport,  ap- 
peoored,  againet  the  ship  Vegta,  and  her  owners, 
for   whom  Ingleden,  of  Cardiff,   was  oonoemed. 
The  defeaoe  set  up  was  that  of  payment,  and, 
mukongnt  other  things  in  support,  defendant  relied 
upon  the  fact  that  an  aooount  of  wares  had  been 
mrem  by  the  captain  to  the  plaintiff,  showing  a 
Mlanoe  dne  to  the  ship. 

The  plaintiff  denied  having  received  the  pay- 
ments alleged  to  be  mentioned  in  the  aocoont  of 
wages,  and  Batehelar  (urged,  as  a  point  of  law, 
^fchttt  the  aoooont  of  wages  relied  on  dt  Mr.  Ingle- 
^ew»uistead  of  being  a  matter  of  defence,  would 
be  the  means  of  his  defeat,  inasmuch  as  it  had 
ziot  been  ddiverpd  according  to  the  provisions  of 
the  171st  section  of  the  Merchant  Shipping  Act 
1854,  and  that,  therefore,  no  deductions  from  the 
waffes  could  now  be  made.  The  section  of  the 
Act  provides  that  every  master  shall,  not  less  than 
twenty-f our  hours  before  paying  off  or  discharging 
an^  seaman,  if  he  is  to  be  discharged  before  a 
shipping  master,  deliver  to  such  shipping  master  a 
full  and  true  account,  in  a  form  sanctioned  by  the 
Board  of  Trade,  of  his  wages  and  of  all  deductions 
to  be  made  therefrom  on  any  account  whatever, 
«nd  no  deduction  from  the  wages  of  any  seaman 
shall  be  allowed  unless  it  is  included  in  the 
aoooont  so  delivered. 

It  had  been  proved  in  evidence  that  the  wages 
aooount  had  been  given  to  the  plaintiff  on  the  ofay 
he  went  to  be  paid,  but  it  was  not  shown  that  it 
had  been  delivered  to  Uie  shipping  master  at  all. 

Ingledew  contended  that  the  delivery  of  the 
wages  aooaunt  as  proved  by  his  witnesses  satisfied 
^the  provision  of  tne  statute,  and  relied  upon  the 
merits  of  the  case  for  a  verdict  for  defendant. 

The  arguments  were  concluded  at  a  special 
court,  held  on  the  9th  ult.,  and  the  judge  reserved 
bis  judgment  until  to^lay,  when  his  Honour  stated 
he  was  entirely  with  Mr.  Batcholor  on  the  point 
of  law  raised  by  him,  and  ruled  that  the  wages 
account  not  being  delivered  according  to  the  pro- 
visions of  the  statute  the  plaintiff  was  enHtled  to 
41  verdict  for  91.  and  costs. 


SOUTHWABK  COUNTY  COUET. 

(Before  C.  S.  Whitmoee,  Esq.,  Judge.) 

Thursday f  Nov,  17, 

KeLSET  V,  HiLDER. 

TJie  liahUity  of  a  high  bailiff  for  not  causing  effects 

to  he  sold  within  arfosonable  time — Consequence 

of  the  omission  to  selL— 19  ^  20  Vict,  c,  108,  s.  72. 

The  plaintiff  in  this  case  is  a  butcher  canying 

•on  business  at  Dartford,  and  the  defendant  is  the 

M^  bailiff  of  the  Coxmty  Court  in  the  same  place. 

The  facts  were  as  follows:  In  the  month  of 

June  last  the  plaintiff  had  a  claim  a^n^t  a  Mr. 

Haigh,  payment  of  which  was  refused.  He  therefore 

■commenced  proceedings  in  the  Dartfbrd  County 

Court  on  the  22nd  June,  and  obtained  judgment 

for  the  full  amount  and  costs.    On  the  7th  July 

the  plaintiff  issued  execution  against  Haigh,  and 

the  sub*  bailiff  entered  into  possession  on  the  9th 

Joly.     Two  days  subsequent  to  the  sub-bailiff*s 

enuy  into  possession  one  Beid  put  in  a  claim  to 

the  goods  and  chattels  of  the  debtor  under  a  bill 

-of  sale,  and  took  out  an  interpleader  summons 

against  the  plaintiff. 

The  sub-bailiff  on  the  same  day  had  distinct 
notice  that  he  would  be  required  to  sell,  and  by 
the  19  &  20  Yiot.  c.  108,  s.  72,  ho  was  obliged  either 
io  receive  the  amount  of  the  value  of  the  goods 
olaimed  or  his  costs  for  keeping  possession  of 
each  goods ;  or  in  default  of  payment  of  such  sum, 
must  sell  and  pay  the  proceeds  into  court.  The 
sub-bailiff,  however,  held  over  to  await  the  result 
of  the  interpleader  proceedings,  the  decision  in 
whieh  would,  in  the  ordinaiy  course,  have  been 
given  during  the  month  of  August.  The  inter- 
pleader suit  waA,  by  the  consent  of  the  parties 
heard  on  tho  20th  July,  and  judgment  was  then 
given  in  farour  of  the  ezecutioti  coreditor.  Hairh. 
with  the  assistance  of  his  son,  a  solicitor,  callea 
a  meeting  of  his  creditors  in  London,  being 
aaxioost^t  the  matter  should  get  into  liquida- 
tion. Beid  shortly  afterwards  obtained  an  in- 
Jimotion  to  stay  the  execution,  and  the  plaintiff 
consequently  lost  his  money. 

The  plaintiff  therefore  sued  the  high  bailiff  for 
damaffes  resulting  from  the  omission  of  his  oflloer 

C.  R.  Gibson,  for  tin  plaintiff,  contended  that 
under  19  di  20  Yiot.  o.  106,  a.  72,  in  default  of  the 
-daimsut  paying  the  amount  of  the  vaina  of  the 
goods  claimed,  or  the  bailiffs  costs  of  poeseasion, 
the  bailiff  **  shall  sell  such  goods  as  though  no 
daim  had  been  made,"  that  is,  at  the  end  of  five 
days  from  seisure,  and  that  fa^  was  neglifent  in 
onittisg  to  do  so.  It  was  in  addition  argued  that 
the  ninoty-fifth  word  in  the  section  "  or  "  should 


be  read  "  and,"  as  QBlesB  l^t  wsrs  si»>  it  would  bs 
in  a  dsCesKUatU  poRver  to  oheat  ths  baihfl  oat  of 
Ma  fees;  for  example,  if  a  plaintiff'a  debt  waa  30^., 
and  the  goods  sotssd^were  of  the  value  of  90i.,  the 
defondant  might  get  a  friend  to  make  a  claim  and 
deposit  a  sufflkraent  sum  to  most  the  plaintiff's 
deot ;  when  the  sum  was  paid  into  court  the  plain- 
tiff might  withdraw  his  claim,  and  the  bailiff  would 
either  have  to  seise  again  for  his  costs,  or  seek  them 
from  the  lUaintiff;  that  although  sect.  72  of 
19  A  20  Vict.  c.  106  refers  to9  &  10  Vict.  c. 95, and 
the  hotter  statute  is  repealed,  still  the  former  sec- 
tion is  to  be  read  as  though  it  contained  no  refe- 
renee  to  the  latter.  As  to  the  liability  of  the 
bailiff  for  his  nsgligence,  the  following  cases  were 
cited  in  favour  of  the  plaintiff's  case :  {AirUm  v. 
J>amet,  9  Bing.  740 ;  Jacob*  v.  flumpHttgf ,  2  C  &  M. 
418.)  That  the  high  bailiff  was  liable  for  the  acts  of 
his  sub-bailiff,  9  &10  Yiot  c.  95,  s.  33;  Woodgats 
V.  KnalehtyuUy  2  T.  B.  148 ;  Parrot  v.  Mumford ; 
Smart  v.  Suttony  Sdo,  It  was  also  argued  that  the 
bailiff  was  bound  ta  obey  any  direction  given  him 
by  the  plaintiff^  pttivided  it  was  not  unlawful : 
(Bather  v.  8t.  Quvniin,  1  De  G.  542  ;  and  Levy  v. 
Abbott,  Ex.  588 ) 

Hovtoord,  for  the  defen^lant.  contended  that,. as 
sect.  72  of  19  A  20  Yiot.  c.  106,  gave  the  claimant 
an  alternative  either  to  pay  the  value  of  the  goods, 
**  or"  to  pay  the  bailiff's  fees,  the  latter  must  be 
presumea  to  have  been  enaeted  for  the  benefit  of 
the  bailiff,  and  that  if  he  chose  to  waive  his  fees 
and  retain  possession,  he  oould  please  himself  by 
doing  so. 

As  to  the  damages,  in  case  the  bailiff  should  be 
held  liable^  they  would  not  amount  to  the  total 
debt  and  cost  as  claimed  by  the  plaintiff,  but  only 
the  difference  between  what  he  received  under  the 
liquidation  and  the  total  daim.  Therefore,  in  the 
present  case,  as  the  original  debtor  (Haigh)  had 
made  a  proposition  to  pay  in  full,  in  three  annual 
instalments  of  6a.  8d.  each,  all  the  plaintiff  could 
daim  would  be  the  interest  in  the  meantime,  the 
difference  between  ready  mone^,  and  cash  ai^the 
end  of  three  years :  (Moore  v.  Moore,  11  L.  T.  ±tep. 
N.  a  459.) 

His  Honour.— It  appears  to  me  that  on  none  of 
the  grounds  advanced  for  the  plaintiff  can  this 
action  be  maintained.  I  think  that  the  defendant, 
under  the  circumstances  proved,  was  not  bound  to 
sell  the  goods  taken  by  him  in  execution,  and  that 
he  has  l^n  guilty  of  no  breach  of  duty. 

Judgment  for  defendcmt, 

SWANSEA  COUNTY  COUBT. 

(Before  T.  Falconer,  Esq.,  Judge.) 

Abxl  YrviAN  V,  Kbyton. 

The  law  of  impownjdi^xq,  omA  the  necessity  of  an 

alteration  oftM  2ato  so  as  to  authorise  tender 

of  amends  after  an  animal  is  impotmded  for 

dama^  feasant, 

Tlus  case  was  heard  at  the  last  court, 

Clifton  appearing  for  the  plaintiff. 

Home  (Field  and  Home)  for  the  defendant. 

His  Honour  reserved  judgment  xmtil  this 
court. 

His  Honour  said  *.  In  this  case  a  cow  of  the  plain- 
tiff was  distrained  for  doing  damage  by  trespassing 
on  the  land  of  the  defendant,  and  it  was  impounded 
at  Norton.  He  desires  to  recover  back  10s.,  as  a 
portion  of  the  money  paid  by  him  in  order  to 
rdeass  his  cow,  the  damage  done  by  it  being 
estimatedatabout  5s.or  7s.  I  stated,  at  the  hear- 
ing, tixat  a  tender  of  an  estimated  amount  of  the 
damage  done  by  an  animal,  after  it  is  impounded, 
comes  too  lite,  and  the  owner  must  either  pay 
what  is  demanded  or  replevy — a  course  of  pro- 
ceeding which  I  wished  publicly  to  expkin  with 
some  particularity,  in  the  hope  that  what  I  say 
may  afford  some  instruction  respecting  the  prac- 
tice of  impounding  in  these  cases.  In  Ireland, 
the  law  on  this  subject  is  far  better  than  our  own, 
and  Mr.  Longfield,  in  his  work  on  The  Law  of  Dis- 
tress and  Replevin  in  Ireland,  says,  page  248,  that 
**  though  the  statutes  relating  to  damage  done  by 
animals  trespassing  have  not  wholly  abolished  the 
right  of  distraining  animals  doingdamage,  they  have 
made  the  exorcise  of  it  harsh  and  unusuaL"  My 
own  opinion  is  that  such  distraints  should  bo  for- 
bidden in  every  case  when  the  owner  of  the  animal 
is  known,  and  that  when  the  owner  of  the  animal 
becomes  known  the  animal  should  be  returned  at 
once  to  the  owner,  and  if  amends  are  not  then 
made,  the  owner  should  be  liable  to  an  action  for 
the  amount  of  compensation  for  damage  done. 
When  the  case  was  before  me  last  month  I  read 
thefoUowing  passages  from  Mr.  Cole's  ninth  edition 
of  Woodfall,  p.  d53 :—"  The  distrainer  may  take 
the  amends  tendered  after  the  impounding,  if  he 
chooses,  and  let  the  distress  out ;  but  he  is  not 
legally  bound  to  do  so,  and  he  may  therefore  safely 
practise  some  extortion,  say  to  uie  extent  of  W. 
(or  even  more),  which  the  person  distrained  on 
must  either  submit  to,  or  incur  the  trouble  and 
expense  of  a  replevy,  including  the  costs  of  an 
unsuocessf  nl  action  of  replevin,  wherein  sufficient 
amends  must  be  paid  into  court,  or  he  must  make 


up  his  mind  to  loss  the  oattls.  or  goods  dis- 
trained on  rather  than  submit  to  sueh  extortion, 
or  incur  such  trouble,  expense,  and  costs.  He 
cannot  pay  under  protest  the  amount  djdmed, 
and  afterwards  recover  back  the  exoess  in  an 
action  for  money  had  and  received  to  his  use,  for 
that  would  reverse  the  position  of  the  parties, 
and  place  tho  distrainer  at  a  great  disadvantage : 
(QuUiver  v.  Cosens,  1  C.B.,  3fiB,  486 ;  14  L.  J.  ffl5.) 
The  Legislature,  it  is  added,  should  provide  that 
in  all  cases  a  tender  may  be  made  within  five  davs 
next  after  the  taking  the  distress,  whsther  the 
cattle  or  goods  have  been  impounded  or  not.  The 
amount  of  costs  on  distresses  above  201,  should 
also  be  fixed.  The  oras  of  estimating  the  damage 
done  is  now  cast  by  law  upon  the  owner,  who 
must,  at  his  peril,  tender  enough  includinig  the 
costs  of  the  distress.  A  distress  damage  feasant 
cannot  be  sold  for  tho  damage  done — Mason  y, 
Newland,  9  C.  &  P.  575— but  by  the  12  &  13  Yiot. 
c.  92,  and  the  17  A  16  Yict.  c.  00,  those  iHio 
impound  must  supply  tiiem  with  food  and 
water,  and  one  of  several  animals  impounded 
may  be  sold  to  pcty  these  expenses*"  It  so 
happened  that  in  the  following  week  after 
this  case  was  before  me.  Judge  Herbert  ddivered 
an  elaborate  judgment  at  Newport  in  the  case 
of  Price  v.  W<Uers,  He  was  of  opinion  that  a 
tender  of  5s.,  made  after  a  pony  whick  had  been 
distrained  on  was  impounded,  was  sufficient  to 
cover  the  the  d«nage  done,  yet  though  the  plain- 
tiff tendered  32.  immediately  before  uie  sale,  the 
defendant  sold  the  pony  by  public  auction  for 
121.,  and  tendered  6i.  16s,  6d,  to  the  owner,  cUom- 
ing  to  retain  the  balance  on  aocoant  of  the  damage 
done  (in  respect  of  which  he  had  no  right  to  sell 
the  pony),  and  for  the  food  supplied,  and  for  the 
costs  of  sale.  The  defendant  had  pelted  with  the 
pledge  or  pony  he  had  impounded  bv  the  sale,  and 
the  plaintiff  had  not  singly  tendered  the  costs  of 
the  food  and  water  supplied  to  the  pony  when  in 
the  pound,  in  order  to  prevent  tne  sale,  and 
thenco  arose  certain  (luestions  in  the  discussion 
of  which  the  vexatious  and  oppressive  mea- 
sures which  the  present  state  of  the  law  ^vours, 
were  exhibited.  The  chanee  in  the  position  of 
the  parties  by  the  sale  of  the  pledge,  under  the 
statute  relating  to  inq>ounded  animMS,  before  the 
owner  has  replevied,  I  will  notice  presently.  I 
have  oonstantly  told  those  who  distrain  animals 
doing  damage,  never  to  distrain  when  they  know 
to  whom  l£e  animals  belong.  Whose  they  are 
they  usually  do  know.  Farmers,  also,  very  fre- 
quently distrain  and  demand  damages,  not  on 
account  of  the  trespass  done  at  the  time  of  the 
seizure  of  the  animal  doing  damage,  but  on  account 
of  damages  done  on  previous  occasions.  The  law, 
however,  is  that  **  beasts  n^ust  be  damage  feasant, 
or  doing  damage  at  the  time  of  the  distress,  and 
if  they  were  damage  feasant  yesterday,  and  again 
to-day,  they  can  only  be  distrained  for  the  damiage 
thev  are  doin^  jmm.  distrained  :"  (CHiief  Baron 
Qilbert  on  Distress  and  Replevin,  9th  edit.,  p. 
22.)  Again', '  If  .many  cattie  are  aom^  damage, 
a  man  cannot  take  one  of  them  as  a  distress  for 
the  whole.damage,  but  he  may  distrain  on  one  of 
them  for  its  own  damage,  and  bring  an 
action  of  trespass  for  the  damafs  done  by 
the  rest :"  (GUbert,  p.  22.)  Therefore,  I  have 
said.  Never  distrain,  but  demand  a  sum  of 
money  in  all  cases  as  a  compensation  for  the  whole 
damage  done  on  a  single  or  on  sereral  ooca-^ions, 
and,  if  it  is  not  paid,  sue  the  owner  of  the  animals 
in  the  Conntjr  (jourt  for  the  whole  damage  in  one 
action.  I  do  not  know  what  may  now  be  the 
expenses  of  a  trial  in  replevin  at  the  assizes,  but 
there  is  a  copy  of  a  bill  of  costs  of  plaintiff  in 
replevin  in  the  case  of  Titmus  v.  Brovm,  in 
GUbert  on  Distress,  p.  284,  amounting  to  lO0i.  17#., 
and  the  expenses  of  the  defendant  were  probably 
as  much  or  more.  Uowevor,  suppose  one  ci  the 
very  numerous  dasa  of  farmers  who  love  to  worry 
a  neighbour,  and  do  not  in  their  vin^ctiveness 
dislike  to  waste  money  on  the  law — or  if  one  of 
those  who  are  not  usually  guided  by  hedge 
lawyers  or  touters  to  pursue  the  most  vexations, 
unneighbourly,  and  expensive  course  of  prooedings, 
shall  determine  to  impound  on  anunal  doing 
damage,  he  must  take  care  to  have  distrained  it  for 
the  damage  it  was  doing  when  distrained,  that  is, 
before  it  has  voluntarily  left  the  land;  for  he 
must  take  the  animal  when  doing  damage,  and  for 
the  damage  it  only  can  have  ascribed  to  it,  and 
for  damage  done  at  that  time.  Assuming  the 
taking  to  be  Uwf ul,  that  is,  that  the  cattie  had 
not  trespassed  through  defect  ot  f enoss  whidi  the 
disti-ainer  was  boimd  to  repair,  or  had  not 
been  suffered  to  continue  on  the  land  alter 
notice,  Sui,,  then  the  position  of  the  owner  of 
the  animals  is  this — "If  tender  of  amends,  which 
is  rareljr  possible,  is  made  before  ths  distress,  the 
taking  is  wrongful :  tender  upon  the  land  makes 
the  distress  wrongful ;  tender  after  the  distress 
and  before  impounding  makes  the  detainer  and 
not  the  distress  wrongful,  and  tender  after  the 
impounding  comes  too  lato,  the  cause  \mng  piat 
to  the  trial  of  the  law  to  bo  determined,  ui  the 
case  of  Nevill  v.  Seagrave,  36  EHz.  Croko 
332,   it  was  held  that   the   tender  of  amenda 
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mta  good  after  the  impoimdiiif ,  bat  this  ni]iiig> 
lias  neyer  been  npbeld,  and  Sir  Henry  CromweWa 
oase,  to  the  oontraiy,  bad  been  nrerioiiBlT  decided. 
In  the  caae  otSheryfy,  James,  1  Bingh.  341,  heard 
at  the  Assiiee  at  llCmnumth  in  1823,  the  plaintiff 
had  tendered  two  shiUinga  after  the  impounding, 
and  the  defendant  had  demanded  ten  shillingB  for 
the  damage  done  by  tiie  trespaBs  of  the  plaintifTa 
oattle.  Tlie  action  was  brought  for  damages  on 
aooount  of  detaining  the  aniinalB  after  tender  of 
sufficient  amends  made  after  the  impounding.  The 
plaintiff  was  non8uited,.aad  Mr.  Justice  Burroughs 
said  "  the  declaration  was  probably  the  invention 
of  some  young  pleader,  ana  nerer  was  thought  of 
before."  As  l£e  oase  was  taken  to  the  oourt  above, 
after  the  trial,  the  coete  of  the  plaintiff  possibly 
exceeded  the  Value  (^  the  oattle  taken.  In  another 
oase,  Anacomb  r.  Shore,  1  Camp.  285,  the  damage 
done  was  alleged  to  hare  been  of  the  value  of  five 
shillings,  and  the  plaintiff  paid  ^  5s.  to  the 
defendsnt  in  order  to  release  his  oow,  which 
had  been  impounded.  Seijt.  Best  con- 
tended that  a  distress  was  in  order  to 
obtain  satisfiustion,  and  that  the  detention 
became  wrongful  tiiroug^  the  excessive  amount 
of  the  demand.  "  On  any  other  supposition," 
said  he,  **  the  plaintiff  was  entirely  remedi- 
less whatever  oppression  had  been  practised  on 
him.  He  could  not  maintain  replevin,  having  no 
sufficient  plea  in  bar  of  the  defendant's  avowry ; 
and  if  10(M.  had  been  asked  from  him  he  must 
either  have  pud  it  or  abandoned  his  cattle.  Or 
according  to  this  doctrine  he  might  have  refused 
to  part  with  them  on  any  terms.  His  client  was 
nonsuited.    But  Lord  C^pbell,  in  a  note  to  the 


»,  save  the  plaintiff  was  not  without  a  remedy. 
We  shall  see  wnat  the  remedy  is,  for  the  plaintiff 
in  this  oase  may  desire  to  know  what  it  is,  in  oase 
his  cow  is  again  distrained.  After  the  oattle  are 
impounded,  the  cause  is  put  on  trial  to  be  deter- 
mined, "  but  after  the  law  has  determined  it,  and 
the  avowant  (the  person  who  distrained)  has  re- 
turn of  the  cattle  irreplevisable  (that  is,  free  from 
any  replevin),  yet,  if  the  plaintiff  makes  him  a 
sufficient  tender,  he  (the  owner  of  the  oattle) 
may  have  an  action  of  detinue  for  the  cattle  for 
the  detainer,  if  the  tender  is  refused,  or  he 
may,  upon  satisfaction  made  in  court,  have  a  writ 
of  delivery,"  or  now,  under  the  law  regulating 
these  actions  in  the  County  Court,  the  iudgment 
is  (No.  158)  the  return  of  the  animals  or  the 
amount  of  damage  sustained  by  the  defenduit. 
All  this  is  a  very  roundabout  way  to  determine  if 
the  tender  of  the  plaintiff,  which  should  be  per- 
mitted to  be  made  at  any  time,  were  sufficient. 
And  how  is  the  owner  of  the  oattle  to  proceed  in 
order  to  bring  about  the  acceptance,  after  his 
animals  are  impounded,  of  a  reasonable  sum  of 
money  which  he  may  be  willing  to  pay  as  a  com- 
pensation for  the  alleged  damage  or  treispass  ?  By 
the  9  Ai  10  Vict.  o.  95,  s.  119,  all  actions  of  distress 
for  rent  in  arrear,  or  damage  feasant,  which  sludl 
be  brought  in  the  C!ounty  Court,  shall  be  brought 
without  writ  in  a  court  held  under  this  Act.  By 
the  19  &  20  Vict  c.  106,  s.  63,  it  is  enacted  that  the 
powers  and  responsibilities  of  the  sheriff  with 
respect  to  replevin  bonds  and  replevins,  shall 
thenceforth  cease,  and  the  registrar  of  tiie  County 
Court  of  the  district  in  which  any  distress,  subject 
to  replevin,  shall  be  empowered,  subject  to  the 
regulations  thereinafter  contained,  to  approve  of 
repevin  bonds,  and  to  grant  replevins,  and  to  issue 
all  necessaiy  process  in  relation  thereto,  and  such 
process  shall  be  executed  by  the  high  bi^Uff. 
Secte.  65,  66,  67, 68,  and  69  reralate  the  procedure 
when  the  action  is  proceeded  with  in  a  Superior 
Court,  or  when  it  is  continued  in  a  County  Court. 
The  bond  is  to  be  given  with  sureties.  Tlie  form 
of  the  bond  is  printed  among  the  rules  of  the 
County  Courte,  and  ^en  it  is  executed  the  animals 
impounded  are  released  to  the  owner,  who  in  the 
terms  of  the  bond  undertakes  to  commence  an 
action  of  replevin,  and  to  prosecute  it  with 
effect  and  without  delav.  and  to  return  the 
animals  to  the  distrahior  if  their  return  shall 
be  awarded.  The  fees  are— on  the  warrant  to 
replevy,  2«.  6d.;  on  the  bond,  if  the  damage 
is  under  201.,  lOs.  6d. ;  on  notice  to  distrainer, 
2s.  6d. ;  on  redelivering  the  gooMls  11.  Is.,  and  6d. 
a  mile  to  the  place  whm  the  animals  are.  As  an 
attorney  is  generally  resorted  to  for  assistance, 
his  expenses  must  be  added  to  this  11. 15s.  6d.,  and 
the  mileage.  The  parties,  also,  may  inflict  great 
loss  on  each  other  if  they  will  find  some  advocates 
to  fight  to  the  bitter  end,  though  such  prac- 
tice, 1  think,  was  more  common  in  the  Superior 
Courts  than  in  these  courte ;  for  here  the  judge 
can  immediately  address  the  parties,  ana  fre- 
quently usefully  controls  them  and  their  advisers. 
If,  also,  the  parties  choose  to  manage  their 
own  business,  they  can  do  so,  for  titiese  courte 
have  no  pleadings  on  the  facte  of  a  case,  and 
the  experience  of  nineteen  years  has  proved 
to  me,  and  to  many  others,  that  no  pleadings 
on  the  fiu)te,  in  any  case,  however  important, 
are  needed,  and  that  ordinary  particuLus  are 
sufficient.  What  is  the  course  pursued  after  the 
bond  is  given  is  illustrated  in  the  oase  of  OuUiver 
v.  CoiifMis— (9  Jur.  666;  14  L.  J.  215,  C.  P.)~ 


where  the  plaintiff  sonight,  as  in  this  case,  to  re- 
cover bade  tiie  «iMaa  oa  ^  ISe.  dd.  which  he  had 
paid  to  redeem  hia  oattle.  The  jury  found  the 
damage  to  have  been  onl^  5«.,  and  it  was  held  he 
could  not  sustain  the  action.  Mr.  Justice  Cdtman 
said :  '*  The  plaintiff,  if  he  desired  to  recover  hia 
cattle  after  they  were  impounded,  ahould  have  re- 
plevied. It  is  true,  if  he  had  done  so,  there  would 
nave  been  an  avowry  by  the  defendant  which  the 

Elaintiff  could  not  have  sucoesfuUy  resisted,  but 
e  might  have  allowed  judgment  in  the  repbvin 
suit  to  have  passed  against  him  bv  default,  upon 
which  an  award  of  the  return  of  the  cattle  to  the 
other  party  would  have  been  made ;  after  which 
the  puties  would  have  been  remitted  to  their 
former  situation.  It  would  then  have  been 
for  the  plaintiff  to  have  tendered  sufficient 
amends,  and,  if  the  .defendant  refused  to  deliver 
up  the  cattle,  an  action  of  detinue  to  recover 
them  back  would  have  been  maintainable.  In  this 
case,  also  it  was  held  that  as  the  plaintiff, 
through  the  trespass,  was  a  wrcmgdoer,  it  lay  with 
himto  take  the  nsk  of  ascertaining  what  would  be 
sufficient  amends."  It  is  certainly  a  moral  duty 
on  the  person  ixgured  fairW  to  stete  the  amount  of 
damage  he  has  sustained,  but  not  unfrequently 
his  demand  is  extortionate.  The  legal  contest 
described  by  Justice  Coltman  brings  the  parties, 
after  much  cost,  into  the  same  places  at  tiie 
end  as  when  the  contest  began,  if  the  seisure  of 
the  oattle  were,  in  the  first  instanoe.  lawfuL 
The  oase  ot  SingleUm  v.  WUlianu,  5  L.  J.  646 
was  very  similar  to  the  last  which  I  have  dted, 
and  Buron  Miurtin  made  these  remarks,  which 
show  how  mucha  change  in  the  law  is  needed :  **  It 
seems  strange,"  said  he,  **  when  a  person's  oattle 
have  been  distrained  as  damage  feasant  |  and 
impounded,  the  owner  of  the  oattle  should 
not  be  allowed  to  tender  to  the  distrainer 
full  compensation  and  amends  for  such 
damage,  and  get  back  his  cattle.  Oftentimes, 
perhaps,  no  real  damage  is  sustained,  and  yet  the 
owner,  after  impounding,  cannot  vet  back  his  pro- 
perty without  proceedings  in  replevin.  The  law 
may  be  so  and  it  mav  be  a  very  absurd  law ;  but 
it  appears  to  be  the  law  and  we  are  bound  by  it." 
It  would  be  a  matter  of  indifference  if  the  law 
were  merely  absurd,  but  it  is  a  very  oppressive 
law,  and  it  is  to  be  hoped  that  after  b^g  en- 
dured for  some  centuries  ite  future  duration  wUl 
extend  over  only  a  short  period  of  time.  It  has 
been  at  all  times  the  especial  duty  of  county  mem- 
bers of  Parliament  to  have  sought  a  change  of  the 
law.  But  there  is  another  matter  to  be  considered 
by  those  whose  oattle  are  seized.  The  17  A  18  Vict, 
c.  60,  provides  that  an^  person  who  impounds  any 
animal  and  provides  it  with  food  and  water,  is 
authorised  to  recover  from  the  owner  not  exceed- 
ing double  the  value  of  the  food  and  water,  and 
he  is  at  liberty,  if  he  thinks  fit,  instead  of  proceed- 
iug  as  therein  mentioned  for  the  value  of  such 
food  and  water,  after  seven  clear  days  from* 
the  time  of  impounding  the  same,  to  sell  such 
animal  openly  at  any  public  market  (after 
giving  three  days  printed  notice)  for  the  most 
money  which  can  be  got  for  the  same,  and  to  applv 
the  produce  in  discharge  of  the  value  of  sucn 
food  and  water  and  ihe  expenses  attending  the 
sale,  rendering  the  overplus,  if  anv,  to  the  owner 
of  the  animal.  Nothing  is  said  in  the  Act  respect- 
ing the  pa;pient  of  the  damages  alleged  to  nave 
been  sustained.  What  is  the  effect  of  this  pro- 
ceeding on  the  process  of  replevin  ?  By  tibe  sale 
the  owner  is  prevented  from  getting  a  return  of 
the  animal.  Tne  opportunity  to  replevy  is  taken 
away.  So  soon  as  the  anixnalis  taken  from  the 
pound  for  sale  the  impounding  is  at  an  end.  If, 
therefore,  at  the  time  of  sale,  the  owner  tenders 
the  amount  of  tiie  value  of  the  food  and  water, 
can  the  animal  be  reimpounded  P  The  pledge  is 
taken  out  of  the  custody  of  the  law  for  siUe.  The 
distrainer  takesitintohis  own  custody  and  arranges, 
with  his  own  agent,  for  the  transfer  of  the  title  to 
it.  If  at  the  time  <>f  sale,  but  before  sale,  a  tender 
is  made  of  the  estimated  amount  of  damage  and  tiie 
expenses  of  food  and  water,  can  the  distrainor  pro- 
ceed with  the  sale  P  I  think  not.  Does  not  the  de- 
tention of  the  cow  as  a  pledge  cease  when  it  is 
permitted  to  be  taken  from  the  custody  of  the 
law,  and  when  the  repossession  of  the  animal  by 
the  owner  on  giving  a  replevin  bond  is  thus  in- 
terrupted P  It  is  clear  that  if  the  owner  of  ^e 
horse  purchases  it,  at  the  public  sale,  the  dis- 
trainer is  only  entitled  to  the  amount  of  the  value 
of  the  food  and  water  and  expenses,  and  not  to 
any  payment  on  account  of  damages  sustained 
by  the  distnunor.  If  the  distrainor  does  not 
remove  the  animal  from  the  pound  and  sell  it^  then 
the  owner  may  be  compelled  to  replevy,  but  when 
the  action  in  replevin  is  tried  and  the  demand  has 
been  extortionate,  it  is  to  be  remembered  that  the 

i'udges  of  these  courte  have  the  power  to  declare 
>y  whom  the  ooete  shall  be  paid.  "The  law" 
(says  Lord  Tenterden),  though  it  was  not  said 
accurately  bv  him,  nor  can  it  accurately  be  said  at 
this  time,  **  has  provided  sufficient  checks  against 
frivolous  and  vexatious  suite."  Defendante  in 
replevin  may  find  their  own  extoortionate  de- 
have    only    caused    bills    of    ooete    of 


which  they  mnst  be  paymasters.  If  » ^  tlsen 
an  extortionate  demana  for  oompeu—  I  Um  x< 
made  when  oattle  are  seised  doing  damage,  l«t  tin 
owner  immediately  replevy  them,  and  entflr  intc 
the  usual  replevin  bond  to  pursue  the  BSiwn  '^^ 
effect.  He  mil  immediately  obtain  the  i.aiui  ii  od 
the  cattle,  and  in  these  courte  it  may  be  <ieter< 
mined,  on  the  hearing  of  the  case  wiUum^  fortbei 
proceedings,  what  is  the  amount  of  lemmnnmhiU 
compensation  to  be  paid;  and  if  extortaosi  n^B 
been  attempted,  or  a  reasonable  oflfer  of  eompep* 
sation  has  been  made  and  refused,  he  may  otytBxn 
all  his  ooste,  if  he  has  acted  honestly.  I  hope  ths^ 
the  law  will  be  amended,  for  it  haa  been  esftdozed 
too  long.  In  this  case,  however,  I  am  oompelled 
to  nonsuit  the  plaintiff^  for  this  aetioii.  xa  xu^ 
sustiinable.  An  interesting  case  of  replevin*  ^riiere 
animals  were  seised  for  rent  under  an  mif  onxided 
title,  and  in  which  fuU  damages  wore  gi^en,  is  that 
of  The  OovMnissioners  for  &ecuUng  the  Q/^'Ce  of 
Lord  Chief  Admiral  v.  Storey  (OouHTT  Couktr 
Chbonicls,  Aug.  1870,  p.  191),  in  whidi  sm  able 
judgment  was  given  by  Mr.  Stapylton. 

Caution  to  Owtjkbsof  Dooe.— A  corroBpon- 
dent  writes :— A  case  was  heard  at  the  Beig»te 
County  Court,  on  the  24tii  inst.,  in  wMcdi  the 
TkUif^^ff  sought  to  recover  damages  of  5f .  fts.  for 
fright  said  to  have  been  given  to  a  pony  fratn  the 
barking  of  a  dog  behind  the  cart,  notwitlistiMrwIfng 
the  plaintiff  had  slashed  his  whip  at  the  dog  wben 
it  barked.  Full  damages  were  allowed  to  puuntiir. 
The  case  was  Ifoody  v.  Fox. 

LiBKL  ON  A  County  Coubt  Bsoxstkas.— 
James  Fallett  EUiott,  a  haberdasher,  and  aldemiAn 
oi  the  borough  of  Tamworth,  was  charged  b^oro 
theTamworui  magistrates  with  crimiiuiHy  libel> 
ling  Mr.  John  Shaw,  Ck>unty  Court  B^isrtrar  and 
Clerk  to  the  County  Magistrates.  The  libel  was 
contained  in  a  handbill,  in  which  the  defendant 
alleged  that  the  plaintiff  had  charged  more  f  or 
witnesses  than  he  paid  them.  The  defendant,  bv 
his  counsel,  admitted  the  publication  of  the  Hbel, 
but  urged  that  a  fuU  public  apologywould.be  anfii- 
cient  to  meet  the  offence.  With  the  prosecntor's 
consent,  the  apology  was  accepted,  the  defendant, 
paying  all  expenses  and  engaging  to  givtf  101.  io 
some  public  charity. 


BANKRUPTCY  LAW. 

LONDON  COUBT  OF  BANKBtJPTCY. 

Saturday,  Nov.  19. 

(Before  the  Chixf  Judos.) 

EeWAXD. 

Petiiion  for  liquidatum—Praetiee. 

This  was  an  appeal  from  Mr.  Blair,  the  judge  of 
the  Ck>unty  0>urt  at  Liverpool,  involving  a  qnee- 
tion  of  praotice  under  the  new  law  which  is  not 
providea  for  in  the  rules.  The  oiroumstanoea 
were  as  follows : 

Ward,  a  oattle  salesman  at  Liverpool,  filed  a 
petition  for  liquidation  by  arrangement  with  his 
creditors  in  the  Liverpool  oourt,  and  had  a  meet- 
ing of  his  creditors  convened  to  consider  his 
arotirs.  At  tiiat  meeting  a  lar^  number  of  proofs 
of  debto  and  proxies  were  exhibited,  but  no  reso- 
lution to  liquidate  the  debtor's  affairs,  either  by 
arrangement  or  composition,  was  passed.  Tha^ 
petition  thereupon  became  defunct,  and  a  petition 
m  bankruptey  followed,  the  act  of  bankroptoy 
being  the  abortive  petition  of  the  debtor.  An 
a4]udication  of  bankruptey  was  declared,  and 
subsequently  an  application  was  made  by  the 
petitioning  creditor  tiiat  the  (proofs  and  P^^^JQ^ 
under  the  liquidation  might  be  used  at  the  first 
meeting  in  the  bankruptoy.  That  application  was 
refused  by  Mr.  Blair  m  the  court  below,  "Munly 
on  the  ground  that  the  creditors  who  had  tendered 
their  proofs  under  the  petition  for  liquidation  had 
not  by  resolution  assented  to  the  oase  going  into 
bankruptoy,  and  might,  for  aught  which  appeared, 
have  no  wish  to  take  part  in  the  bankriipto3%  or 
might  since  have  reoeived  payment  of  their  ^^^ 
From  that  demsion  the  present  appeal  was  raised. 

Wynne  represented  BarreU  and  Bodway,  tne 
appellants,  and  Nordon  a  creditor  who  dissented 
from  the  bankruptoy.  ^^ 

The  case  of  Re  Qoodbehere.22  L.T.  Bep.N.  S.  450» 
was  referred  to  and  discussed,  and  the  Chief  Judge, 
after  hearing  the  argumente,  ruled  that  it  was 
unnecessary  to  put  the  creditors  to  the  expense  of 
re-proving  their  debte,  and  it  was  immaterial  hy 
what  steps  the  proceedings  had  resulted  in  bank- 
ruptev,  so  long  as  it  arose  out  of  the  petition  for 
liquicuition.  He  considered  that  in  a  formal  matter 
of  this  description  it  would  be  idle  to  put  the 
creditors  to  the  expense  of  new  proofs,  seeing  the 
whole  proceedings  were  instituted  with  one  oojeot. 
As  to  tiie  validity  of  the  debte  tendered,  it  would 
be  the  duty  of  the  trustee  to  inquire,  and  rqeot 
them  if  wrong.  The  <^er  of  the  court  would 
therefore  be  that  the  proceedings  under  the  liqpi- 
dation  be  annexed  to  and  form  part  of  the  pro- 
ceedings in  bankruptoy,  the  ooste  of  the  i^ypeliaiit 
to  oome  out  of  the  estate. 
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THE    LAW  TIMES. 


[JXbo;^1870. 


irUlst  the  ctk&tinm  uudcva  baukrupiuj  in  the 
oonrt* 

His  HoNOiTB  li«ld  thai  the  proMadiiigs  of  t&e 
ligoidfttioit  were  not  affeote^l  oj  the  bankniptoy, 
that  the  appointment  of  trustee  was  a  valid  one, 
as  there  was  no  joint  troatee  appointed  who 
eonld  be  trostee  of  the  separate  estates ;  and  that 
^  it^  was  oomoetent  for  the  separate  creditors  to 
wind-np  and  deal  with  their  own  estate  without 
going  to  the  expense  of  resorting  to  the  Bank- 
mptoy  Court,  and  he  directed  that  the  summonses 
should  issue. 

Clough  then  olqeoted  that  the  debtors  were  ill 
and  not  dble  to  attend. 

His  HoNOUB  intimated  if  this  were  so  that  he 
would  go  to  their  houses  in  order  to  examine 
them  privately,  so  that  no  delay  might  take  plaoe. 

LUKB  V.  Tatlob. 
CotU  of  8€wreK 

Jaeomb  appUed  to  the  oourt  under  the  following 
oircumstanoea :  He  attended  at  the  oourt  for  the 
purpose  of  looking  out  an  order  which  he  had 
drawn  up,  and  which  had  been  signed  by  the  re- 
gistrar, in  order  to  see  whether  the  registrar  had 
made  any  alteration  in  it.  The  order  had  then 
been  placed  upon  the  file,  and  tiie  registrar  before 
allowing  it  to  be  inspected,  demanded  a  fee  of  Is. 
under  the  words  of  the  scmle,  ''  For  every  appli- 
oatioB  for  search  for  proceedLings,  Is"  Jaoomb 
contended  that  under  rule  9,  he  was  entitled  to 
see  the  proceedings  without  payment  of  this  If., 
and  it  was  his  own  document,  and  was  not  such  a 
search  as  was  contemplated  in  the  charge. 

His  HoNOUb  held  that  this  was  an  application 
•    for  a  search,  that  the  order  was  on  the  file  of  pro- 
ceedings, and  that  the  U.  must  be  paid. 

Jaconib  intimated  that  the  question  was  a  very 
important  one,  and  he  should  take  the  matter  to 
the  Chief  Judge.  

Et  EpRBAm  Stxbs. 
Notice  qf  motion—CoMU  of  ctdjudicaiion. 

Jaeomb  applied  to  ihe  court  for  an  order  of 
payment  of  his  costs  of  petition  in  bankruptcy 
whioh  had  been  presented  by  him  on  behalf  of  a 
creditor,  but  on  the  same  day,  and  an  hour  or  two 
before  the  petition  in  bankruptcy  was  presented, 
a  petition  for  liquidation  had  been  presented  by 
the  debtor,  and  the  creditors  had  resolved  to 
wind  the  estate  up  b^  liquidation,  and  not  in 
bankruptcy.  -  The  petitioning  creditor  appealed  to 
the  Chief  Judge  agiunst  this  resolution,  out  it  was 
confirmed,  and  ultimately  an  order  wm  made  on 
the  21st  April  for  the  payment  of  Mr.  Jaoomb's 
costs. 

Jacofkb  contended  that  under  sect.  1?  the  regis- 
trar was  trustee  in  whom  the  property  vested 
until  the  adjudication,  and  that  he  was  entitled  to 
have  his  costs  paid  by  the  registrar  out  of  the 
estate,  and  that  an  order  having  been  made  under 
rule  31,  he  was  entitled  to  have  these  costs  paid, 
notwitstanding  the  liquidation  proceedings. 

His  HoNOUB  held  that  he  could  not  make  an 
order  without  notice  being  given  to  the  trustee 
under  the  liquidation,  as  the  interests  of  the 
puties  conflicted,  and  directed  that  notice  should 
be  given  under  rule  50  before  the  application 
could  be  considered.     

Application  Thsm, 
In  the  above  cases  the  registrar  intimated  that 
before  fdniing  orders  he  should  require  a  5s.  fee 
to  be  paid. 

His  Honour  intimated  that  in  these  cases  the 
5#.  was  not  payable,  that  these  were  not  ordinary 
applioatioiis,  and  he  also  directed  the  registrar 
that  in  cases  where  applications  were  made,  if  the 
applications  were  all  made  by  the  same  party,  only 
one  fee  of  5$.  was  payable.  But  where  the  appli- 
cations were  by  different  parties,  each  Applicant 
mast  pay  the  fee  of  5s. 


LTVEEPOOL  COUNTY  COURT. 

(Before  J.  E.  Blaib,  Esq.,  Judge.) 

Ri  Duncan. 

Mortgeigt'deed — Attronment   cUtuse — Right    of 

mortgcigeeTo  distrain. 

This  case  came  before  the  court  on  a  motion  on 
behalf  of  Mr.  BoUand,  the  trustee,  that  the  pro- 
ceeds of  a  sale  of  furniture  and  chattels  of  the 
debtor,  a  grocer  at  St.  Helens,  might  be  declared 
to  bdong  to  the  estate. 

Wheeler  appeared  on  the  original  hearing,  but 
being  absent,  H.  Hodgson  Bremner,  instructed  by 
Messrs.  Thomely  and  Beaton,  represented  the 
trustee. 

Dr.  Commins,  for  Mr.  Haddock,  of  St  Hdens, 
soHdtor,  the  respondent. 

The  debtor,  it  appeared,  had  mortgaged  to  Mr. 
Haddock  certain  leasehold  premises  in  St.  Helens, 
to  secure  4002.,  whioh  was  to  be  repaid  by  quarterly 
instalments  of  50L ;  and  the  deed  contained  an 
.attornment  clause,  by  whioh  the  mortgagor  was  to 


become  tenant  to  the  mortgagee  of  '*  so  much  of 
the  mortgaged  premises  as  shall  be  at  any  time 
duifaig  the  cononuance  of  the  security  in  the 
occupation  of  the  mortgagor,"  at  the  rent  of  85/. 
per  quarter,  payable  in  advance,  and  a  power  to 
distrain  for  rent.  The  first  instalment  which  be- 
came due  under  the  deed  was  paid,  but,  at  the  time 
of  filing  the  petition,  a  portion  of  the  second  instal- 
ment was  unpaid,  and  Mr.  Haddock  put  in  force 
the  power  in  his  deed  by  distraining  for  170(.,  two 
quarters'  rent  in  arrear.  The  siue  took  plaoe 
under  the  distress  by  arrangement,  subject  to  the 
rights  of  the  trustee  to  the  proceeds  being  reserved 
for  the  decision  of  the  court. 

Bremner  disputed  the  right  of  Mr.  Haddock  to 
distrain  on  two  grounds  : — First,  that  the  relation 
of  landlord  and  tenant  was  not  created  by  the 
attornment  clause,  as  the  subject  of  demise  was 
•uncertain,  and  could  not  be  determined  by  the 
terms  of  the  instrument  whidi  im>fessed  to  create 
a  present  tenancy  of  premises  by  reference  to  an 
indefinite'  future  occupation ;  secondly,  that  the 
provision  for  creating  a  tenancy  was  void,  as  it 
could  not  be  reconciled  with  the  main  object  of  the 
deed,  whioh  was  to  secure  payment  of  money 
advanced.  The  quarteri^  rent  (uffered  in  amount 
and  time  of  payment  from  the  instalments-  by 
which  the  amount  due  was  to  be  repaid ;  and  the 
deed  did  not  provide  that  money  obtained  by 
means  of  the  power  to  distrain  should  be  appliea 
towards  satisfaction  of  principal  and  interest.  In 
support  of  this  contention,  the  cases  of  Walker  v. 
QUes,  6  C.  B.,  and  Finkkom  v.  8ouster,SEj^,  Bep., 
were  cited. 

Dr.  Commins,  in  reply,  contended  that  the  con- 
struction of  the  deed  must  be  made  with  due  re- 
gard to  everv  clause  contained  in  it,  and  that  the 
provision  which  empowered  Mr.  Haddock,  after 
default,  to  enter  and  receive  rents  and  profits,  and 
apply  sums  so  received  towards  payment  of  any 
money  then  due,  required  him  to  apply  money 
.obtained  by  the  exercise  of  the  power  to  distrain 
in  a  similar  way,  and  that  the  terms  of  the  deed 
gave  the  mortgagee  a  power  to  distrain  as  such 
independent  of  nis  right  as  landlord. 

His  HoNOUB  held  that  he  was  bound  by  the 
authority  of  Walker  v.  Giles,  in  which  a  provision 
similar  to  that  in  the  present  deed  was  held  void 
on  the  ground  as  explained  in  Ptnit^om  v.  Souster, 
that  it  was  not  provided  that  money  obtained  as 
rent  should  be  applied  towards  satisf action  of 
principal  and  interest.  The  relation  of  landlord 
and  tenant  was  not  created  because  cl  the  uncer- 
tainty of  the  demise.  No  avowry  could  be  framed 
in  regard  to  the  premises  out  of  which  the  rent  is 
to  issue,  as  they  vary  from  day  to  day.  The 
court,  therefore,  dechured  that  Mr.  Haddock  had 
no  right  to  distrain  ;  that  the  proceeds  of  the 
sale  were  vested  in  the  trustee,  and  must  ^  paid 
over  by  Mr.  Haddock,  together  with  the  costs  of 
the  motion.  * 

Dr.  Commins  gave  notice  of  appeal  against  his 
Honour's  decision,  and  201.  was  fixed  as  the 
amount  of  deposit. 

IPSWICH  COUNTY  COUBT. 
(Before  J.  J.  Wobllbdob,  Esq.,  Judge.) 
Sept.  29,  and  Nov.  17. 
Be  Gbobs  (a  bankrupt). 
Ek  pwrte  GiBLiNO,  Stonb,   thb  Justicbs  of 
Eaot  Suttolk,  thb  National  PBoyiNCAi. 
Bank,  and  thb  Tbustbb. 
Bonfcrupky  Act  18W,  sect.  72— Couniy  treaswer-r 
Burettes — Banking  account — Duties  of  bankers — 
How  far  county  treoMLrer  a  trustee--bonduci  of 
trustee-^Adjudieation— Effect  of 

His  HoNouB  gave  judgment  in  this  case,  which 
came  on  for  hearing  on  the  29th  Sept.  He  said  : 
In  this  case  two  summonses  were  issued  at  the 
instance  of  Mr.  Geard,  the  trustee  under  the 
bankruptcy,  on  the  20th  Aug.  last,  one  calling 
upon  the  National  Provincial  Bank,  Miss  Louisa 
Stone,  and  Sir  Alexander  Shafto  Adair,  on  behalf 
of  himself  and  the  other  magistrates  of  the 
eastern  division  of  the  county  of  Suffolk,  to 
answer  the  claim  of  the  trustee  to  the  monevs  of 
the  bankrupt  in  the  National  Frovincisd  Bank, 
and  the  other  calling  upon  Messrs.  Bacon  and  Co., 
Miss  Louisa  Stone,  and  Sir  Alexander  Shafto 
Adair,  on  behalf  of  himself  and  the  other  magis- 
trates of  East  Suffolk,  to  answer  the  claim 
of  the  trustee  to  the  moneys  of  the  bankrupt 
in  the  hands  of  Messrs.  Bacon  and  Co.,  andsubse* 
quently  Mr.  James  Girling  was  made  a  party  to  the 
proceedings.  The  summonses  were  issued  under 
the  72nd  section  of  the  Bankruptcy  Act  1869,  and 
the  case  came  on  for  hearing  on  the  29th  Sept. 
and  the  two  following  days ;  four  of  the  parties 
were  represented  by  counsel,  Mr.  Cutler  appear- 
ing for  the  trustee,  Dr.  Abdy  for  the  National  and 
Provincial  Bank,  Mr.  Philbrick  for  the  East  Suf- 
folk magistrates,  and  Mr.  Notoutt  for  Mr.  Girling, 
and  Mr.  Hudson  for  Miss  Stone.  Messrs.  Bacon 
and  Co  were  not  represented,  being  content  to 
abide  bv  the  order  of  the  court,  and  Imnd  over 
the  fund  to  whomsoever  it  was  decided  to  belong. 


Mr.  Gross  was  asoUeitoriB  Ipswidi,  and  in  1800, 
at  the  October  quarter  seesioDs,  he  wasappoisM 
treasurer  for  the  eastern  division  of  the  county, 
and  on  the  24  Ji  Jan.  foUowinff,  Mr.  Gross  and 
Messrs.  B.  B.  Catt  and  Charles  Gross,  as  his 
sureties,  entered  into  a  bend  in  tlie  penal  sum  of 
20001.,  conditioned  that  Mr.  Gross  should  txtdy 
acoount  for  all  money  recahred  and  paid  by  him, 
and  make  due  payment  of  such  orders  as  should  be 
made  or  ordered  by  the  eonrt  of  quarter  sessions, 
and  also  faithfully  discharge  and  perform  all  the 
trusts  reposed  in  mm  by  the  s«id  appointment.  The 
bond  did  not  require  that  Mr.  Gross  should  keep  any 
separate  or  distinct  banking  account  with  reference 
to  the  funds  he  should  receive  by  virtue  of  his 
oiBce.    He  kept  an  account  with  Messrs.  Bacon 
and  Co.  as  county  treasurer,   and   all  cheques 
drawn  by  him  were  signed  "  B.  L.  Gross,  Tree., 
£.  S."    He  also  kept  tiie  militia  account  at  this 
bank,  and  this  was  also  a  ooontr  account.    He 
kept  ms  private  account  at  the  National  Provincial 
Baiok,  Ipswich*  and  for  some  years  amalgamated 
with  it  the  police  account,  bnt  in  February  180 
he  openeda  distinct  account  for  the  police,  and  all 
cheques  on  that  account  had  '*  Police"  or  "  PoUoe 
account"  written  on  them  for  the  sake  of  distinc- 
tion.   He  had  another  account  called  the  "  Super- 
annuation Fund"  at  this  bank,  and  also  a  **  speekl 
account,"    E.  G.   account,    and   B.    B.   C.    ac- 
count.   The  learned  judge-  then    went   on  to 
describe  the  course  of  pzoeedure  with  reference 
to  the  rates,  and  said  Mr.  Gross's  accounts  for  a 
particular  quarter  were  audited  at  or  before  the 
expiration  cf  the  following  quarter,  but  it  did  not 
appear  that  any  banker's  pass  book  was  ev«r 
called  for  at  the  audit.     On  the  8th  April  Mr. 
Gross  left  this  country,  and  on  the  141b  July  he 
was  a4jndicated  a  bankrupt  upon  the  petition  of 
Mr.  F.  Corder,  of  Ipswich.    At  the  tune  of  his 
departure  the  several  banking  accounts  stood  ag 
follows  :  At    Bacon   A   Co.'s,    general    eonnty 
account,  in  credit,  1,3332.  Is.  7d. ;  militia  acoouni 
in  credit,  191. 14f .  Id.    At  the  National  Provincial 
Bank,  private  account  overdrawn,  9731. 18s.  7d. ; 
police  account,  in  credit,  2,0091.  16s.  8d. ;  sirosr- 
annuation  fund  account,  in  credit,  3GZt.  13s.  lOd. ; 
special  account,  overdrawn,  1,7291.  3s.  5d. ;  E.  G. 
account,  in  credit,  21i.  lis.  74. ;  B.  B.  C.  accosot, 
in  credit,  851. 17s.  3d.  It  appeared  that  when  Gross 
committed  an  act  of  bankruptcy  all  the  ooonty 
aooonnts,  so  to  speak,  were  in  credit,  and  if  the 
six  accounts  at  the  National    Provincial   Bank 
were  to  be  treated  as  one  account,  then  then 
would  be   a   baltnoe    in   bankmpt*s   favour   of 
376i.  17s.  4d.    The  National  Provincial  Bank  hcW 
divers   securities   deposited    by   the    bankrupt 
His  Honour  considered  Girling's  claim  first,  and 
detailed  the  circumstances  under  which  it  arose. 
On  the  22nd  June  ISiiO  Girling  paid  the  bankrupt 
490/.  10s.  by  cheque  on  Alexander  and  Co.    TUs 
was   indorsed   by  bankrupt,  and  paid  into  Us 
private  account.    The  purchases  never  were  com- 
pleted,  for  the  reason  that  the  property  was  B«bject 
to  a  mortgage,  and  that  enough  was  not  sold  to 
dear  the  mortgage,  and  the  money  was  left  in  the 
bank.    Mr.  Notcutt  contended  that  it  wasatenit 
fund  entrusted  to  Gross  for  a  particular  purpose, 
that  Girling  had  a  right  to  follow  it,  and  to  have 
the  40Oi.  10s.  paid  to  him  from  the  funds  in  the 
National  Provincial  Bank,  or  at  all  evento  that  the 
securities  in  tiie  hands  of  the  bankers  should  be 
marshalled  in  Girling' s  favour.  The  learned  judge 
referred  to  the  law  on  the  point,  and  said  itivas 
clear  that  in  a  banking  acoount  the  payments  m 
and  drafto  out  must  be  set  one  against  the  <na^ 
in  their  order  of  date ;  consequently,  if  before  the 
4901. 10s.  was  paid  in  Gross's  acoount  was  over- 
drawn* to  a  greater  extent,  it  would  he  apppj- 
priated  in  discharge  of  that  amount  of  overdraft, 
and  the  trust-fund  would  be  annihilated.  The  stMS 
of  the  accounts  was  then  fully  detailed  by  wj 
Honour,  showing  that  they  were  overdrawn,  ana 
therefore  the  4001.  lOs.  was  appropriated  to  toe 
dischanre  of  the  overdraft,  and  was  abaorbed^l 
gone.    iTie  fund,  therefore,  could  not  be  ^o^°^[^ 
and  in  consequence  he  could  not  see  what  f^®?? 
there  was  for  marshalling  the  securities  in  G»- 
ling's  favour,  and  the  claim  must  be  dismiweo. 
The  next  case  he  should  consider  was  that  of  Misa 
Stone's,  on  whose  behalf  Mr.  Hudson  claimed  oat 
of  the  fund  in  Messrs.  Bacon  and  Cc's  Bask 
1012L  14s.  5d.,  and  out  of  that  in  the  NatieMl 
Provincinl    Bank,  police  account,  15191.  9s.  bd. 
Miss  Stone,  in  18tf0,  was  on  a  visit  to  IP«*w*:*S 
she  fcnrmed  an  aoqwiintance  with  Mr.  Gross,  whom 
she  eventually  employed  as  her  solicitor.    S***J** 
possessed  of  certain  funded  property,  inciodiBg 
1166^  18s.  Ad.  Bank  Stock.    She  gave  Mr.  Gross 
power  of  attorney  to  receive  the  dividends,  and  to 
sell  out  the  prinoipal.  Nothing  was  done,  howevi^ 
till  18d6,  when  the  11661.  13s.  4d.  was  sold  o^ 
(without  Miss  Stone's  knowledge  or  authority)** 
246  per  cent.,  which  realised  28541.  Os.  6d.,  and  * 
cheque  for  this  amount  was  given  to  Mr.  G^^aj* 
and  the  dividend  warrant  for  751. 16s.  8^^^^.^ 
which  Mr.  Gross  p«d  into  the  National  P"?^?^!! 
Bank  in  London,  with  directions  to  transmit  jK>» 
sums,  amounting  together  to  2929^  17s.  2d.  to 
their  Ipswich  branoL    Shortly  before  Deo.  1^ 
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four  aooonnts  wkioh  wore  in  credit  wen  30792. 
19t.  4d,,  mnd  the  overdrafts  of  the  privrnte  and 
special  aooonnts  were  27031.  2<.,  learing  a  credit 
balance  of  376L  17«.  ^d.  Therefore,  the  National 
Pn>Tincial  Bank  was  entitled  to  all  bat  376i. 
17«.  4d,  of  the  balances  of  the  police  and  snper- 
mnnnation  aocoonts.  As  to  the  right  of  the 
oonnW  magistrates  to  hare  the  aeoorities  held 
by  the  Umk  marshalled  in  their  faronr,  as 
far  as  he  understood  the  doctrine  of  marshal- 
ling he  did  not  think  it  coold  be  applied  in 
oases  where  to  applv  it  would  be  to  the  prejadioe 
of  a  third  party,  and  here  the  seneral  body  of  cre- 
ditors woold  dearly  be  prejodioed.  He  thought, 
therefore,  the  tnistee  was  entitled  to  ^e  8ecaritio« 
deposited  by  Gross  with  the  bank.  With  reap  *ot 
to  the  376^.  17s.  4d.,  the  magistrates  were  entitled 
to  that  The  last  two  sums  standing  to  the  credit 
of  the  police  account  were  clearly  coonty  money, 
mnd  amounted  to  617L  2i.  3d,,  and  of  that  tiiere 
remained  376/.  16s.  4d.  which  the  bank  did 
not  require  to  satisfy  their  lien,  and  the  magia- 
trates  were  entitled  to  it.  There  must  there- 
fore be  a  declaration— I.  That  Mr.  Girlii^s  claim 
is  not  made  out  and  must  be  dismissed.  2.  That 
I  Stone's  claim  is  not  made  out  and  must  be 
3.  That  the  justices  for  East  Suffolk 
are  entitled  to  the  balances  of  11332.  Is.  7d.  and 
191. 14t.  Id.,  standing  to  the  credit  of  the  accounts 
at  Messrs.  Bacons'.  4.  That  the  justices  are  also 
entitled  to  3762. 17s.  6d.  partof  the  balances  standing 
to  the  credit  of  the  police  and  superannuation  ac- 
oonnts  at  the  Nationid  Plroyindal  Bank,  and  that  the 
National  Prorincial  Bank  is  entitled  to  retain  the 
residue  of  those  balances.  5.  That  Mr.  Oeard,  the 
trustee,  is  entiiled  to  the  securities  deposited  by 
the  bankrupt  with  the  National  ProTinoial  Bank. 
6.  That  each  party  pay  his  own  costs,  and  that 
the  trustee  take  his  out  of  the  bankrupt's  general 
estate.  Orders  must  be  drawn  up  in  accordance 
with  that  declaration,  but  as  since  the  hearing  of 
the  claim  Miss  Stone  had  preferred  a  fresh  olum« 
the  orders  must  be  suspended  W.  such  fresh  claim 
be  heard  and  determined. 

Some  conversation  took  place  as  to  the  fresh 
application  of  Mr.  Hudson  alluded  to  in  the  latter 
part  of  his  Honour's  judgment. 

Bromley  (on  behalf  of  the  justices)  observed 
that  the  whole  matter  could  not  be  heard  on 
Saturday  next.  Mr.  Hudson  must  bring  before 
the  court  precisely  what  he  wanted,  because  if  it 
was  included  in  that  which  his  Honour  had  just 
given  his  decision  upon,  then  he  (Mr.  Bromley) 
should  contend  that  Mr.  Hudson  had  no  right  to 
be  heard  at  all.  The  subject  matter  of  the  moton 
should  be  brouffht  forward,  and  his  Honour,  if  he 
thought  desirable,  could  grant  a  rule  titsi,  and 
then  the  matter  could  be  gone  into. 

His  Honour  :  Ton  would  not  be  prepared  to  go 
into  the  matter  on  Saturday  P 

Bromley  :  Certainly  not,  under  any  circum- 
stances. 

Jackaman^  on  behalf  of  the  trustee,  concurred 
in  what  Mr.  Bromley  had  stated. 

His  Honoub  (to  Mr.  Hudson) :  Then,  you  must 
come  and  move  for  a  rule  nisi^  and  then  I  will  say 
whether  or  not  it  shall  be  granted. 

Bromleu  said  the  balances  would,  of  course, 
remain  where  they  now  were  until  after  the  time 
of  appeal. 

His  Honour  replied  in  the  affirmative,  adding 
that  the  judgment  he  had  given  was  the  conclu- 
sion he  came  to  after  givmg  the  whole  matter 
much  careful  consideration. 

Bromley  thanked  his  Honour  for  the  great  care 
and  attention  he  had  given  to  the  case. 


The  Bankbuptct  Act  IseB.  —  A  debtor  filed  his 
petition  under  sects.  185  and  128,  and  a  general  meetine 
of  his  creditors  was  held,  at  which  meeting  the  debtor 
produced  a  statement  of  sfbdrs.  showing  that  he  had  no 
assets  wbateTer.  Notwithstanding  this  the  eraditors 
present  (who  were  a  majority  in  value  of  the  whole 
number)  unanimooalr  passed  a  reeolntion  for  liquida- 
tion hj  arrangement,  appointed  a  trustee,  and  at  the 
same  meeting  iraTe  the  debtor  his  discharge.  The  zeeo- 
lations  were  presented  to  the  reiristrar,  but  he  refused 
to  register  the  first  resolution  or  gire  the  debtor  his 
4Ux:hsrge,  on  the  mund  that  there  was  no  estate,  and 
therefore  the  creditors  present  had  no  power  to  bind 
tt*^  S?S?*  bj  a  resolution  relessing  the  debtor  from 
his  liabilities  without  his  paying  them  anything  what- 
ever. Can  jou  or  jour  readers  Inform  me  if  the  regis- 
trar was  ri^t  or  not  f  B.  X 


.  Z^i^T^^  agreeable  character  of   this  preparatio 
rendered  ft  a^  general  teronrite.    Hie  CivUStrvie^  c 


SffiSK*SLi.T«.®fu'  t»>oro2Kb  knowledge  of  the  natural  law 
wucb  govern  the  operations  of  digestion  and  notrition.  and 
by  a  careful  appUcation  of  the  fine  propertiei  ot  weU-setooted 


which  goVem  i 

$^^f*^Jf(^?P^  Wage  which  m^Tm  uT^ bea4 
doctors'  bill*.''    Made  simply  with  bofilng  watwof  ^E 


CORRESPONDENCE  OF  THE 
PROFESSION. 


.  Homoeopathic  Chonlsts,  iJendoa 


I  !forB.— TUs  dspartmant  of  ths  Law  Tnos  befag  opsa  te 
free  discnaskm  uo  ail  urafeesioaal  topics,  ths  Bdfior  Is  not 
tespoarihte  for  aayopuiiotti  or  ■fstemsntsenntaiiied  tn  it.  I 

ImTSRPLSADBS— LlQUIDATIOK    BT  ASKAKOB- 
MBNT— PRIOKITTOr  EzBCUTION-CbB0ITOR  OVBB 

Bbcbiybb— Bankbuftct  Act  18G^-<;on8tsuc- 
TiON  OF  Sbct.  125,  SUB-8B0T8. 5  h  7.— The  Law 
TiMBS  of  the  19th  Nov.  oontains  a  report  of  the  de- 
cision of  the  judge  of  the  Herts  County  Court  at  St. 
Alban's,  on  the  case  of  Lockhoirt  t.  Run^ball ;  Be 
A.  G,  lian^M,L  The  question  inTolred  in  that 
case  is  one  likely  to  be  of  such  frequent  oocurrence 
that  it  is  veryimportant  some  settled  decision  should 
be  arrired  at:  I  therefore  make  no  apologr  for  send- 
ing you  a  short  epitome  of  the  note  m  a  case  in 
wuich  I  was  lately  concerned,  more  especially  as  the 
respectire  judges  in  the  two  cases  came  to  exaotlT 
opposite  decisions.  The  facts  of  ths  case  to  which 
1  rtrfur  were  as  follows : — On  the  22nd  Aug.  last  a 
debtor.  £.  H.,  was  served  with  a  writ  at  the  suit 
of  O.  F.,  for  the  reooYery  of  26i.  14t.  2d.  On  the 
31st  Aug.  E.  H.,  the  defendant,  presented  his 
petition  for  liquidation  by  arrangement  to  the 
County  Court  of  the  district  in  wMoh  he  resided. 
On  the  2nd  Sept.  a  receiver  under  the  liquidation 
was  appointed,  and  he  was  ordered  to  enter  into 
immediate  possession  of  defendant's  property. 
On  the  8th  Sept.  the  defendant's  effects  were 
taken  possession  of  by  the  receiver,  the  defendant 
himself  being  left  in  charge  as  agent  of  the 
receiTer.  On  the  same  day,  but  at  a  later  hour, 
the  sheriff  seized  the  defendant's  effects  under  a 
fi.fa,  in  the  action  by  O.  F.  for  302. 14s.  2d.,  the 
jadgmont  debt  On  the  9th  Sept.  notice  of  the 
receiver's  appointment  and  claim  was  served  on 
the  sheriff,  but  notwithstanding  such  claim,  the 
reoei  ver  sold  under  theyi.  fa.  ^  On  the  17th  Sept.  an 
interpleader  summons  was  issued  by  the  sneriff 
and  served  on  the  judgment-creditor  and  the 
receiver.  On  the  27th  Sept.  the  question  was 
argued  before  Mr.  Juatioe  Lush  at  judge's  cham- 
bers, when  he  decided  that  the  receiver's  claim 
must  be  barred,  and  that  the  judgment^creditor 
was  entitled  to  have  his  claim  satisfied  out  of  the 
proceeds  of  the  sale  by  the  sheriff.  The  principal 
points  which  were  raised  on  the  hearing  of  the 
summons,  and  which  were  dciided  by  the  judg- 
ment were  *.  First,  that  under  a  petition  for  liqm- 
dation  bv  arrangement,  the  appointment  of  a 
receiver  does  not  vest  in  him  the  debtor's  property, 
but  it  remains  vested  in  the  debtor  until  the  ap- 

rintment  of  a  trustee,  where  by  sect  125,  sub-sect. 
,  of  the  Bankruptcy  Act  1869,  it  vests  in  such 
trustee;  secondly,  that  the  appointment  of  a 
trustee  under  a  liquidation,  and  not  the  presenta- 
tion of  a  petition  by  a  debtor,  is  to  be  deemed  equi- 
valent to  an  adjudication  in  bankruptcy  (see 
sect.  125.  sub-sect.  7,  Bankruptcy  Act  1869) ; 
thirdly,  that  the  presentation  of  a  petition  for 
liquidation  by  arrangement  not  being  an  act  of 
buikruptcy,  the  execution  was  not  affected  by 
sect  95,  sub-sect.  3,  Bankruptcy  Act  1869 ; 
fourthly,  that  the  receiver  ought  immediately 
upon  ms  appointment  to  have  applied  under 
sect.  13  for  an  injunction  to  restram  the  pro- 
secution of  the  action  and  the  execution.  The 
proceedings  under  the  liquidation  were  all  taken 
in  due  course,  and  a  trustee  was  appointed  on 
the  19th  Sept.  It  will  be  seen  on  a  comparison  of 
the  dates  of  the  different  proceedings,  that  in  the 
case  of  which  I  send  this  report,  the  receiver  had 
a  much  stronger  claim  than  in  the  case  of  Loehhart 
V.  £um&aU,  and  that  had  Mr.  Justice  Lush  put 
the  same  construction  on  the  various  sections  of 
the  Bankruptcy  Act  brought  to  his  notice  as  the 
judge  of  the  County  Court,  his  decision  must 
have '  been  in  favour  of  the  receiver.  It  is  not 
for  me  to  say  which  is  the  correct  construc- 
tion, but  the  contrary  conclusions  in  these  two 
oases  at  onoe  show  the  necessity  for  obtaining  a 
settled  decision  on  the  point  in  question,  for  the 
guidance  as  well  of  sheriffs  as  of  judgment  credi- 
tors and  debtors  petitioning  under  the  liquidation 
clauses  of  the  New  Bankruptcy  Act. 
Oray's-inn,  24th  Nov.  Chas.  W.  Cayb. 

Bboistbarb  of  Coumtt  CouBT8.~-In  the  Law 
TiMBS  of  the  19th  ult.,  observing  a  letter  of  **  A 
Begistrar  of  a  County  Court,"  in  answer  to  "  Con- 
festim,"  and  your  note  thereon,  perhaps  I  shall 
not  be  out  of  plaoe  in  stating  that  I  know  neither 
** Begistrar"  or  **Confe8tim"  (I  say  this  that  I 
may  not  in  any  way  be  considered  disrespectful 
to  the  worthy  registrar  who  taxed  my  bill) ;  but 
having  had  an  exactly  similar  case,  the  regutiar 
refusing  to  tax  my  costs.  Ireferredhim  todO  A  31 
Vict.  c.  142,  B.  7,  and  rule  131  thereon,  when  be 
taxed  same,  and,  in  my  humble  opinion,  most 
woefully,  keeping,  I  presume,  to  the  schedule, 
ponsidauig  no  discretion  was  allowed  him.  For 
instance,  he  disallowed  charges  for  the  **  indorse- 
ment of  paxticulars"  and  "agent's  letters" 
'where  no  term  fee).    Having  given  this  example, 

merely  say  he  taxed  off  Hi.  St.  3d.,  not  one 


item  of  wldoh,  I  believe,  woold  be  disallowed  (as 
between  attmey  and  olient),  in  the  Supenor 
Courts,  If  ths  cUent  ohoee  to  tax  my^  b&ll,  tiins 
moleting  my  olient  in  that  amomit,  or  oUijnng 
me  toforeKO  just  payment  for  my  servioss. 
Periiaps  the  LegisUtnre,  in  oonsldantion 
thereof,  will  consider  it  xigl&t  soon  to  remit 
my  oertiilcate  duty,  or  income  tax,  or  do  some- 
thing to  alter  this  gross  injustioe.  Now  tiien 
for  t^e  case,  which,  if  anytlunr,  will  show  ths 
neat  iignstioe  of  the  Act  and  its  machinery. 
Defendant,  redding  in  Walee  (over  100  miles  from 
plaintifl)*  is  sued  for  a  debt  for  goods.  Defendant's 
soHoitor  writes  that  his  client  holds  a  satisfied  bOl 
of  excdiange  for  half,  and  »  receipt  for  the  re- 


mainder of  the  debt ;  rather  staffgenng !    I 
inqniiT  through  a  professional  gentleman  in  the 
defendsnt's  neighbourhood,  and  find  this  Inll  of 
exchange  to  be  a  myth,  merely  one  sent  to  the  de- 
fendant to  acoept,  but  never  returned.    This  was 
shown  by  there  being  no  indorsement.    The  re- 
gistrar allows  nothing  for  this,  and  even  strikes 
off  the  most  moderate  payment  of  13f .  4d.  to  cor- 
respondent.   The  defendant's  attorney  then  gives 
up  this  portion,  stLQ  saying  his  olient  had  arecdpt 
for  the  other  half,  but  could  not  produce  it,  sad 
also  that  he  had  a  6<ma  fide  defence  so  far  to  the 
action,  and  thereon  pays  the  former  portion  into 
oourt  at  the  last  moment,  onlr  five  days  before 
triaL    My  dient,  being  assured  that  there  was  no 
receipt,  and  tiiat  it  was  merely  a  "  tr^  on,"  in- 
structs me    to  proceed,   when   the   defendsnt's 
solicitor  writes  that  his  client  will  confess  debt 
and  pay  all  costs ;  and  the  defendant  confessed 
accordingly.    Will  the  Profession  say  there  was 
justice  in  any  law  that  would  mulct  my  client  or 
his  solicitor  for  unearUdnff  this  Welsh  attempt 
to  chouse  my  cUent,  or  to  afiow  a  defendant  to  so 
abuse  the  machinery  of  the  County  Courts  ?    And 
yet  the  registrar  considered  it  his  duty,  and  per- 
haps strictly  so  it  was,  to  disallow  the  bona  fide 
costs  incurred  by  my  client  by  such  a  prooeedingof 
the  defendant.   Surely  he  mi^^ht  have  the  ordinary 
discretion  of  taxing  masters  in  the  Superior  Courts 
given  him  if  he  was  equal  to  the  duties  of  a  Comity 
Court  registrar.               Nathanibl  Cowdbt. 
Bath,  24th  Nov.       

Thb  Dbbtobs  Act  1869.— I  have  read  in  your 
last  week's  paper  the  article  by  "  A  SoKcitor'' in 
reference  to  this  Act,  and  only  regret  that  he  has 
not  signed  his  name  thereto,  for  there  can  be  no 
doubt  he  is  right  in  everything  he  has  stated  in 
his  remarks  on  this  subject,  and  that  something 
ought  to  be  done  to  get  matters  set  right    The 
Daily  TeUyraph,  in  a  short  article  in  its  paper  of 
the  11th  ult,  called  attention  to  the  fact  that 
actions  were  often  brought  in  the  Superior  instead 
of  the  County  Courts,  and  why,  may  I  "^^» "f«^? 
Superior  Courts  preferred  to  the  County  Courts? 
Is  it  not  because  the  Superior  Courts  are  more 
expeditious  and  less  expensivo  than  the  County 
Courts  ?    The  costs  out  of  pocket  on  a  judgmwit 
by  default,  for  any  sum,  even  50O,000L  or  upwards, 
in  a  Superior  Court,  amount   to  155.  6a.  <W» 
whilst  the  costs  out  of  pocket  on  a  judgment  by 
default  in  a  County  Court  for  201.  amount  to 
31.  Is.,  and    sometimes  more.      A  judgment  by 
default  in  a  Superior  Court  can  be  obtamed  m 
eight  days,  whilst  a  judgment  by  default  m  a 
County  Court  can  seldom  be  obtained  in  less  tM 
a  month.  An  order  for  committal  mav  be  obtainea 
in  a  Superior  Court  itithin  a  week  after  judgment 
signed,  and  at  the  cost  of  a  few  shillings  ontoi 
pocket,  whilst  in  a  County  Court  it  often  takes 
two  or  three  months,  and  costs  as  many  I»aj<»* 
Lastly,  creditors  can  sue  for  the  recovery  0*,*°^ 
debts  in  a  Superior  as  well  as  a  County  Coort, 
without  employing  an  attorney,  if  they  thm*  M 
so  to  do.    If  then,  Sir,  this  be  the  case,  whyare 
unfortunate  creditors  driven  to   these   County 
Courts  ?  and  if  our  old  machinery  works  so  mucn 
better  and  cheaper  for  creditors,  why  were  tjese 
costiy  courts  established?     Have  no*  *^..*^' 
culties  which  have  been  imposed  upon  <»*?'*^; 
and  the  protection  afforded  to  debtors  by  tne 
recent  alterations  in  our  debtor  and  creditor  ibws, 
had  a  most  detrimental  effect  upon  the  «>"»f  f'Jf 
of  the  counti7,  and  prevented  many  from  P^^ 
and  others  from  obtaining,  credit  ?    As  jou J^ 
kindly  allow  your  columns  to  be  open  to  free  °^f^' 
sion  on  all  professional  matters,  I  trust  you  wui  ao 
me  the  favour  of  inswting  this  in  your  nojjv^ 
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Jttbibs  Act  1870,  and  thb  Countt  Coy^J*** 
No  doubt  the  framers  of  this  statute  loreesw 
that  the  effect  of  it  would  be  to  drive  an  in<^«f^ 
number  of  cases  into  the  County  Courts,  end  i^ 
one  intend  in  future  to  take  every  case  w»^^ 
(that  can  be  so  taken)  either  before  e  HMter^ 
into  the  County  Court  after  issue  joined.  iw» 
while  they  were  about  it,  they  might  as  weU  have 
stated  whether  or  not  it  was  intended  to  *PP^  r? 
County  Court  juries  as  well  as  to  ordinaiyoomm^ 
juries.  Your  readers  mav  perhaps  be  "^^"rii.*! 
the  suggestion  of  a  doubt  on  this  subject,  bui^* 
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or  is  a  gift  of  money  ditectetl  to  be  laid  oat  in 
land,  or  is  a  succession  in  real  property ;  and 
that  the  duty  when  so  calculated  it  (subject  to 
certain  allowaoces),  a  compulsory  obligation 
upon  all  persons  acting  in  the  execution  of  the 
will,  or  otherwise  administering  the  estate  of  the 
deceased  (whether  such  persons  are  beneficiaries 
or  notX  and  for  which  such  persons  will  become 
personally  liable,  in  the  event  of  their  distribut- 
iDg  the  estate  without  having  first  satisfied  the 
claims  of  the  Exchequer,  that  butihe  Exchequer, 
nevertheless,  retains  or  reserves  the  right  of 
ultimate  recooiae  upon  the  distributees  tfaem> 
8elvea,of  the  property  ^and  upon  all  persons  claim- 
ing in  their  right  by  ahenation  or  other  derrtative 
title. 

The  author  proceeds  in  the  main  part  or  body 
of  his  work  to  set  forth  the  sevexal  and  aocoea- 
sive  Acts  to  which  the  title  of  his  work  applies, 
and  he  sets  forth  the  said  Acts  in  the  osder  of 
their  anactment,  ind  with  all  the  fulness  of  the 
onginal  enactment ;  and  as  he  proceeds  soaettiog 
forth  the  Mud  Acts,  he  alao  illustrates  each  of 
them  section  by  section  in  regular  cotirse,  and  he 
likewise  adds  the  tables  annexed  to  the  Aoti, 
Kod  gives  rules  for  facilitating  the  calculation  of 
the  duties  payable  under  the  said  several  Acts. 
And  in  the  appendix  he  sets  forth  in  full  tl^e 
more  important  sections  of  certain  other  Acts 
made  inparibits  materUfws,  whioh  have  been  either 
partially  repealed,  or  which  were  originally  on^ 
partially  applicable,  or  which  have  peculiar  or 
exclusive  reference  to  Scotland.  Finally,  the 
index,  extending  to  thirty-eeven  pages,  is  both 
full  in  its  details  and  perspicuous  in  its  aanmnge- 
ment,  and  is  also,  so  far  as  we  have  been  able  to 
.verify  it,  accurate  in  the  references  which  it 
makes  to  the  volume  before  it. 

^It  would  be  impossible  to  abridge  within  any 
reasonable  space  the  contents  of  the  notes 
annexed  or  appended  by  the  author  to  the  in- 
dividual sections  iliustrated  by  him.  For  our- 
selves, however,  we  have  perused  with  careful- 
ness the  larger  proportion  of  these  notes,  and,  as 
the  result  of  snob  perusal,  we  may  state  gene- 
rally that  we  have  not  only  dertvod  advantage 
from  the  information  they  contain,  but  have 
also  experienced  a  very  agreeable  surprise  at  the 
wonderful  clearness  and  interest  which  the 
author  contrives  in  them  to  impart  to  and  asso- 
ciate with  perplexing  matters  of  accouut  On  the 
sections  which  -enact  or  declare  what  shall  be 
deemed  legacies  within  the  Legacy  Duty  Acts 
(being  the  7th  section  of  the  86  Geo.  3,  c.  52, 
and  the  4th  section  of  ^le  45  Qeo.  3,  c.  28,  as 
extended  by  the  4th  -section  of  the  8  &  9  Vict, 
c.  76),  Mr.  Uanson  observes  (in  substance;  as 
follows : — 

In  order  to  constitute  a  legacy  within  the 
Legacy  Duty  Acts  there  nmst  first  be  a  gift 
or  act  of  bounty  on  the  part  of  the  tsslitor;  and 
therefore  a  direction  by  a  testator  >that  all  his 
debts  shall  be  paid,  does  not  convert  into  so  many 
legacies  witliin  the  meaning  of  these  Acts  the 
several  amounts  of  the  respective  debts  due  from 
the  testator,  notwithstanding  that  the  Statute  of 
Limitations  may  have  run  against  such  debts, 
and   notwithstanding    that    the   creditors,    or 
persons  to  whom  the  debts  in  question  are  due, 
may  have  executed  a  composition  deed  with  the 
testator  their  debtor  (  Wii/iamaon  v.  ^c^hr),  pro- 
vided only  that  such  creditors  have  not  executed 
a  formal  release  of  their  said  debts  {Turner  v. 
Martin) ;  but  a  direction  by  a  testator  that  his 
debts  should  l>e  paid  with  interest  will  amount 
to  a  gift  or  act  of  bounty  on  his  part  to  the 
ttctent  of  the  interest  so  made  payable  {Cooke  v. 
Turner);  and  of  course  a  direction  by  a  testator 
that  his  executors  should  pay  the  debts  of  any 
third  person  is  a  gift  or  act  of  bounty  to  such 
third  person  on  the  part  of  the  testator  {Foster 
V.  Ley\  as  is  also  the  forgiveness  by  a  testator  of 
a  debt  due  to  himself  {EUioit  v.  Davenport),  unless 
llie  debt  so  purporting  to  bo  forgiven,  is,  in 
reality,  no  debt  at  all,  as  t.g^y  reason  of  its 
having  been  tainted  with  M^my  {Attorneif' General 
T.  HoUingiWorth)  at  the  time  when  the  Usury  Acts 
were  in  force ;  but  what  is  substantially  a  gift 
or  act   of   bounty  will  not   become  any  the 
less  so  b^  reason  only  of   its  being  coupled 
with  a  condition,  whether   such  condition  be 
imposed  \>^  the  testator  himself — the  author  of 
the  gift  {iyiPeeting  v.  Sioettinq)  or  by  the  person 
made  the  appointor  under  his  will:   {Attorney- 
General  v.  tienniker.)     Moreover,  secondly,  the 
gift  or  act  of  bounty  must  be  made  by  a  will 
or  some  other  testamentary  instroment,  a  requi- 
site  which    was    somewhat    lost   sight   of   in 
Attomejh  General   v.   Jones    (although   the    de- 
cision in  that  case  was  under  the  particolar 


circumstances  of  the  case  correct),  and  a  requi-. 
site  which  has  been  the  occasion  of  consider- 
able  doubt  with   refereaee  to   trust-deeds   of 
settlement  of  real  estate  in  Scotland,  some  such 
deeds  having    been  held  to   be  testamentary 
for   the    purposes  of  the  legacy  Duty  Acts 
{Adoocatt    General  v.  Rawuays    Trustees),    and 
others  of  them  having  been  held  nofr  to  b0  so : 
{Aduoeette^  General  v.  TVotter),   Moreover,  thirdly, 
the    gift    or  act    of    bounty    must    be    one 
which  is  to  be  satisfied  out  of  personal  estate 
(unless  as  hereinafter  is  otherwise  stated),  but 
es^tes,  pour  autre  me,  and  also  real  estates  equi- 
tably convertetl,  are  to  be  taken  as  indi^ai 
under  that  quality  of  estate ;  and  of  course  the 
personal  esute  must  be  situate  within  the  jaris- 
diction,  or,  to  use  Lord  0»ttenham*s  expression 
*^  within  the  limit  of  the  sphere  of  the  enact- 
ment **  which  it  will  be  if  (and  not  unless)  the 
domicile  of  the  deceased  owner  was  within  the 
jurisdiction  at  the  time  of  his  death :  {Thompson 
T.  Adoocatt  GeneraL)    And,  fourthly,  the  per- 
sonal    estate    in    question    must     be    either 
property  of  the  testator's   own    or  else   pro- 
perty which  he  has  power  to  dispose  of,  and 
must  therefore  not  be  property  which,  without 
posaesaing  either  the  right  to  or  the  power  of 
disposition  over  it,  he  nevertheless  assumes  to 
dispose  of  {Lawrie  v.  Clutton);    but  supposing 
such  right  and  such  power  to  belong  to  a  testator, 
then  where  the  power  is  general,  both  the  legacy 
given  by  his  will,  and  the  legacy  duty  payable 
in  respect  of  it,  tiUces  efifect  and  is  payable  under 
his  will  alone,  and  that  without  any  distinction, 
whether    the  instrument   creating    the  power 
was  a  deed  {Be  Cholmondel^)  or  a  will  {Piatt  v. 
Bouth),  but  where  the  power  la  special  or  limited 
the  legacy  takes  efiFect,  and  the  duty  in  respect 
of  it  is  payable  under  the  instrument  crei^tingv 
and  not  under  that  exercising,  the  power,  sub- 
ject nevertheless  to  the  modification  introduced 
by  the  7  Will,  i  &  1  Vict.  c.  26,  s.  33,  as  ex- 
emplified   in  Johnson  Y.  Johnson,  where  there 
were  in  truth   two  distinct   dispositions,  and 
not    one  disposition   only,  and    where   there- 
fore legacy  doty  ^as  payable  twice  over.    And, 
fifthly,  nothing  dehors  the  will  is  available  by  way 
of  evidence  or  otherwise  to  exempt  from  legacy 
duty  a  legacy  which  is  not  olearly  upon  the  face  of 
the  will  exempt:  {CuUen  v.  Attorney- General  for 
rsland,)    But,  sixthly,  the  gift  or  act  of  bounty 
may  be  one  which  is  to  be  satisfied  out  of,  because 
by  the  will  charged  upon  or  made  payable  out  of, 
real  estate,  and  for  this  purpose  a  legal  rent- 
chafge,  although  amounting  to  an  estate  in  the 
land,  is  to  be  considered  a  legacy  within  the 
meaning  of  the  Legacy  Duty  Acts  {Attorney- 
General  T.   Jackson);    and   similarly   the   de- 
visee of  a  perpetual  rent-charge  is  chargeaUe 
with  legacy  duty  on  the  value  of  an  annuity 
in     perpetuity,    and     must     pay     the    duty 
thereon  at  one?,  but  his  heir  or  devisee  will  be 
chargeable  only  with  succession  duty,  on  the 
value  of  his  life  interest  therein,  by  eight  half 
yearly  instalments  in  the  usual  manner ;  but  in 
all  such  oases  the  charge  must  be  issuing  out  of 
the  estate  of  sAne  person  other  than  the  person 
entitled  to  the  charge :  (Shirley  v.  Earl  Ferrers), 
And,  seventhly,  the  real  estate  must  be  situate 
within    the    jurisdiction,    and   no  question  of 
domicile  will  here,  as  in  the  case  of  personal 
estate,  overrule  the  consequences  of  the  actual 
situs  or  locality  of  the  property.    And,  eighthly, 
the  real  estate,  just  as  personal  estate,  must 
have  been  either  the  property  of  the  testator 
himself,  or  else  property  over  which    he    had 
a  Bower  of  disposition,  and  where  that  power 
is  a  general  power,    there,    also,   just    as    in 
the    case  of  personal  estate,  the  legacy   Ukes 
effect,    and    the    duty    upon    it    is    payable 
under  the  will  exercising,  and    not  under  the 
vrill  creating,  the  power  {Attorn^    General   v. 
Marquess  of  Hertford) ;  but  where  the  power  is 
special  or  limited,  then  the  legacy  takes  effect 
and  the  legacy  duty  is  psyable  under  the  will 
creating,  and  not  under  that  exercising,  the  power 
{Attorney- General  v.  Bickard),  moreover,  ninthly 
and  lastly,  it  is  to  be  noted  that  the  restraining 
proviso  contained  in  sect.  4  of  the  45  Geo,  3,  c. 
28,  has  been  partially  relaxed  by  sect  4  of  the  8 
&  U  Vict,  c  76,  is  exemplified  by  the  contrasted 
decisions  of  Attorney  General  v.  Marquess  of  Hert- 
ford, 3  Ex.  670,  and  Attorney- General  v.  Marquess 
of  Hertford  14   M.  &  VY.  JJ84,   which  were  two 
decisions  made  regarding  two  powers  or   two 
successive  executions  of  one  and  the  same  power 
created  by  the  same  settlement^  bat  the  one  de- 
cision, to  wit,  the  latter  one,  being  upon  «o  «xer- 
cise  of  the  power  whioh  took  effect  before  the 
date  of  the  Act  8  &  0  Vict,  c  76,  and  the  Cftbtr  de- 


cision, to  wit,  the  former  one,  upon  an  < 
of  it  which  took  effect  after  that  date. 

It  will  be'aeen  from  the  review  of  it  now  given 
that  this  new  work  of  Mr.  Hanson's  is,  both  fnnn 
the  position  of  its  anthor  and  from  the  principle 
of  its  construction,  and  from  the  accuracy  of  its 
execution  a  work  fitted  in  all  respects  to  become 
a  standard  authority  in  reapect  of  all  the  several 
kindred  matters  of  which  it  treats ;  and  for  this 
Teason  we  confidently  anticipate  for  it  an  even 
greater  popularity  than  the  previous  edition 
enjoyed.  

The  Lives  of  the  Lord  Chancellors  and  Keepers  of 
the  Great  Seal  in  Ireland,  from  the  earliest  Times 
to  the  Beign  of  Queen  Victor  ia.  By  J.  Bodebick 
O'Flahaqak,  Barrister -at -Law.  In  two 
Vols.  London :  Longman  and  Co. 
Mr.  0*Flanaoak  has  brought  much  industrious 
research  to  the  composition  of  these  biographies 
It  appears  that  he  had  plvined  the  series  many 
years  ago,  and  even  made  extensive  collections 
for  it,  when  he  was  deterred  from  proceeding,  by 
an  intimation  from  Lord  Campbell  that  he  pur- 
posed to  make  them  a  part  of  his  Lives  of 
the  Lord  Chancellors.  That  intention,  if  ever 
seriously  entertained,  not  having  been  reahsed, 
nor  even  made  the  subject  of  the  slightest  pre- 
paration, Mr.  O'Flanagan  remsued  his  task, 
and  has  completed  it  in  a  manner  which  will 
certainly  please  the  general  reader,  if  it  be  not 
deemed  si^ciently  grave,  accurate,  and  learned 
for  professional  tastes. 

Space  will  not  permit,  even  if  it  were  pro- 
perly within  our  province,  such  a  notice  of 
this  work  as  its  merits  deserve.  It  abounds 
in  anecdote  most  tempting  for  extract  and  of 
which  several  columns  might  be  culkd  that 
would  really  amuse  our  readers.  But  they 
would  be  out  of  place  here  at  this  busy  season, 
when  they  must  exclude  the  more  important 
matters  that  are  now  pressing  for  notice.  We  are 
compelled,  therefore,  to  content  ourselves  with 
saying  that  this  is  thoroughly  a  book  for  the 
bode  club,  to  be  read  by  the  parlour  fireside  and 
not  in  the  office,  and  that  many  a  hearty  lan^ 
will  be  enjoyed  over  its  pages.  Moreover,  it  is 
almost  a  history  of  Irish  society  through  the 
period  it  traverses.  And  a  strange  lustory  it  is. 
Mote  of  the  peculiari^s  of  tiie  Irish  character 
will  be  learned  from  the  perusal  of  these  leaves 
than  from  all  the  leading  articles,  and  "Own 
Correspondents  **  of  the  newspapers,  who  see  only 
the  surface  of  things.  Here  their  very  heart  b 
opened  to  us.  

The  AtU  relating  to  the  Probate,  Legacy,  and  See- 
cession  Duties,  with  Notes  ancT  a  Copious  Judex, 
By  Alprxd  0axi«on,  Banister-at-Law,  Comp- 
troller of  the  Succession  IDuties.  Secoad 
Edition.  London :  Stevens  and  Haynes. 
That  a  new  edition  of  this  work  should  be  so 
soon  called  for  will  surprise  no  lawyer  who  has 
had  occasion  to  consult  it .  It  is  the  only  complete 
book  upon  a  subject  of  great  importance,  but 
which  does  not  come  within  the  regular  course  of 
professional  study,  and  therefore  requires  to  be 
read  tom  when  a  case  having  reference  to  it 
comes  into  the  solicitor's  office.  Mr.  Hanson  n 
peculiarly  qualified  to  be  the  adviser  at  «uch  a 
time,  because  his  office  requires  that  he  should 
make  himself  master  of  the  law  the  practic^ 
administration  of  which  is  so  largely  entrusted 
to  him.  Hence  a  volume  without  a  rival.  All 
the  statutes  are  collected,  and  all  the  decisions 
to  this  time  are  noted  up,  and  useful  practical 
instructions  and  forms  give  to  the  practitionsr 
all  the  aid  he  can  require  in  the  transaction  of 
the  business  committed  to  him. 


A  Treatise  on  the  Law  applicahte  to  NegKip'^ 
By  Thomas  W.  Saukdbrs,  Barrjster-at-Law, 
Recorder  of  Bath.  London  :  Butterworthi. 
Lord  Campbbll*s  Act,  as  it  is  called,  htf 
almost  created  a  law.  True,  that  previously  w 
its  enactment  there  was  a  common  law  liability 
to  damages  for  accidents  caused  by  neglig^''^^ 
but  it  was  rarely  enforced.  Although  the  stsge 
coaches  killed  and  maimed  more  passengers 
every  year  than  now  do  all  the  railways  in^o 
United  Kingdom,  it  was  rarely  that  an  injnrea 
person  brought  an  action  ;  none  lay  in  the  cs85 
of  the  killed ;  and  even  when  the  remedy  ^«» 
sought,  juries  were  reluctant  to  give  damages 
which  might  be  ruin  to  the  defendant,  om 
it  was  otherwise  when  the  carriers  came  to 
be  companies  instead  of  individuals.  Ac- 
cording to  a  juryman*s  notions,  a  oompwy  » 
nobody,  and  a  company's  purae  is  a  bottomw* 
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THE    LAW   TIMES. 


[Dec.  3,  1870. 


Wedneadsy  Dee.  21    Petitions  and  appeals 

Thuradaj  22    Fourth  Seal.  Appeal  motions  and 

appeals 


(Before  the  Lord  Justicb  Gzffard.) 
At  Linooln's-tnn. 

Priday  Deo.    2    First  Seal.    Appeal  motions 

Satordaj 3    Petitions    in    lanacr,    bankrupt 

appeals,  and  appeal  petitions 

Monday 5    Appeals 

Tuesday 6    Ditto 

Wednesday  7    Ditto 

Thursday  8    Second  Seal.    Ditto 

Friday 9    Appeal  motions 

Satnraay 10    Petitions    in    lunan',    bankru^ 

appeals,  and  appeal  petitions 

Monday 12    Appeals 

Tuesday IS    Ditto 

Wednesday  U    Ditiio 

Thursday  15    Third  Seal.    Ditto 

Friday 16    Appeal  motions 

SatnrOay 17    Petitions    in    lunacy,    bankrupt 

appMls,  and  appeal  petitions 

Monday  19    Appeals 

Tuesday 20    Ditto 

Wednesday  21    Ditto 

Thursday   22    Fourth  SeaL    Appeal  motions 

Such  days  as  the  Lords  Justices  shall  be  sitting  with 
the  Lord  Chancellor  or  the  Judicial  Committee  of  the 
PriTy  Council  are  excepted. 


Bolls  Conit. 

At  ChaneeryAans. 
Friday  Dec.    2    First  SeaL     Motions  and  general 

paper 
Saturday 3    Petitions,  short  cansee,  adjourned 

summonses,  and  general  paper 

Monday 5    Qeneral  paper 

Tuesday 6    Ditto 

Wednesday  7    Ditto 

Thursday  8    Second  Seal.  Motions  and  general 

paper 

Friday 9    Qeneral  paper 

Saturday 10    Petitions,  short  causes,  adjourned 

summonses,  and  general  paper 

Monday 12    General  paper 

Tuesday 13    Ditto 

Wednesday  U    Ditto 

Thuisday  15    Third  Seal.    Motions  and  general 

paper 

Friday 16    Qeneral  paper 

Saturday 17    Petitions,  short  causes,  adjourned 

summonses,  and  general  paper 

Monday 19    Qeneral  paper 

Tuesday 20    Ditto 

Wednesday  21    Ditto 

Thursday  22    Fourth  seal.  Motions  and  genenl 

paper 
At  the  Bolls,  unopposed  petitions  must  be  presented, 
and  copies  left  with  the  secretary  on  or  before  the 
Thursday  preceding  the  Saturday  on  which  it  is  in- 
tended they  should:  be  heard,  and  any  causes  intended 
to  be  heard  as  short  causes  must  be  so  marked  at  least 
one  dear  day  before  the  same  can  be  put  in  the  paper 
to  be  so  heard. 


V.  O.  Stoart'B  Court. 
At  Lincoln' 9-inn, 

Friday  Deo.    2    First  Seal.   Motions  and  causes 

Satuidsy    8    Petitions,     short     causes,     and 

causes 

Mondsy 5    Causes 

Tuesday 6    Ditto 

Wednesday   7    Ditto 

Thursday  8    Second  Seal.    Motions  and  canses 

Friday 9    Petitions  and  causes 

Saturdi^y 10    Short  causes  and  causes 

Mondsy 12    Causes 

Tuesday IS    Ditto 

Wednesday  14    Ditto 

Thursday  15    Third  Seal.    Motions  and  causes 

Friday 16    Petitions  and  canses 

Saturday. 17    Short  causes  and  causes 

Monday 19    Causes 

Tuesday 20    Ditto 

Wednesday  21    Ditto 

Thursday  22    Fourth  Seal.   Motions  and  causes 

N.B.— In  Yice-Chancellor  Stuart's  Court  no  cause, 
motion  for  decree,  or  further  consideration,  can,  ex- 
oept  by  order  of  the  court,  be  marked  to  stand  orer,  if 
it  be  within  twelre  of  the  last  cause  or  matter  in  the 
printed  paper  of  the  day  for  hearing. 


V.  C.  lEalins'  Court 
dt  Lineoln'a-inn. 

Friday Dec.    2    First  Seal.     Motions  and  general 

paper 

Saturday   3    Petitions,  short  causes,  adjourned 

summonses,  and  general  paper 

Monday 5    Qeneral  paper 

Tuesday 6    Ditto 

Wednesday  7    Ditto 

Thursday  8    Second  Seal.  Motions  and  general 

paper 

Friday 9    Petitions  and  general  paper 

Satux^    10    Short    causes,    adjourned   sum- 
monses, and  general  paper 

Monday 12    Qeneral  paper 

Tuesday 13    Ditto 

Wednesday  14    Ditto 

Thursday  15    Third  Seal.    Motions  and  general 

paper 

Tridnj 16    Petitions  and  general  paper 

Saturday    17    Short    causes,    adjourned    sum- 
monses, and  genmd  p^wr 

Monday „  19    Qeneral  paper 

Tuesday 20    Ditto 

Wednesday   21    Ditto 

Thursday  22    Fourth  Seal.  Motions  and  genenl 

paper 


V.  C.  Baoon'B  Court. 

At  Lincoln' t-inn, 
Friday  Deo.    2    First  Seal.     Motions  and  general 

paper 
Saturdsy    8    Petitions,  short  causes,  adjourned 

summonses,  and  general  paper 

Monday 5    In  Bankruptcy 

Tuesday 6    Qeneral  paper 

Wednesday  7    Ditto 

Thursday  8    Second  Seal.  Motions  and  general 

paper 

Friday 9    Qeneral  puer 

Saturday    10    Petitions,  short  canses,  adjourned 

Btimmonses,  and  general  paper 

Monday 12    In  Bonlmptoy 

Tuesday 13    Qeneral  paper 

Wednesday   14    Ditto 

Thursday  15    Third  SeaL    Motions  and  general 

paper 

Friday 16    Qeneral  paper 

Saturday    17    Petitions,  short  causes,  adjourned 

summonses,  and  general  p^per 

Monday 19    In  Bankruptcy 

Tuesday 20    Qeneral  paper 

Wednesday  21    Ditto 

Thursday  22   Fourth  SeaL  Motions  snd  general 

The  courts  will  sit  at  Linooln's-inn  and  Chancery-lane 
on  each  of  the  abore-mentioned  days. 

Any  causes  intended  to  be  heard  as  short  canses 
before  either  of  the  Vioe-Chancellors  must  be  so  marked 
at  least  one  clear  day  before  the  same  can  be  pnt  in  the 
paper  to  be  so  heard. 


LEGAL    NEWS. 

Victoria  Discussion  Society.  —  Sir  J. 
Erskine  Perry  will  take  the  chair  on  Monday 
eyening,  at  ei^ht  o'clock,  at  the  Cayendish-rooms, 
Mortimer-street,  W. .  Mr.  Herbert  Moyley  will 
read  a  paper  on  the  Married  Women's  Property 
Bill.  Sereral  members  of  Parliament  are  expected 
to  speak  on  the  occasion. 

BeyiSion  of  United  States  Statutes. — 
The  Commissioners  for  revising  the  statutes  of 
the  United  States— Messrs.  C.  P.  James,  B.  Y. 
Abbott,  and  V.  C.  B&rringei^-are  porsning  their 
work  of  re-writing  all  the  general  and  permanent 
laws  of  the  United  States  upon  a  new^and  orderly 
arrangement,  and  witii  corrections  embodying  all 
the  repeals  and  amendments ;  in  fact,  the  law  "  as 
it  is "  of  the  National  Qoyemment.  They  meet 
daily  as  a  board,  and  are  together  eTamining  the 
statutes  section  by  section,  in  their  order,  be- 
ginning with  the  latest,  for  the  pari>ose  of  de- 
termining as  to  each  section  whether  it  has  been 
repealed  or  amended,  whether  it  is  of  gencoral 
importance  warranting  its  being  incorporated  in 
the  new  statutes,  and  ^nder  what  chapter  of  the 
new  arrangement  it  onght  to  go.  The  sections 
are  marked  in  the  margin,  and,  as  the  work  pro- 
oeeds,  are  to  be  cnt  out  by  a  derk,  and  assorted 
to  the  proper  chapters.  This  preliminary  labours 
will  pYe  each  commissioner  a  collection  of  the 
existing  provisions  of  law  which  the  Board  have 
deliberately  decided  should  be  embraced  in  any 
chapter  which  he  undertakes  to  draught,  with 
memoranda  of  most  of  the  repeals  and  amend- 
ments. This  must  very  much  facilitate  the  ulti- 
mate revision. 

Inns  op  Coubt  Bifle  Volunteers.— The 
annual  inspection  of  this  corps  was  held  in  Rich- 
mond-park,  on  Saturday  last,  Colonel  Taylor,  C.B., 
Assistant- Adjutant-CJeneral  of  the  Home  District, 
the  inspecting  officer,  after  passing  down  the 
ranks  and  closely  observing  the  various  move- 
ments through  which  the  regiment  was  put  by  the 
present  commanding  officer.  Major  Bulwer,  Q.C., 
was  pleased  to  express  great  satisfaction  at  the 
excellent  manner  in  which  they  were  executed,  and 
also  at  the  great  attention  which  all  ranks  had 
given  to  the  new  drill.  The  manual  and  platoon 
exercise,  under  Major  Chitty,  was  also  well  per- 
formed; but  it  is  to  be  hoped  that  the  breech- 
loader will  shortly  replace  the  effete  muszle-loader 
now  used  by  this  and  other  volunteer  oorps.  In 
the  evening  the  usual  infection  dinner  was  held 
in  tiie  Middle  Temple  Hall,  which  was  kindly 
lent  by  the  benchers  for  the  purpose,  Major 
Bulwer  in  the  chair.  Amonp^  the  guests  were 
Major-General  his  Serene  Highness  the  Prince 
of  Saxe  Weimar,  oommanding  the  Home  Dis- 
trict, Lord  Chief  Justice  Bovill,  Mr.  Justice 
Hannen,  the  Chaplain-General  of  the  Army. 
Colonel  Taylor,  C.B.,  Colonel  Lafan,  B.E.,  Colonel 
Ewart,  B.jS..  Colonel  Colville,  Colonel  Hughes, 
M.P.,  Colonel  Carden,  the  Hon.  Adolphus  liddell, 
Q.C.,  Mr,  Price,  Q.C.,  Mr.  Cotton,  Q.C.,  Mr. 
Chitty,  and  many  other  distinguished  members  of 
the  Bar ;  the  rank  and  file  of  the  corps  were  also 
represented  by  a  fair  attendance  of  their  number. 
In  the  course  of  the  speeches  which  followed 
after  dinner  many  allusions  were  made  to  the 
disorganised  state  of  the  Beserve  Foroes, 
and  nopes  were  expressed  that  the  CkTvem- 
ment  would  no  longer  neglect  this  impor- 
tant part  of  our  defences.  The  members  of 
the  corps  were  also  congratulated  on  the  reoent 
accession  to  their  ranks  of  a  larger  number  of  the 
junior  members  of  the  Bar,  this  regiment,  with  the 


exception  of  the  adijataat  and  sergeant  instrootors, 
band,  and  buglers,  being  entirely  composed  of 
barristers  or  those  about  to  become  so.  'Die  com- 
pany retired  shortly  before  eleven  o'clock.  The 
excellent  band  of  the  oorps,  under  the  direction  of 
Mr.  Maun,  attended  during  the  dinner. 


THE   GAZETTES. 

Gax$tie,  Nov,  25. 
To  nuTwider  St  the  Baakrapta' Coozt,  BMtnsbfdl-tt. 

Lost*  rd.  ClaphBm.  Pet^Hov.9- 


BIDDSX,  JoHX.  oai  of  . 
Bc«.  HasUtt.  Sola. 
Sar.  Deo.  7 


^Clayham. 
aad   Go,   Tii&ltar-aq.  Bocoa«li- 


FSVKisB  (othanrlae  Dcbaxo).  Timotht.  dealer  in  ofl  lampi, 

Saat-at.  Walworth.    PeU  Nor.  SS.    Bes-  Murray-    Sor.  Dec  a 
TatLOR.  Josspr.  batoher.  Lower  Clapton.    WLVm.  S3.   Beg. 

BixKuthain.     Sola.  Monrla,  Stone,   nnd   Co..   nnsbmr-dzctt. 

Bar.  Deo.  8  _ 

Tto  mrrender  in  the  Ooentry. 
BABHAap.  Bdwaep.  ooip  merchant,  Bpeom.    Pet  Nor.  B.   Btg. 

Bowland.    Sor.  Dm.  8 
Baylbt,  Jaxb.  widow.  Caztafeon.  new  Fontefiraot.    PW.  lor.  tt 

Beff.  T*****!!     Sor.  Deo.  14 
BRICKXBX.U    Auauwrna  Lka,  enclneer.  8tratfdrd.upaB-AvaB. 

Pet.  Not.  n.    Beff.  Campbell.    Sor.  Deo.  8 
OORBETT,   THOMAS,  aaddler.   Stourbridge,  and  Kiacver.    Fet. 

MoT.n.    Bev-Harward.    Sur.DecS  .  ^^ 

DBivxB.  HBXBY.  arohiteot,  I<ee.    Pet.  Var.  IS.    B«ff.  KAop. 

Sor.  Deo.  IS 
OlBiax.  WILLIAM,  baker.  High  Ongar.     Pet.  Kot.  18.    Beg. 

Gepp.    Snr.  Doc. »  ^^  »      *.    » 

HUXTXI,  OBOiiOK.  engineer,  S«it  Dereham.    Pet.  Kov.  2L  Beg. 

Palmer.   Sor.  Deo.  10 
KXKTOX.  J08KPH.  oat  of  boilneaa,  Brigfatiide.     Fat.  5or.  S. 

Beg.  wake.    Sur.  Dec,  7  _      _     ^      « v^ 

Fabkkb.  JOHX.  bollder.  Brighton.    Pet.  Hot.  n.    Beg.Brenbed. 

ftir.  Dec.  IS  _ 

Shacklktox.  ALSZAxncB,  bonder.  Idle.    Pet.  Nor.  S.    Beg. 

Bobinaon.    Sor.  Deo.  8 
WitKixs.  JOHX  Mabchaxt,  bootmaker,  Frome  Selwood.    P«t. 

Not.  SI.    Beg.  M eeaiter.    Sor.  Deo.  8 

Qautte,  Nov.  29. 

To  auitender  at  the  Bankrupts' Court,  Baaljuphan-^iert. 

WIL80X.  BICHARD.  taUor.  Saint  Swlthln*a-la,  King  'Willtom.rt 

and  Portland-oottagea.  Clapton.     Pet,  Ner.  U,    B^.  Pews. 

Sur.  Deo.  14  __ 

Matts,  Stxphxx.  wine  merchant,   Boa^d-ot,  Waltrook.    Pet. 

Not.  ».    Beg.  Broogham.    Sur.  D»o. »  .._,.«^,^  - 

WkbstsR.  HbxAt.  patent  inkKtand  numufaeturer,  Lltohfleld.«, 

Soho.    Pet.  Oct.  11.    Beg.  Brougham.    Sur.  Deo.  W  ^^ 

Owsx.  ABTHUR  Walbhmax,  merchant,  OodotpWa-rd,  Shep 

herd'a-buah.    Pet.  Not.  S4.    Beg.  Boche.    Sur.  Dea  12       ^ 

WRiOHT.  Fiuxcis,  no  occupation.  Southampton-st,  Bloomswry. 

Fet.NoT.tt.    Beg.Haxiitt.    Sur.  Deo.  15 
To  aurrender  in  the  Conrn 
WXffr,  BLLXX.  apinater.   MontpeUer  •  rd. 

NoT.».    Beg.Boaton.    Snr.  Dec  IS  ,^   >,      -.    i,^ 

SWALLOW.  JOXATHAX,  Jolner.  Manoheafeer.    Pet.  Nor.  34.   Beg. 

Kay.    Sur.  Deo.  a  ^  -,^ 

Crook,    Johx.    manufaotoring   ohemSat.   0«»y*<»i"«S  "^^ 

cheater,  and  LeTenahnlme.  near  Mancheeter.    Pet.  Nor.  sc 

Beg.  Kay.    Sur.  Dec  SI  _  . 

Warbcktox.  OiOBax.  oommiaaiaai  agent,  Maaoherter.    pk. 

Not.  S4.    Beg.  Kay.    Sur.  Dec  SS  ^  «^  «^  «• 

Wray.  WilliamGboror,  innkeeper,  Kli^ham.    Pat.  Nor.  a. 

Beg  Myrea.    Sur.  Dec »  _  ^ ...     «-^    ■»»«.   « 

MiTCBRLL,   BOBRRT.  out  of  buaineea,  BedhllL    Pet.  Not.  & 

Beg.  Bowland.    Sor.  Dec  15  .    ^    ,.  .      p^ 

Brlph.  Charlbs  Campbell,  Boyal  Araenal,  woolwien.    reu 

Not.  15.    Beg.  Biahop.    Sur.  Not.  15  .     - 

Quaolixo.^dwix  Pabke,  late  aecretary  to  the  So™  « 

Bngland  Carriage  and  Iron  Company.  Limited.  ThaCotta«^ 

North-rd.  Foreet-hllL    Pet.  Not.  SBTBeg.  Bli^.    *"•  "*2Jr 
Owbx,  William,  farmer.  Maeaygamedd.    Pet.  Not.  ii.    «»• 

Jenklna.    Sur.  Deo.  14  ^  «.__^..^      »-• 

Olabkb,  William  Johx.  blaokamfth,  Xonk  Brettoo.     m< 

Not.  S4.    Beg.  Buy.    Sor.  Deo.  IS  ,^  . -.        -^ 

XAB8HALU  BXXJAMIX,  termer,  late   Klrton  Bkeldyke.     Pw- 

Not.  S5.    Beg.  Staniland.    Sur.  Dec  14  ^      «^    v«.   •-. 

FBAXKLiXf^iLLiAM.    ahoe   dealer.    Aalford.     P«t.  Nor.  ->- 

Depnty.lMg.  Liater.    Sur.  Deo.  14 

BANK&UFTCIXS  AKNTJLLKD. 

QazetU,  Nov,  22. 

JOHXMX.  Jambs,  Innkeeper.  Folkeatone.    May  16.1870 
WATT8,  TUOMAB  Sbaobb,  grooor,  Kenb  atTBoroagh.    AT*,  a. 

i8te 

GcMstU,  Nov,  25. 
BBXXXTT.    Johx,   architect,    Oreaham  -  bldga,  Batlnghan  •  it. 
Chabobd.    Alphoxsx,  gentleman.  Canoden-at,  Oamden-town. 

June  8. 1870 
Chapmax.  Edwabd  William,  li^teraaan.  ' 

wark ;  Ltme-at,  and  Olobe- wharf,  wappf 
H0LLI8.  C.  Bm  timber  brokmr,  Lomberd-irt 


Ltme-at,  and  Olobe- wharf,  wutplng. 
C.  B..  timber  bnAer.Lomberd-ift.    JulyUt. 
Payxb,  Thomas,  out  of  bualneaa.  DoTenport.    Oct^7, 


-at.  Sooth- 


I.  Tooley* 
JulyJuW 

FAX  AS,  1.HUSAB,  wuv  ui  wuMinwp,  miTautMMt.  Oct.  7,  IKW  /vw». 
PBB9T.  JOHX;  HARBI80X.  HBXBY;  JaCKSOK.  ^01?:'?%^^ 

BOX.  BiCHABD.  implement  agenta,  Warrington.  P»0i2."«L-j. 
SIMMOXS,  ABBAHAM.  Out  of  bualneea,  TaTiatock-mewa,  iw 

atook-aq.    Sept.  13»  1870 

Jixjtiibation  bg  ^rrangemtnl. 

FIBST  MEETINQS. 

Gax«tt«,  Nov.  25. 

Ai  -    okley;  NoT.30.  Att«B.»t 

Bi  ^attwcatoffloeaolSol., 

Bl  wnden:  D^wJiJJ^'Sid? 

1  ge.   Sol,  Goodwin.  »«• 

Bl  mmlbu^NoriBaBbyjDee, 

(  .  Middtaiboroogh. 

Bk^t......  <».w*u,  »..*.«.  v*.««-— ,Dec  14,attwelv«^^^ 

of  W.J.  White,  accountant.  King-Bt.Cheapdde.   SoU  Peornini. 

Great  Knightrider-at.  Doctor«'-oomm<ma  .    -,_|  al 

BBioos.  ALTRRO.  grocor.  KeighU7i^)ec  5.  at  ten,  at oBow  w 

Sol..  HargreaTca.  Bradford  ^  i,,Ald«rt- 


BROWX.  JORX  DODHWORTH.  manufacturer  of  fanoygood^;Aldo« 
gate.Bt :  Deo.  18,  at  elCTen.  at  187.  Alderagate-at.    8oL,  81»«»« 

BBOWX.  William,  oheeaemonger.  All  Salntard,  Notttog-Mu.  "[| 
Belatiepai  k-ter.  Belatse-park ;  Dec  9.  at  three,  at  oflloe  ff  w».. 

Car^K^S^^trox  charijb89rrdixaxd  PX'^^»TA(wn2J;»j: 
Ured  captain  in  the  naTy,  Tetanmouth;  Dec  9,  •* J^ffl^ 
offloeaoTSola^WhidhotneandToaer.Telgnmonth.  8ols.Tin«u 
and  Petherick  ^  „  /v-«*r.at. 

Daxx.  Obobob.  taUor.  Eanley :  Dee.  14.  at  threes  et  15,  Oooptr-^ 
Mancheeter.    Sol.,  Utohfleld.  NewcaaUa  ,<  .#«-«tT«. 

DAVRY.  WiLUAM.  Of  BroadwaU.  Southwark;  DwJ**\5J^' 
at  the  Guildhall  Oolliw.honae.  Oreaham-at.  SoL.  Mom.  Tnwv 
at,  Southwark  _      ... «««. 

Davibs,  Johx.  grocer.  GoldenhiU,  parWdatukton:  Dec.  5,  at  nT«, 
at  offlcea  of  Sola.  Xea&rs.  Cooper.  TunataU  ^  _._  . ._«. 

Dixox,  William,  and  Dixox,  Lauxcblot,  »«<*^";Jraan. 
pool ;  Dec  IS,  at  twelTe.  at  office  of  Harmood.  Banner,  annwr" 
aooonntanta.  North  John-at,  LiTerpooL  Solt.,  Lo«w»». 
Thomely.  and  Aroher,  Llrerpool  . ..—,#««. 

EDWABDe,   FBBOBRICK.  and  BOWARXM.  AXDBKW.  y*'S!HSuj! 

Famham;  Dec  14,  at  twelTO,  at  the  Lion  and  lenO  »"— 
Faraham.   Sol.,  Potter,  Faraham 
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THOMAS  CHABLES  SMITH,  £«q.,  Oxford-nniin. 

Hjde-parfc. 
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BICHABD  HOABE,  Esq. 


I  N.  M.  DE  BOTHSCHILD,  Sa4.,M.P.  | 


HUGH  COLIN  SMITH,  Emi. 


FIRE    DEPARTMENT. 

Fire  BilkB  of  an  eligible  ohaxaot«r  are  aooepted  at  oarmt  xmlM  of  Pzeoiiiiin* 


LIFE    DEPARTMENT. 

Lifis  Ammneee  in  a  rariety  of  forme  are  granted  on  moderate  terms  and  liberal  conditions.    Attention  is  spedally  directed  to  the  Company's  Endowment  i 
Tables,  under  whteh  the  amount  of  the  Polidos  becomes  payable  at  a  given  age,  or  at  death,  if  it  shaU  happen  before  the  stipulated  age  is  attained. 

Wnole  World  Policies  are  granted  on  faTonrable  terms. 

LiTes  of  Earop  eans  proceediiur  to  or  resident  in  India  sra  assored  at  a  moderate  addition  to  the  Home  Bates  of  Preminm. 

The  Snbs^bed  Capiud  of  the  Company  is  iB5,000,000,  of  which  iB55O,00O  has  been  ndd  up.  ^       x^,»o^« 

The  Sums  Assured  under  the  Life  Policies  in  force  with  the  0>mpany  at  the  doee  of  1888.  when  the  last  actuarial  iuTcstigation  was  made,  amounted  to  iB3,173,mi 
and  the  LifJB  Beserre  Fund  to  more  than  iB043,000  (which  sum  is  exclusive  of,  and  in  addition  to,  the  paid-np  Opital  and  the  Fire  Beserve  Fund),  being  eqtnl  to 
nearly  30  p«rr  cent,  of  the  sums  assured,  or  to  more  than  lO^  times  the  Annual  Life  Premium  Income.  Under  the  Carlisle  TSble  of  Mortality,  taking  interest  at  3  per 
eent.,  the  estimated  present  value  of  the  liabilities  under  the  said  policies  was  iB7B2,958.  ,,      ^. 

The  total  Funds  of  the  Company  are  orer  iBl,eOO,000,  and  the  investmenU  are  of  the  safest  description,  yidding  interest  at  an  average  rate  exceeding  M  P«r 
cent,  per  annum. 

In  a  contract  of  the  nature  of  Life  Assurance,  Secority  should  obviously  be  the  first  consideration,  and  it  may  be  confidently  avso^ted  that  the  Policy-hoUm  in  tte 
Alliance  enioy  the  highest  degree  of  security ;  for,  beside^ an  ample  Accamnlated  Beserve  Fund,  there  is  the  additional  gusrantee  of  a  Sabscribed  Capital  <»  not 
less  than  nre  Millions  Sterling,  coupled  with  the  responsibility  uf  a  numerous  body  of  Wealthy  Proprietors.  .,__, 

While  the  constitution  of  the  Company  has  been  framed  so  as  to  provide  the  most  undoubted  Seciurity.  rendering  it  nnqnestionahle  that  all  engagements  ^■[*|"^ 
into  under  the  Policies  issued  by  the  Company  will  be  faithfully  discharged,  however  remote  may  be  the  event  upon  which  the  sums  assured  become  pmblo,  the  Poliej- 
holders  under  the  Participating  Scheme  »e  no4r  enUtled  to  80  per  cent,  of  the  declared  divisible  Life  Profits.  Under  the  N«n-participating  Scale  Pdidss  ais 
granted  at  Beduced  Bates.'  *^ 

Detailed  Prospectuses,  Proposal  Forms,  Statement  of  Aeoonnts,  and  other  papers,  may  be  had  on  application  to  

BOBB&T    LBWIB,  Secretary. 


Loans  are  ffranted  on  the  Securiiy  of  Life  Interests,  ReversionSy  Freehold  Property,  and  County  and  Borough  Bates, 


TITLE  ASSURA.NCE.— Doubtful  and 
Defective  Titles  Assured  and  rendered  Marketable  and 
Mortsageable  hy  the  LAW  PROPERTY  and  LIFE 
.ASSURANCE  SOCIETY.  90,  Sflsez-street.  Strand. 

For  information,  forma  and  specimens  of  the  various  kind 
Of  defective  Titles  slreodvassared  in  this  office,  wply  to 
EDWARD  8.  BARNES.  "^ 


EQUITABLE     EEVEESIONABY 
INTEREST  SOCIETY, 
10,  I^usoaster-plooe,  Strand. 
Established  1835.     Capital  paid-up.  £480.000. 
This  Society  purohases  Reversionary  Property.  Life  In- 
terests,  and  LJfe  JPoUcies  of  Assurance,  and  grants  Loons  on 
these  securities.    Forms  of  Proposal  may  be  obtained  at  the 

' ciH.  Clayton;}  J^*"*^  Secietaries. 

UNIVERSITY    LIFE    ASSURANCE 
SOCIETY,  S5.  PaU-Mall,  London,  8.W. 

PBSBIDESrr. 

His  Grace  Archibald  Campbell,  Lord  Archbishop  of 
Canterbury. 
DiascTOBS. 

Tl  ois 


dr. 


Sir  James  AUeraon.  M.D. 
Henry  Nugent  Bankes,  Esq. 
Frands  Barlow,  Esq.  Tl 

Sir  Edward  M.  duller.  Bart, 

M.P.  Si 

Lord  Richard  Cavendish. 
Sir  Bobert  Charles  Dallas,    Tl 

Bart. 
Firancis  H.  DioUnson,  Esq.      Tl 
Sir  Francis  H.  Doyle/Bart. 
Bobert  Hook,  Esq.  J. 

Arthur  Thomas  MaUdn,  Esq. 
Amount  of  capital  originally  subscribed,  £e00,O0e 

on  which  has  been  paid  up 

Amount  accumulated  from  premiums 9ao,OOe 

Animal  income     ~ ^      95,000 

Amount  of  policies  in  existence  and  outstanding 

additions,  upwards  of 2,SOO,000 

Additions  to  PoUdes  at  the  ninth  division  of  profits  21  pe 
cent,  per  annum. 

The  Tenth  Quinquennial  IM vision  of  Profits,  June,  1875. 
CHABLES  McCABE.  Secretary. 

HALE    A    MILLION 

HAS    BEEN    PAID    BY    THE 

RAILWAY  PASSENGERS'  ASSURANCE 

COMPANY, 

A8     eOKPSirSATXOV    Foa 

A0CIDENT8    OF    ALL    KINDS, 

(Biding,  Driving,  Walking,  Hunting,    ftc), 

n    Annual   Psyment  of  81.  to  6/.  Ss.     Insorss  lOOOI.  a 

Death,  and  an  Allowance  at  61.  per  week  for  iniuxy. 

BAILWAY   ACCIDENTS   ALONE 

May  be  provided  against  by 

liumramet  TidlMta  Jbr  ainaU  or  Double  Jommtpt, 

For  partienlsn  apply  to  the  Clerks  at  the  BaUwsjStatiaas 

to  the  Local  Agents,  or  at  the  Offices. 

Si,  CoBMHiu.,  and  10,  BnosxT«nxsr,  I/ondon. 
WILLIAM  J.  VIAN,  Secretary 


IIRE    PROOF  SAFES   made  entirely  by 

newly  Invented  steam  machinery,  at  a  rednotlon  of 

nrsnty-five  per  cent. 
DEED    BOXES    end    STANDS    for    SOLICITOBS 


F 


OFFICES,  fitted  with  lerer  locks  less  in  ^ 

sold  with  common  looks.— Jons  Taiik's  BeUance  Safe  and 
Lock  Waiehoose,  11,  Newgate-street,  E.C.  (fkom  SO,  Wal- 
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mentarj  Education  Act  (part  1,  s.  1)  says,  that 
*'  the  election  of  a  school  board  shall  be  held  at 
such  time  and  in  such  manner,  and  in  accor- 
dance with  such  regulations  as  the  Education 
Department  maj  from  time  to  time  by  ord^ 
preaoribe,  and  the  Education  Depifftment 
may  by  order  appoint  or  direct  the  appoint- 
ment of  any  officers  requisite  for  the  pur- 
pose of  such  election  ;"  but  it  contains  an  ex- 
press proriso  that  **any  poll  shall  be  taken 
in  the  metropolis  in  like  manner  as  a  poll  is 
taken  under  the  Metropolis  Management  Act 
1655."  Sub-sect.  4  of  the  same  part  of  the 
schedule  does,  it  is  true,  say  that,  "  any  such 
order,"  tiiat  is,  such  an  order  as  is  mentioned  in 
the  preeeding  sub-section,  so  far  as  relates  to  the 
metropolis,  shall  supersede  any  proyisions  con- 
tained in  the  Metropolis  Bianagement  Act  1855 ; 
but  on  turning  to  sub-sect.  3  we  find  that  the 
order  there  spoken  of  is  **an  order  made  by  the 
Education  Department  under  the  power  con- 
tained in  this  part  of  the  schedule,**  which 
is  obviously  the  order  that  the  department  is 
empowered  to  make  by  sub-sect.  1,  or,  in 
other  words,  an  order  which  does  not  interfere 
idth  the  manner  of  taking  the  poll. 

It  seems,  therefore,  to  be  dear  that  the  17th 
paragraph  of  the  order  of  the  27th  Oct,  eten  if 
it  be  Talid  at  all,  which  may  very  weU,  in  our 
opinion,  be  doubted,  did  not  snpenede  the  pro- 
Tuiona  of  the  Education  Act,  as  regards  the 
appointment  by  the  ratepayers  of  inspectors 
iinder  whose  superintendence  the  poll  was  to  be 
taken.  The  nrovision  made  by  the  7th  section 
of  the  schedule  already  mentioned,  that  '*no 
election  under  the  Act  shall  be  questioned  on 
the  ground  of  the  title  of  the  returning  officer, 
or  any  person  presiding  at  the  poll,  or  an}* 
officer  connected  with  the  election,"  does  not 
affect  the  point  under  consideration,  as  it  is  suffi- 
ciently manifest  that  it  has  reference  only  to  the 
case  ot  persons  actually  appointed,  and  not  to  a 
case  where  the  appointment  is  alleged  to  have 
been  improperly  omitted. 


PROSECUTION  EXPENSES. 
A  LSTiBB  from  the  Home  Office  to  the  Clerk  of 
the  Peace  for  Middlesex,  which  will  be  found  in 
its  ptopest  place,  notifies  that  the  Treasurv  will 
in  the  future  allow  for  the  fee  of  counsel  in  a 
criminal  prosecution  only  23s.  6(1  in  any  case 
where  the  witnesses  do  not  exceed  four  in 
number,  and  to  the  attorney  only  12s.  6dL  The 
rule  hitherto  has  been,  both  at  the  assizes 
and  at  the  sessions,  to  allow  an  increased  fee 
where  the  witnesses  exceed  three,  and  a  discre- 
tion was  vested  in  the  court  in  all  cases  to  allow  an 
extra  fee  wlyre  required  by  the  special  circum- 
stances of  tb»  case,  as  where  the  trial  had  been 
ucotracted  by  witnesses  called  for  the  defence. 
We  gather  from  the  terms  of  the  notification, 
and  we  are  informed  that  such  is  the  interpreta- 
tation  put  upon  it  by  the  Middlesex  Judges,  that 
this  discretion  is  now  taken  from  them ;  at  least 
to  the  extent  that  any  extra  costs  ordered  by 
them  will  not  be  repaid  by  the  Treasury,  but 
will  fall  upon  the  county. 

We  are  not  informed  if  the  same  regulation 
has  be^i  extoided  to  all  the  quarter  sesei<ms  in 
England;  but  doubtless  it  will  be  so^  if  not 
already  done.  That  it  will  add  one  more  to 
aerious  impediments  which  an  unwise  parsimony 
has  lately  thrown  in  the  way  of  the  protection 
of  the  public  by  the  prosecution  and  punishment 
of  those  who  prey  upon  it,  no  person  will  doubt 
who  has  the  slightest  practical  experience  of  the 
actual  condition  of  crime.  Judicial  statistics 
are  cited  to  show  that  crime  does  not  increase  in 
proportion  to  the  increase  of  population — there 
are  fewer  prosecutions  than  formerly.  Most 
tnie.  But  wherefore  ?  Not  because  crime  and 
criminals  are  fewer,  but  because  there  are 
not  so  many  Prosecutors.  If  there  had  been  a 
systematic  design  to  encourage  crime  by  giving 
impunity  to  criminals,  it  could  not  have  been 
aooomplished  more  effectually  than  by  refusing 
totvoseculars  the  costs  they  incur  in  the  per- 
f  ormance  of  what  is  a  public  duty,  and  so  cnr^ 
tailing  the  allowances  to  witnesses,  that  they  are 
punlAed  by  a  severe  fine  for  assisting  in  this 
work,  li  the  prosecutor  is  to  be  subjected 
to  costs  of  prosecution,  in  addition  to  the 
loss  of  his  goods  or  the  injury  to  his  per- 
son, and  the  witness  is  to  be  paid  only  half- 
a-crown  for  the  loss  of  a  day's  wages  and 
for  his  lodging  at  an  assize  or  sessions  town, 
tiie  ineviti^  result  is,  that  the  one  will  not 
pmecute,  and  the  other  will  not  see  nor  know. 
This  is  the  true  meaning  of  decrease  in  prose- 


cutions and  convictions,  which  since  these  un- 
fortunate curtailments  have  ceased  to  represent 
the  amount  of  crime ;  and  the  addition  of 
another  to  their  chances  of  escape  has  had 
the  moral  effect  of  encouragin|f  criminals  by 
the  practical  impunity  it  provides  for  them. 
This  new  regulation  is  another  great  discourage- 
ment to  the  administration  of  justice,  and  the 
public  will  pay  deariy  enough  for  the  cheese- 
paring economy  of  the  Crovernment.  The  an- 
nouncement of  it  must  have  been  received  with 
a  shout  of  approval  and  pleasure  in  every  thieves' 
haunt  in  the  metropolis. 

The  Bar  of  the  Middlesex  Sessions,  the  second 
Criminal  Court  in  England,  wheUier  we  regard 
Uie  amount,  the  variety,  or  the  importance  of 
its  criminal  business,  have  set  an  example  which 
we  trust  will  be  f<^owed  wherever  the  same 
scale  of  fees  may  be  introduced.  They  have 
come  to  an  unanimous  resolution  not  to  accept 
them.  They  will  not  suffer  the  public  in- 
terests to  be  affected  by  this  resolve,  and 
they  will  continue  to  conduct  the  prosecu- 
tions; but  they  will  not  degrade  the  Pro- 
fession by  accepting  the  preferred  fee. 
The  Attorneys,  who  have  been  still  more 
insulted  bv  this  new  regulation,  for  they  are  to 
be  offered  only  12s.  6d  for  getting  up  a  brief, 
and  out  of  which  fee  they  are  to  pay  the  cost  of 
copies  of  depositions,  will,  we  trust,  show  a  like 
spirit  with  the  Bar,  and  if  the  Treasury  should 
be  deaf  to  their  remonstrances,  let  them  go  to 
Parliament  next  session  with  their  complaint, 
having  first  enlisted  the  sympathies  of  every 
meml^r  from  whom  any  lawyer  anywhere  can 
obtain  an  audience. 


TAXES  ON  MALE  8EBVANTS. 
The  system  of  taxation  set  up  by  Mr.  Lows, 
whatever  the  necessity  alleged  or  the  arguments 
adduced  in  its  support  may  be,  imposes,  there 
can  be  little  doubt,  a  burden  grievous  and  heavy 
to  be  borne.  It  appears,  however,  that  the 
authorities  at  Somerset  House  are  not  content 
with  the  exactions  which  the  Inland  Bevenue 
Act  of  last  year  would,  without  any  forced  con- 
struction of  its  terms,  justify  them  in  levying, 
but  are  bent  on  straining  the  words  of  the  Act 
to  the  very  utmost,  and  consequently  on  render- 
ing the  system  even  still  more  irksome  and 
obnoxious.  The  Board  of  Inland  Revenue  has 
determined,  it  is  stated,  to  enforce  the  tax  upon 
male  servants,  which  is  provided  for  by  the  Act 
in  question,  even  in  cases  where  such  servants 
are  employed  only  occasionally  or  temporarily. 
With  the  laudable  object  of  carrying  out  this 
intention  the  Board  recently  summoned  Mr. 
Sidney  Spencer,  the  proprietor  of  the  Clifton- 
ville  Hotel  at  Margate,  before  the  magistrates  of 
that  borough,  for  not  having  complied,  as  it  was 
alleged,  with  the  requirements  of  the  Act  by 
paying  the  duty  and  taking  out  a  licence  for 
certain  waiters  whom  he  had  employed  in  the 
manner  just  specified.  On  the  part  of  the 
Board  it  was  contended  that  servants  who 
transfer  themselves  from  one  establishment 
to  another,  as  waiters  are  in  the  habit 
of  doing,  in  order  to  suit  the  convenience 
of  their  employers,  and  who  may  be  located  at 
the  place  of  their  employment  for  any  period, 
no  matter  how  short  that  period  may  be,  come 
within  the  provisions  of  the  Act,  and  that  their 
employers  are  liable  to  pay  15s.  annual  duty  for 
every  servant  so  employed.  The  Margate  magis- 
trates adopted,  but  not  we  are  told  without 
reluctance,  this  view  of  the  case,  and  fined  Mr. 
Spbmobb  in  the  mitigated  penalty  of  5/.,  which 
the  Board,  consistently  enough  with  the  spirit  of 
the  interpretation  of  the  Act  put  forward  by  them, 
refused  to  remit,  although  it  was  recommended 
by  the  magistrates  that  they  should  do  so.  The 
question  is  clearly  one  which  affects  the  interests 
of  hotel  proprietors  generally,  as  well  as  the 
interests  of  a  large  number  of  persons  who 
emfdoy  waiters  or  other  male  servants  under 
similar  circumstances,  and  even  the  interests  of 
private  individuals.  We  are  not  surprised  to 
learn  that  notice  of  appeal  against  the  decision 
of  the  magistrates  has  been  given  on  Mr. 
Spenobb's  behalf,  and  that  at  a  meeting  of 
hotel  proprietors  and  managers,  recently  held, 
under  Mr.  Spbmobb's  invitation,  at  the  City 
Terminus  Hotel,  Cannon-street^  a  resolution 
was  passed  approving  the  course  adopted  bv 
Mr.  Spencer  in  resisting  the  demands  which 
had  been  made  upon  him,  and  appointing  a 
committee  to  receive  subscriptions  towards  the 
expenses  o!  the  appeaL 


There  can  be  no  doubt  that  if  the  int( 
tion  contended  for  by  the  Boud  of 
Revenue  be  correct,  the  Act  in  questi<m  is  i 
ble  of  being  made  the  means  of  causing  mud^ 
oppression  and  much  uncalled  for  inoooveniaDos 
and  annoyance.  Indeed,  the  hardship  of  whlcia 
it  may  be  productive  was  illustrated  with  mitcis- 
force  by  one  of  the  hotel  proprietors  present  a.^ 
the  meeting  just  mentioned,  who  stated  that  b^ 
was  actually  paying  for  six  wait^s  although  ho 
had  only  one  in  his  employment.  Now,  let  us  ~ 
see  how  far  such  an  interpretation  is,  or  can  be,. 
supported  by  the  words  of  the  Act.  The  IStlx. 
section  provides  that,  on  and  aftet  Uie  1st  Jan* 
1870,  there  shall  be  granted,  charged,  levied,  and 
paid,  in  and  throughout  Great  Britain,  oatmia. 
duties,  and,  amongst  these  is  the  duty  of  15s.  far* 
every  male  servant ;  and,  it  then  goes  on  to  may 
that  the  duties  "shall  be  paid  annnallj  vpoa 
licences  to  be  taken  out  under  the  provisioiia  of 
the  Act  by  the  person  who  shall  employ  ih» 
servant,"  &c  There  certainly  is  nothing,  thus 
far,  in  the  section,  which  appears  to  us  to  be 
capable  of  such  a  construction  as  that  wliicli  i»- 
sought  to  be  placed  upon  it.  It  is  perfeetljr 
clear  that  the  licence  is  only  to  be  taken  ovi:^ 
once  in  the  year  by  the  same  employer  for  tbe 
same  servant.  How,  then,  can  it  reasonably  be 
contended  that  the  section  contemplates  a  lioeikoe  - 
being  taken  out  by  each  employer  in  cases  where 
an  individual  may  happen  to  be  engaged  by- 
several  persons  in  the  course  of  the  same  year, 
and  a  consequent  payment,  several  times  over,  of 
the  duty  ? 

Again,  do  not  the  words  of  the  section  refee- 
to  the  number  of  servants  which  may  be 
employed  rather  than  to  the  individuals  who 
may  constitute  that  number  ?  and  do  they  not 
point  to  a  continuous  or  habitual  employment 
rather  than  to  one  which  may  be  only  occasional  ? 
If  the  duty  is  to  be  imposed  in  r^pect  of  the 
individuals  who  may  be  emplcj^ed,  and  not  witb 
regard  to  the  number,  it  is  obvious  that  it  may 
be  possible  for  an  employer  to  become  liable  in  a 
single  year  to  duties  which  would  amount  to 
more  than  the  wages  to  be  paid  by  Mm,  and  ttiat> . 
if  an  occasional  or  temporary  employment,  for 
however  short  a  period,  is  to  be  treated  as  goring 
rise  to  the  liability  to  pay  the  duty,  not  only 
may  the  same  result  be  biDught  about,  but  an 
employer  may  be  called  upon  to  pay  for  lioenoes 
towards  the  end  of  the  year  which  will  become 
valueless  immediately  that  the  last  day  of  it 
arrives.  Again,  the  22nd  section  of  the  Act  re- 
quires that  every  person  employing  any  male 
servant,  &c.,  shall  fill  up  and  sign  a  declaration, 
in  a  prescribed  form,  stating,  amongst  other 
things,  ^*  the  number  of  male  servants  employed 
by  Mm,  and  in  what  capacity,''  words  wtuch 
clearly  denote  a  continuous  or  a  regular  employ- 
ment, for  how  is  any  person  to  be  able  to  aay 
before  the  end  of  January  how  many  occasional 
waiters  or  jobbing  gardeners  he  may  employ 
during  the  course  of  the  year.. 

Is  it  not,  moreover,  reasonable  to  suppose 
that  if  it  had  been  intended  by  the  LegisUtnre- 
that  a  mere  temporary  or  occasional  employ- 
ment should  give  rise  to  the  liability  to  pay 
duty,  provision  would  have  been  made  for 
the  payment  of  a  duty  proportioned  according  ta- 
the  length  of  the  employment  It  is  clear,, 
however,  that  if  any  duty  becomes  payable  in 
such  a  case  it  must  be  the  whole  duty  of  15s.,  for 
the  26th  section  declares  that  **  no  licence  shall 
be  granted  except  upon  payment  of  the  full 
duties "  imposed  by  the  Act.  But  again,  the 
definition  of  the  term  *'  male  servant,"  whidi  is 
given  in  the  19th  section  of  the  Act,  plainly 
shows  that  the  class  of  servants  to  wMch  tne  Act 
was  intended  to  apply  is  precisely  that  class 
wMch  is  employed  habitually  and  perma- 
nently, for  tbe  term  is  declared  to  mean  and^ 
include  ''any  male  servant  employed  either 
wholly  or  partially  in  any  of  the  following  ci^- 
viz.,  maftre  d'hotel,  house  steward,  mastered  the 
horse,  groom  of  the  cbambeis,  valet  de  chambre, 
butler,  under  butler,  clerk  of  the  kitchen,  con- 
fectioner, cook,  house  porter,  footman,  page,, 
waiter,  coachman,  groom,  postillion,  stable  boy 
or  helper  in  the  stable,  gardener,  under  gardmer, 
park-keeper,  game-keeper,  under  game-keeper, 
huntsman,  and  whipper-in,  or  in  any  capacity 
involving  the  duties  of  any  of  the  above  de- 
scriptions of  servants,  by  wbatew  style  the 
person  acting  in  such  capacity  may  be  called." 
Who  has  ever  heard  of  a  master  of  the  horse  being 
employed  for  a  day,  or  a  valet  de  chambre  for  a 
week  ?  Many  waiters  and  gardeners  are,  it  is  true, 
hired  either  temporarily,  or  occasionally,  or  by  the 
job,  but  can  such  persons  be  said  to  be  "  servanta- 
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cause  of  action  arisea  within  the  jurisdiction,  or 
^here  a  contract  is  made  here  and  broken 
abroad.  If  a  foreigner  conies  here  and  makes  a 
contract  in  this  country,  and  there  is  a  breach 
abroad,  he  can  be  sued  here,  but  if  a  contract  be 
made  with  a  foreigner  abroad,  and  the  breach 
take  places  here,  he  cannot  be  sued. 

These  two  cases  were  not  followed  by  the 
Court  of  Common  Pleas  in  Jackson  y.  Spitted, 
22  L.  T.  Hep.  K.  S.  755.    The  plaintiff  sued 
the   defendant,     a    British     subject    resident 
in  the  Isle  of  Man,  upon  an  alleged  breach 
of   a  contract  not    to  indorse  a   bill  of  ex- 
change delivered  to  him  as  a  security.     The 
contract  was  said  to  hare  been  made  in  the  Itle 
of  Man,  and  broken,  by  the   indorsement,  in 
Manchester.    A  master's  order  staying  proceed- 
ings was  set  aside.    A  yery  elaborate  judgment 
was    delivered  by  Mr.  Justice  Brett,  for  the 
Chief   Justice,    Justices  Keating,  Smith,   and 
himself.    In  that  judgment  some  acute  observa- 
tions are  made  on  the  cases  to  the  following 
effect:— That  in  Sichel  y.  Borch  the  previous 
case  of  Fife  v.  Hound  was  not  cited  to  the  court, 
and  that  it  appeared  to  have  been  decided  on  the 
cases  relating  to  the  County  Court  Act,  where, 
as  Mr.  Justice   Lush  observed  in  Atthusen  v. 
Malgarejo,  the  expression  is  *■"  where  the  cause  of 
action  did  not  wholly  or  in  some  material  point" 
arise  within  the  jurisdiction.   That  in  AUhusen  v. 
Malgarejo   the  previous  decision  of  the  Court 
of  £xchequer  was    not  before  the  court,  and 
furthermore  that  the  court   seemed  to  doubt 
the  authenticity  of  two  cases  cited  in  Day^s 
Common  Law  Procedure  Acts,  3rd  edit,  p.  18. 
The  first  of  these  was  Slade  v.  Nod,  4  F.  &  F.  424. 
A  cargo  had  been  loaded  abroad  under  a  foreign 
charter-party,  and  a  claim  for  demurrage  at  an 
English   port  was    held    by  Williams,  J.,   at 
chambers,  to  be  a  cause  of  action  arising  within 
the  jurisdiction.    The  second  was  that  of  Nettle- 
fold   y.  Funcke,    ex   reL  am.  in   the   Common 
Pleat,  before  Mr.  Justice  Willes.    The  goods 
were  delivered  on  board  a  ship  in  an  English 
port  for  a  foreign  buyer  under  a  contract  made 
abroad.    The  learned  Judge  held  that  the  plain- 
tiff might  proceed.     The    Common  Pleas,  in 
Jackson  v.  Spittal,  give  weight  to  these  decisions, 
and  to  Fife  y.  Round,  as  against  Sichel  v.  Borch, 
and  AOhusen  v.  Mcdgarejo,    As  a  further  justifi- 
cation for  this  course,  there  is  a  case  which 
aeems  consistent  with  Fife  v.  Round,  namely. 
Chapman  y.  CottereU,  3  H.  and  C.  865,  where  the 
defendant,  a  British  subject  residing  at  Flo- 
rence, signed    two  promissory  notes  there  as 
joint  and  several    maker  wiUi  his  broUier  in 
London,  to  whomjie  sent  them  by  post,  and  his 
brother  thereupon  signed  the  notes,  and  deli- 
vered them  to  the  payees  in  England.    The 
Court  of  Exchequer   held  that  the  cause  of 
action  arose  when  the  notes  were  delivered  to 
the  payees  in  this  country.    In  his  work  Mr. 
Day  says:**  The  principal  distinction  apparent 
between  this  case  and  Sichel  v.  Borch  appears  to 
be,  that  in  Sichel  v.  Borch  the  cause  of  action 
may  be  said  to  have  been  complete  as  against 
the  defendant  before  the  bill  arrived  in  England, 
whereas  in  Chapman  v.  CottereU  the   cause  of 
action  may  be  said  not  to  have  been  complete 
as  against  the  defendant  until  the  notes  were 
aigned  and  delivered  by  the  defendant's  brother, 
as  joint  maker,  in  England.    Sed  quoere,** 

One  other  authority  in  favour  of  the  view 
taken  in  Jackson  v.  Spittal  is  furnished  by  the 
Law  Tihbs,  which  in  vol.  47,  p.  142,  reported  an 
application  at  Chambers,  before  Mr.  Justice 
willes,  in  the  very  case  of  Allhusen  v.  Malgarejo, 
in  which  proceedings  had  been  stayed  by  the 
Queen's  Bench.  The  learned  Judge  made  the 
order,  and  large  damages  were  recovered.  In 
making  that  order,  his  Lordship  said,  "I  make 
this  order  according  to  the  practice  followed 
since  the  Act  passed,  and  acconiing  to  Uie  con- 
struction of  the  Act,  which  I  have  reason  to 
believe  was  intended.  The  cases  affecting  the 
jurisdiction  of  the  inferior  courts  are,  I  think, 
quite  inapplicable.  Hie  Superior  Courts  had 
jurisdiction  in  such  a  case  before  this  Act  by 
proceedings  in  outlawry.  They  have  such  juris- 
diction on  the  subject-matter  confessedly.  If 
the  defendant  chooses  to  raise  the  question,  he 
can  do  so  by  motion,  or  perhaps  by  plea  in  abate- 
ment I  do  not  feel  myself  at  liberty  to  depart 
from  the  usual  practice,  without  a  decision  of 
the  court  in  which  the  process  is,  viz.,  the 
Court  of  Common  Pleas."  The  question  was 
not  then  raised  before  that  court,  and  was  not 
considered  until  Jackson  v.  ^ittal.  There  the 
court  considered  the  purport  of  the  statute^ 
**  which  is  not  to  take  away  any  jurisdiction,  but 


to  regulate  the  process,  and  practice,  and  plead- 
ing in  cases  already  within  the  jurisdiction." 
The  court  add  to  this  the  observation,  "The 
order  of  tiie  Judge  is  not  an  order  to  enable  the 
plaintiff  to  bring  an  action.  The  action  is 
already  brought  by  the  issue  of  the  summons. 
.  .  .  .  The  order  in  question  is  an  order  in  the 
cause,  directing  that  the  plaintiff  may  proceed  in 
the  action."  And  as  to  the  **  cause  of  action,*' 
the  court  say  it  arises  out  of  the  act  of  the  de- 
fendant which  grounds  the  plaintiff's  complaint 
At  the  end  of  last  month  an  analogous  case 
(which  we  report  to-day)  came  before  the  Court 
of  Exchequer — Durham  v.  Spence,  A  contract  of 
marriage  was  made  between  two  British  subjects 
abroad.  They  both  came  to  England,  and  there 
the  contract  was  broken.  Barons  Martin,  Pigott, 
and  Cleasby  decided  in  accordance  with  the  view 
taken  by  the  Common  Pless  in  Jackson  v.  J^ittal, 
that  there  was  a  cause  of  action  arising  within 
the  jurisdiction,  and  that  the  defendant  was  en- 
titled to  proceed.  The  Lord  Chief  Baron  dis- 
sented, basing  his  opinion  upon  the  same  ground 
as  was  taken  in  Allhusen  v.  Malqarejo,  tbAt  the 
"  cause  of  action  "  means  the  whole  cause,  and 
that  everything  connected  with  the  making  of  a 
contract  as  weU  as  the  breach  must  take  place 
within  the  jurisdiction.  He  chiefly  considered 
the  great  hardship  which  would  be  inflicted  upon 
foreigners  by  a  different  construction,  inasmuch 
as  they  would  be  brought  within  a  jurisdiction 
to  which  they  never  intended  to  submit  them- 
selves. We  certainly  consider  that  this  consider- 
ation ought  to  have  no  weight  whatever.  If  a 
foreigner  chooses  to  make  a  contract  which  can 
be  broken  and  is  broken  by  him  in  this  country, 
he  ought  in  all  reason  to  be  subject  to  the  tri- 
bunals of  this  country.  The  fact  that  a  foreigner 
does  not  know  our  law  is  of  little  consequence. 
Every  man,  black  or  white,  knows  when  he 
breaks  his  contract,  and  mercantile  law  is  pretty 
much  the  same  all  the  world  over. 

On  the  weight,  therefore,  of  authority  and 
reason,  we  must  consider  that  the  unanimous 
decision  of  the  Court  of  Common  Pleas  in  Jack- 
son  y.  Spit^  and  of  the  majority  of  the  Court 
Exchequer  in  Durham  v.  Spenct,  correct;  and 
that  it  is  suflicient  to  justify  the  issuing  of  a  writ 
uuder  sect.  18  or  sect  19  of  the  Common  Law 
Procedure  Act  1852,  if  the  breach  of  a  contract 
takes  place  in  this  country. 

A  contributor  agrees  with  our  condosion. 
After  citing  the  cases,  he  remarks : — 

First,  as  to  the  object  the  Legislature  had 
in  view.  The  Common  Law  Procedure  Act 
1852,  according  to  its  preamble,  was  passed  for 
the  purpose  c^  rendering  more  simple  and 
speedy  Uie  process,  practice,  and  mode  of  plead- 
ing in  the  Superior  Courts,  and  the  18th  and  19th 
sections  are  framed  with  the  object  of  substi- 
tuting for  the  cumbersome  and  expensive  pro- 
ceedings ending  "in  outlawry  a  more  cheap  and 
simple  process.  But  the  Act  was  not  intended 
to  alter  either  by  limitation  or  extension  the 
jurisdiction  which  the  courts  then  and  now 
possess.  The  courts  both  before  1852  and  since 
have  never  declined  jurisdiction  over  personal 
actions  of  a  transitory  kind,  but  before  1852 
they  found  themselves  in  the  exercise  of  such 
jurisdiction  embarrassed  by  the  lack  of  an 
adequate  process,  having  none  other  than  that 
already  referred  to.  In  order,  therefore,  to 
afford  an  adequate  process,  and  not  to  alter  the 
jurisdiction  of  the  courts,  sects.  18  and  19  were 
enacted.  If  this  view,  therefore,  of  the  purpose 
of  the  Act,  and  of  these  sections  in  particular, 
be  correct,  that  construction  of  Uie  words 
"  cause  of  action "  which  would  not  alter  the 
former  jurisdiction  of  the  court  while  it  facili- 
tated its  procedure  ought  to  be  adopted,  and 
that  construction  which  tends  to  limit  the  juris- 
diction of  the  courts  ought  to  be  rejected,  not 
only  as  being  against  the  purpose  of  the  Act, 
but  also  as  violating  two  canons,  first,  that  the 
Superior  Courts  ought  to  extend  rather  than 
limit  their  jurisdiction ;  secondly,  that  a  reme- 
dial Act  is  rather  to  be  construed  broadly  than 
be  applied  with  limitation.  Now  if  "cause  of 
action  "  mean  both  the  making  of  a  contract  and 
the  breach  of  it,  it  is  plain  that  the  jurisdiction 
of  the  courts  will  be  narroned,  for  no  process 
will  be  available,  proceedings  to  outlawry 
having  been  abolished  against  persons  resident 
abroad  unless  the  whole  cause  of  action  has 
occurred  in  England,  therefore,  on  this  account 
such  a  construction  must  give  way  before  that 
which  is  satisfied  merely  with  the  breach  of  a 
contract  arising  in  England,  as  the  latter  leaves 
the  jurisdiction  of  th^  courts  as  the  Act  found 
it,  while  it  facilitates  their  procedure.   Secondly, 


as  to  the  language  of  sect.  18  (and  for  this  par- 
pose  the  18th  and  19th  sections  may  be  regarded 
as  identical),  it  says,  "in  case  any  defendsnt 
being  a  British  subject,  is  residing  out  of  the 
jurisdiction  of  the  said  Superior  Courts,  in  any 

{>lace  except  in  Scotland  or  Ireland,  it  shall  be 
awful  for  the  plaintiff  to  issue  a  writ  of  sum- 
mons, and  it  shaU  be  lawful  for  the  court  or 
Judge,  upon  being  satisfied  by  affidavit  that 
there  is  a  cause  of  action  which  arose  within  the 
jurisdiction,  or  in  respect  of  the  breach  of  a 
contract  made  within  the  jurisdiction,  and  that 
the  writ  ...  to  direct  from  time  to  time,  &c" 
When  the  words  that  are  printed  in  italics  are 
expanded,  they  read  thus,  "a  cause  of  action 
wluch  arose  within  the  jurisdiction,  or  (a  cause 
of  action)  in  respect  of  the  breach  of  a  contract 
made  within  the  jurisdiction."  Now  what  does 
"  cause  of  action  "  mean  ?  If  it  means  not  only 
the  making  of  a  contract,  but  also  the  breach  of 
it,  the  first  part  of  the  sentence  must  be  limited 
to  wrongs  independent  of  contract,  for  it  would 
be  absuni  that  both  the  making  of  a  contract 
and  its  breach  should  be  required  to  occur 
within  the  jurisdiction  according  to  the  first 
part  of  the  sentence,  to  enable  a  plaintiff  to  pro- 
ceed in  his  action,  while  power  is  given  to  him 
expressly  so  to  do  by  the  second  part  of  the 
sentence,  merely  by  the  fact  of  the  contnct 
having  been  made  within  the  jurisdictioa. 
Further,  too,  if  "cause  of  action,"  stand  for 
both  contract  and  breach,  then  in  actions  of 
tort,  "  cause  of  action "  must,  if  consistently 
construed,  stand  not  only  for  the  violation  of  the 
plaintiff's  right,  but  also  for  the  assertion  of  the 
existence  of  such  right,  and  then  the  use  of  the 
word  "arise"  in  such  a  collocation  would  be 
inappropriate.  This  construction  of  the  word 
cannot  therefore  be  accepted ;  is  not  raUier  their 
natural  construction  in  the  case  of  contracts  the 
breach,  and  in  actions  of.  tort  the  violatioa 
of  plaintiff's  right  to  immunity  from  wrong? 
These  constructions  of  "  cause  of  action  **  would 
then  well  hsfmonise  with  the  rest  of  the  sentence, 
and  the  18th  section  would  then  mean  that  the 
process  of  the  courts  was  available,  first,  on  a 
breach  of  a  contract  arising  in  England,  no 
matter  when  that  contract  was  made;  secondly, 
on  a  tort  being  committed  in  England,  no 
matter  where  the  defendant  at  the  time  of 
action  had  conveyed  himself;  and,  thirdly, 
on  a  contract  being  made  in  England,  no  matter 
where  the  breach  of  it  had  occurred.  The  lan- 
guage of  the  section  is  silent  as  to  torts  com- 
mitted abroad,  for  although  over  such  actions  the 
courts  do  not  decline  jurisdiction,  yet  it  is  a  tw 
qua  non  'va  such  cases  that  the  process  of  the 
courts  should  have  first  been  brought  to  bear 
upon  the  defendant  by  service  of  writ  in  this 
country,  and  therefore  these  cases  fall  within  the 
second  section  of  the  Act. 

It  therefore  seems  that  the  construction  pnt 
on  "cause  of  action,"  which  may  be  expressed  as 
that  act  which  provokes  the  plaintijf  to  seek  his 
remedy,  is  the  true  construction,  for  it  appears  to 
arise  most  naturally  from  the  language  of  the 
Act,  and  is  also  best  adapted  to  cany  out  the 
intention  of  the  Act  as  expressed  in  its  pre- 
amble, yet  without  extending  the  jurisdicuon 
of  the  courts.  

THE  DISTINCTIONS  BETWEEN  COM- 
PANIES AND  PARTNERSHIP& 
It  is  quite  possible  to  fall  into  Terv  serious 
error  with  regard  to  companies  and  their  resem- 
blance to  partnerships,  and  we  purpose  to  pomt 
out  in  what  way  they  agree  and  what  way  th^ 
differ.  In  this  we  are  assisted  by  some  rftnarw 
of  Lord  Justice  James  in  Lady  Anne  Bairns  com 
(Re  the  Agricultural  Insurance  Company),  23  L.  1. 
Bep.  N.  S.  424. 

First,  then,  as  to  constitution.  A  company  is 
formed  by  the  association  of  persons  for  some 
specific  object,  who  embark  a  certain  amount  or 
capital  and  obtain  acknowledgmenU  from  tne 
aggregate  body  that  they  possess  a  <«rt«in  in- 
terest in  the  undertaking  or  business.  So  long 
as  a  member  belongs  to  the  association  ^J^  .* 
voice  in  the  management  of  its  affairs,  and  he  is 
liable  in  respect  of  its  engagemenU  to  tw 
amount  of  the  value  of  his  shares,  and  not  beyono. 
The  government  of  a  company,  however,  is  najj^ 
the  same  as  a  .partnership.  Two  out  <rf  three 
partners  may  do  acts  in  the  course  of  tl»«^.""r! 
ness  of  which  the  third  may  disapprove;  and  in  tw 
case  of  a  company  a  majority  may  authorise  loa 
sanction  matters  relating  to  the  n»»*8®°*^!-^ 
the  affairs  of  the  company,  provided  ^^cbmatw 
do  not  affect  its  constitution.    In  ^t,  to  iod^ 
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I88M. 

ClMKf. 

Mdaa. 

Wma^' 

TotaL 

KnoimtlikvM  and  dafff^ 
4aManz 
Vmdi&tie  j—n  of  mgB 
16  jMn  and  aboire    .~ 

Undir  16  jmxm  of  ag* 

lyyaawiattdaboye    ... 

^^n^  l67«a»  of  ««• 
167«anattdabOT«    ... 

2.582 
1M08 

28 
1.9« 

2.875 
20.587 

844 
4,283 

29 
617 

5^47 

2,426 
18,«1 

57 
2^79 

25.584 

TV>tal:    ' 

Under  16  Ttara  of  a«e 
16  j«Bxa  and  aboTO  ... 

5.485 
36.707 

2.U0 
9.»«7 

7.505 
46.65» 

At  oompwed  with  the  nomben  for  1867-8,  there 
is  a  deoroMe  of  2092.  or  8'7  per  cent,  in  the  oLms 
of  known  thieree  uid  depredators  ;  of  S65,  or  12*1 
par  oent.,  in  reeeiyers ;  with  an  increase  of  122  in 
enspeoted  persons,  the  decrease  in  the  total  of  the 
three  classes  amounting  to  2385,  or  4*1  per  oent. 
As  oompaz«d  with  tiie  total  for  1857^,  the  total 
for  1868^  shows  a  deareaae  of  29^354,  or  35*1  per 
«ent.  In  the  Metrop<^itan  Police  District  the 
deGisaee  in  1868-9,  as  ooBkparea  with  the  preceding 
wear  amonnts  to  1436,  or  24.8  per  oent.,  vis.,  to 
914,  or  33*5  per  cent,  in  the  class  of  known  thieves 
and  depredators  ;  to  88,  or  34'5  per  cent.,  in 
reoeirers ;  and  to  434,  or  15*5  per  oent.,  in  sus- 
pected persons. 

EzdnsiTe  of  the  Metropolitan  Police  District, 
the  decrease  in  the  total  number  of  these  dasses 
amonnto  to  899,  or  1*7  per  cent. 

The  decrease  in  the  district  of  tiie  metropolitan 
police  is  in  a  great  moaanre  to  be  acooonted  for. 
in  the  opinion  of  the  pdioe  aathorities^  by  the 
-daoolition  for  railway  purposes  and  unproFe- 
BAots  of  Tarioas  kinids,  of  many  houses  and 
streets  of  a  low  description,  the  resorts  of  the 
worst  charaot^s,  and  the  consequent  dispersion 
of  this  dass  of  inhabitants ;  by  greater  accuracy 
in  the  returns,  only  persons  whose  characters  are 
known  to  the  police  being  included ;  by  the  suc- 
cess of  the  police  in  obtaining  the  oouTiction  of 
many  notable  offenders;  and  by  the  effect  of 
stricter  vigilanoe  on  the  part  of  the  police  in 
forcing  others  to  remore ;  and,  also,  by  what 
must  appear  still  more  satisfactoary,  by  the  return 
of  some  offenders  to  honest  employment.  In  the 
proTinoes,  also,  in  oases  where  a  marked  decrease 
appears  in  the  numbers  of  the  criminal  classes, 
the  cause  is  attributed  in  great  degree  to  an 
improved  system  and  greater  accuracy  in  making 
the  returns,  and  to  the  effect  of  increased  Tigi- 
lanoe  and  activity  in  the  police  in  driving  away 
the  bad  characters  from  the  neighbourhoods  they 
bad  frequented. 

Proportion  of  the  criminal  cUuses  in  certain 
ioums  and  districts, — ^In  former  years  the  numbers 
of  the  criminal  classes,  as  shown  in  the  returns, 
«nd  their  proportion  to  the  population  according 
to  the  census  of  1861,  in  the  metropolitan  police 
-district  with  the  Gitv  of  London,  and  in  certain 
l^ups  of  towns  and  counties,  have  been  given, 
inclusive  of  the  two  classes  above  referred  to  which 
hare  been  omitted  from  the  returns  for  18^8-9. 
The  following  are  the  numbers  of  known  thieves 
and  depredators,  receivers,  and  suspected  persons, 
exclusive  of  prostitutes  and  tramps  a^  vagrants, 
for  the  same  districts,  as  shown  in  the  returns  for 
1868-9. 

1.  The  Mntropolis. — ^Including  an  average  radius 
-of  fifteen  miles  round  Charing-cross,  and  oom- 

prising  the  district  of  the  metropolitan  police  and 
the  City  of  London  police,  4336,  or  one  in  788*6. 

2.  Pleasure  towns.  —  Bath,  Brighton,  Dover, 
'Oraveeend,  Leamington,  Bamsgate,  and  Scar- 
borough, 794,  or  1  in  280^ 

8.  Towns  depending  upon  agricultural  diatricta. 
— Bridgwater,  Exeter,  Herefonl,  Ipswich,  linooln. 
Beading,  Shrewsbury,  and  Winchester,  570,  or  1  in 
274*6. 

4.  Oommerdal  ports. —  Bristol,  Eingstoo-on- 
Hull,  LiverpoQl,  Newcastle-on-Tyne,  Southamp- 
ton, South  Shields,  Sunderland,  Swansea,  Tjub- 
mouth,  and  Tarmoafh,  2821,  or  1  in  383*0. 

5.  Seats  of  the  ootton  and  linen  manufaoturos. 
— Aflhton-imdsr^yne,  Blackburn,  Bolton.  Man- 

ohester,  Oldham.  Preston.  Salford,  Staieybridge, 
Stockport,  and  Wigan.  2427.  or  1  in  357*9. 

6.  Seats  of  the  woollen  and  worsted  manufae- 
^tures.— Bradford,  Halifax,  Huddersfield,  Kidder- 
minster, Leeds,  and  Bochdale,  1648,  or  1  in  267*0. 

7.  Seats  of  the  small  and  mixed  textile  fabrics.— 
Oongleton,  Coventry,  Derby,  liaodesfield,  New- 
castXe-under-Lyme,  Norwich,  and  Nottinarham. 
-865,  or  1  in  341*0. 

8.  Seats  of  the  hardware  manufacture. — ^Bir- 
mingham, Sheffield,  and  Wolverhampton,  1879.  or 
1  in  288*6. 

9.  Eastern  Counties.— Essex,  Lincoln,  Norfolk, 
Suffolk,  8852,  or  1  in  820*3. 

10.  South  and  South-western  Counties.— Dorset, 
:8omerset,  Southampton,  Wilts,  5146,  or  1  in  210*9. 

11.  Midland  Counties.— Bedford.  Berks,  Bucks, 
Cambridge,  with  the  Isle  of  Ely,  Hertford, 
^Northampton,  and  Oxford,  4894,  or  1  in  231*& 


Estimmisdnwmber  of  the  ertmimal  ckMssf.— The 
foUowing  are  the  numbers  of  the  criminal  classes, 
estimated  for  1868-9  in  the  same  manner  as  for 
preoading  years,  exdnaive  of  prostitutes  and 
temps  and  vagrants  :— 
OcimiDal  daaaaa  at  larte  (known  tfaiavas  and 

depredaton,  raoeivcars  of  atolen  gooda,  and 

aoapeoted  peraona. 54^249 

In  k>oal  priaoaa  (exotosive  of  dabtora  and  naval 

aBdmiUtaKyptiaoaers)  »..    19.506 

In  the  ooDTiat  pnaona. 8,864 

In  rafomiatoriea  .^....^ 4,818 

TotoL 87,027 

showing  a  decrease  of  641  in  the  number  for  1868-9. 

Houses  of  had  character,^  The  following  are  the 

numbers  of  these  houses,  as  shown  in  the  returns 

for  1888-9.  with  the  numbers  under  each  head  in 


1968 


4197- 


2584 


2037 
2117 
338 


'4486 
6482 


1244 

5648 


Hooaes  of  recelfafa  of  atolen  gooda 
Hooaea  the  resort  of  thievaa  and 
pHMtitatna,  Tis. :~ 

Pablic  hooaea 1921 

Beerahopa   1930 

CoflEMahopa  346 

Brothela  and  honaea  of  ill-fame 

Other  hooaoa  of  known  or  auapeoted 

badcharaoter    

Tmaipa'  lodging  hooaea. 

Total  houaea  of  bad  dutfaeter       14.090       20.080 

The  heading  of  tramns*  lodgmg  houses  being 
omitted  in  the  returns  lor  1868-9,  houses  of  this 
description  considered  by  the  police  as  of  doubtful 
character  would  be  included  under  **  other  houses 
of  known  or  suspected  bad  character/'  and  the 
number  under  this  heading  shows  an  increase  of 
1340.  The  decrease  shown  in  the  total  number  of 
houses  of  bad  character  arises  chiefly  from  the 
omiasion  of  the  tramps'  lodging  houses,  but  is  also 
in  some  degree  attributable  to  the  greater  strict- 
ness of  the  police  in  proceeding  against  ill- 
conducted  houses.  The  Wine  and  Beerhouse  Act 
1869.  is  also  referred  to  bv  several  of  the  officers 
of  polios  as  having  already  produced  a  consider- 
able effect  in  reducing  the  number  of  beerhouses 
of  low  character. 

Criminal  classes  and  houses  of  had  eharaeter  in 
the  coxtnties  and  boroughs^  and  Londonseparately. — 
The  numbers  of  the  criminal  classes  at  large, 
under  the  different  heads,  as  returned  respectivelv 
by  the  coun^  constabulary  and  by  the  borough 
police,  and  for  the  metropolitan  police  district 
with  the  City  of  London,  for  1868-9,  the  population 
of  each  police  district  according  to  the  census  of 
1861.  and  the  proportion  of  the  totals  of  the 
criminal  classes  to  1000  of  population,  are  as 
ftjlows:— 

Number  of  depredators,  offenders,  and  suspected 
persons  at  large  : — 
CouHTiss.— Known  thierca  and  depredators.  8798 ;  re* 

oeirera  of  atolen  aooda,  763 ;  anapeoted  persona  14,416 ; 

total.  23.077 :  being  a  proportion  of  total  to  lOOO  of 

population  of  8*06 
BoBOueas.— Known  thierea  and  depredators,  11.894; 

reoeiTsra  of  atolen  gooda.  1704;   aoapeoted  peraona. 

18.0U :  total.  86.908 ;  being  a  proportion  of  total  to 

1000  of  population  of  497. 
MsTBOroua  with  Citt  or  Lohdoh.— Known  thierea 

and  depredatora  1825 ;  reoeiTera  of  atolen  gooda,  169 ; 

anapeoted  peraona.  2369 :  total.  4363 ;  being  a  propor- 
tion of  total  to  1000  of  population  of  1*35. 
Total,  54,249 ;   showing  a  proportion  to  1000  of 
population  of  2*70. 

The  following  are  the  numbers  of  houses  of 
bad  character,  as  returned  by  the  Constabuhu^ 
and  Police,  for  1868-9,  with   the  proportion  to 
popidation  in  the  respective  districts  : 
Coranaa. — Honaea  of  reoeirers  of  atolen  orooda,  843 ; 

L-  ^f  thievea  and  nroatitatea  (pnblio>boosea)  435, 


ibeer-ahops)    661.    (coifee-ahopa)   M ;    brothela  and 
looaea  of  ill-fame,  999;   other  hooaea  of  known  or 


aoapeoted  bed  character.  1095:  total,  4066:  propor- 
tion of  totals  to  10.000  of  popolation,  3*48. 

BOBOVOHS.— Hooaea  of  reoeiTera  of  atolen  gooda.  978 ; 
reaorta  of  thierea  and  proatitotea  (pobUo-hooaea)  1358. 
(bear-ahopa)  1166.  (coffee-ahopa)  813 ;  brothela  and 
hooaea  of  ill-fame.  4890 ;  other  hooaea  of  known  or 
aoapeoted  bad  charactera.  1285 ;  total,  9219 ;  proportion 
of  totala  to  10.000  of  popolation,  17*71. 

MsraopoLis  WITH  Citt  or  Lomdom.— Hooaea  of  re- 
oeiTera of  atolen  goods.  141;  reaorta  of  thieTee 
and  proatitotea  (poblio-hooaea)  188,  (beer-ahopa)  104, 
(coffee-ahopa)  107 ;  brothela  and  hooaea  of  ill-fame, 
1068 ;  other  boosee  of  known  or  aoapeoted  baa 
ebaractei,  204:  totaL  1758;  proportion  of  totala  to 
10,000  of  popoktion.  543. 

Total,  15,030;  showing  a  proportion  to  10,000  of 
population,  7*490. 

Indictable  offences. — The  following  are  the 
numbers  of  the  indictable  offences,  and  of  the 
persons  apprehended  in  each  of  the  four  periods 
of  three  months  oommenceing  with  October  1868 : 

Crimes       ^SI^ 

«*^**^  h^^ 
Ootober,  November,  and  Deoember..    16.S72    ^    7657 

Janoarr,  Febroary.  and  March  15.598    ...    7505 

April,  May,  and  Jane 13.391    ...    7088 

Joly,  Aognst,  and  September 13,080    ...    7088 

Tot»l....„.„ 58,441        89^878 

The  apprehensions  in  1868-9  are  in  the  propor- 


tion of  fiOD9  par  aent.  to  the  Bunhar  o£ 
oommitted*  against  49*9  per  oent.  for  the  pr 
year;  50*6  per  cant,  for  1806-7 ;  53*7  per  oent. 
1865-6;   55*6  per  oent.  forl8644»;  58*2 oer 
for  1863-4:  and  58*2  per  cent,  for  18823,  ^  1 
being  the  higheet  proportion  attained  in  aqy 

The  winter  qnarters,  as  usual,  showtibe 
number   of  olfenees   oommittad.     The 
quarters  show  the  highest  proportaoe  of  i 
sioes,  ris.,  46*7  per  oent,  and  4B*1  psr  eent.  in  1 
two  wmter  qnarters  raspeotifely;  ffti>  and  53*7  j 
tiie  summer  qnarters,  18&-9;  46*6  and  50*4,  acaina* 
51*1  and  51*9  per  oent.  respeotiTely  in  1867-8. 

The  persons  apprehended,  as  shown  aboreif' 
ohanred  with  the  commission  of  indictable  offenoes  | 
in  1868-9,  when  brought  before  the  mAsrist^mtesi, 
were  disposed  of  as  follows : 

Discharged  for  want  of  eridanoe 7,417 

Discharged  for  want  of  proaecotion ^...^      1«M9 

Diaohargwlon  bail  Un  fortkac  appaaiaaae    if 

reqoix^ed. ». »*.... ^        li2 

Bailed  to  appear  for  trial 1,679 

Conunittal  for  want  of  aoretiaa 4S 

Oommitfal  -    18,148 


Tbtal. 


^ „.    29.278 

The  proportion  of  the  total  numbers  nndsr  each 
head  of  disposal  to  the  total  number  apprdtended 
in  the  years  in  1868-9  was  as  fdlows : 

Diaoharged  «. Sl-7  per  cent. 

Diaoharred  on  bail  for  farther  appearance     0*4        „ 

Committed  for  want  of  aoratiea 0*8        „ 

Committed  or  bailed  for  trial 67*7        »• 

In  the  returns  furnished  bj  the  oonntjr  ^n"^  <Btj 
and  borough  forces,  but  not  inclnding  the  Metro- 
politan and  City  of  London  polioe,  the  numbers 
discharged  for  want  of  eridenoe,  and  thoae  for 
want  of  prosecution  on  the  part  of  the  persons 
oomphuning,  haTe  been  <^iT4nng^i^h<y1  for  the  three 
last  years,  ithose  discharged  for  the  want  of 
prosecution  amounting,  for  1868-9,  to  18G9,  or  2irB 
per  cent,  of  the  total  number  discharged  (deduct- 
ing  the  numbers  for  the  Metropolitan  and  Citj  of 
London  districts),  against  2035,  or  263  per  oezit. 
with  the  same  deduction,  in  1867-8. 

The  following  are  the  numbers  of  some  of  the 
principal  offences : 

Morder 151 

Attempts  to  morder 61 

Shooting  at.  wounding,  stabbing,  te 689 

Manalaughter •        286 

Conoeafanent  of  birth  178 

TTiuiatiinl  offeiima    ...» — ~        167 

Bape  2U 

Aaaaolta  with  intent 90S 

Aaaaolts 755 

Borglary  3444 

Breeding    into    ahopa,   wwrahooaea,   ftc«  and 

attempta 1788 

Bobbary  and  attempta  with  rioknce ».        718 

Cattle  stealing   «.  «8 

Horae  ateaUng. ^        870 

Sheep  ■taaUng » 5^ 

Tiaroeniea 40,433 

The  following  are  the  total  numbers  under  estch 
of  the  six  classes  of  offences  for  1868-9 : 

Claaa  I.  Offenoea  againat  the  peraon 2J966 

,.    n.  Offenoea  againat  property  with  Tiolance    61,046 
„  UL  Offenoea     againat     proper  tj     without 

▼iolence 46^120 

„  IT.  Maliciooa  oSBnoea  againat  property 50O 

„    V.  Forgery  and  offenoea  againat  the  oozrency  1»3QS 
„  YL  Offnioea  not  indoded  In  the  aboTC. »   1,506 

66,44i 

showing,  as  already  stated,  a  decrease  of  639  in. 
the  total  number  of  indictable  offences  reported 
by  the  police. 

ESTATE,  AND    INVESTMENT 
JOURNAL 

STOCK  AND  SHARE  MARKETS. 
The  following   are  the  fluctuations  of   the 
week: — 


SxOLiaH  FiTVDS. 

PrL 

Sat. 

Moa. 

ToeaWad., 

Thar 

Bank  of  England  Stock 
3  91  CentEed.  Ann.... 

290 

280 

2311 

230 

2S1 

OH 

911 

91f 

92 

911 

»1 

3  ^  Cent.  Cona.  Ann .. 

oi;^ 

9l| 

92|a 

92a 

92 

ss 

New  81 V  Cent.  Ann.... 

73|a 

... 

Do.     do.    Jan.  1894. 

a 

.•• 

New  8  il  Cent.  Ann.... 

91} 

911 

9Ba 

91ia 

911 

911 

5  9  Gent.  Jan.  1873   ... 

a 

... 

... 

.•• 

Conaola,  fOT  Aoo 

91fi 

92 

92 

92|a 

92 

8S( 

India  5  fl  Cent,  for  Aoo. 

Do.  5  V  Centa.  Jo^ 

1880 ._. 

210 

Uffk 

not 

... 

uo: 

1104 

India  Stock,  1874   

mir 

India  4ilC.  Oct.  1868 

loot 

lOOi 

1001 

... 

1001 

lOOf 

India  Stock,  5  #  Cent. 

Jan.  7. 1870  

... 

... 

•  M 

••« 

India  Bonds  (lOOOl.)  4 

percent '... 

, 

«. 

20s.h 

d 

Do.  (under  10001.) .. 

278.6 

M. 

... 

... 

... 

d 

Ex.  Bllls,1000l. 

c 

0 

..• 

Do.       5001. 

16t.b 

... 

•.» 

c 

c 

•  M 

Do.       lOOLandaOOl. 

3^0.  

ISeJb 

c 

c 

MetropoHtaa  Board  of 
Works  SIVe.  Stock. 

9H 

•.« 

m 

«i 

9H 

9S| 

Coxporation  of  London 
4#pero.BondaI88S.. 

... 

•  ExdiT. 
b  Preminm. 


c  Mi.  to  lU.  preminau 
d  2m.  to  tSs.  premium. 
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r  PUBLIC     COMPANIES. 

BAII.WAT  COKPANIBS. 

WaUrford  and  Central  IreUmd.—A  drridend  at 
ihe  rate  of  3  per  cent,  per  annum  declared  on  the 
yraf erenee  eto<dc. 

Banks. 

Anglo-EgypUan.-^A  diTidend  of  liL  per  share 
'^Loolared. 

BnglUh  B<mk  of  Bio  de  Janeiro,— -A  diYidend, 
on  aoooimt,  of  4  per  cent.  (8t.  per  share.) 

Nonaieh  Orovm  BanJIe.— A  second  diTidend  of 
•^e,  6d.  in  the  pound  was  paid  on  Wednesday  to  the 
creditors. 

Bank  of  BriHeh  Norih  Ameriea,— The  nsnal 
half -yearly  distribution  at  the  rate  of  6  per  cent, 
per  annum. 

London  Chartered  Bamk  of  AustraUa.—A  divi- 
•  dend  of  4  per  cent. 

Boyai  of  Seotland^—A  dividend  at  the  rate  of 
8  per  oent.  per  annum. 

FiHANcx,  Cbbdit,  jlhd  Dmcount  Company. 

Truet  cmd  Loan  Compaaiy  of  Upper  Canada, — 
A  dividend  at  the  rate  of  8  per  cent,  per  annum. 

ASSUBANCX  COKPANIES. 

ScotUah  Fire  Inewrance,— The  usual  dividend  of 
'  7i  per  oent.  on  the  paid-up  capital  declared. 

AnUcable  and  Mutuai  Life  Asewrance  Society, — 
Creditors  are  required  to  send  in  their  claims  by 
the  18th  Dec.  to  Mr.  H.  Parkinson,  of  Dublin. 

Birminghafn  Fire  Office, — Creditors  are  required 
to  send  in  their  claims  by  the  15th  Dec.  to  Messrs. 
Whateleyand  Whateley,  of  Birmingham. 

HiSOBLLANXOUB    COKPANIBS. 

Bombay  Qae, — ^A  dividend  at  the  rate  of  6|  per 
cent,  per  annum. 

Fowrth  City  Mut%ud  Buildvng  and  Investment 
'  Society. — Interest  on  the  original  investing  shares 
has  been  at  the  rate  of  8  per  cent,  per  annum. 

North  Middlesex  WaterworkSy  Limited,— -"Mt. 
A.  H.  Potter  has  been  appointed  official  liquidator. 

Oriental  Qas.—A  dividend  of  6  per  cent,  de- 
clared, making,  with  the  4  per  oent.  paid  in  June, 
10  per  oent.  for  the  year.  "^ 

Star  and  Garter  Hotel,—At  an  extraordinary 
meeting,  a  resolution  was  carried  for  the  under- 
taking^ being  wound-up  voluntarily,  wider  the 
supervision  of  the  Court  of  Chancery. 

Afruum  Steamship.^A  call  of  2t.  per  share  is 
pav^ble  on  the  2nd  Jan. 

Ilfracombe  Hotel,— A  dividend  of  8  per  cent,  de- 
clared. 

Imperial  Continental  Gas, — ^A  dividend  of  21, 
per  snare  declared. 

Peninsular  and  Oriental  Steam  Navigation, — 
The  further  2  per  cent,  dividend  declared  (making 
7  per  oent.  for  the  year). 

Mining  Compantss. 

Devon  Great  Consols,— A  half's-year's  dividend 
of  4L  per  share. 

BEPOBTS    OF    SALES. 

t&r<yn.-llM  T«porte  of  tbs  Bsteto  Bzahanc*  sn  oOkUllj 
rawUed  In  the  foUowlnff  list.  AnotionMra  whose  name* 
Kte  ragiitcved  there  will  oblige  hy  xeporU  of  their  own 


».] 


l^nrMtajr,  Dte.  1. 
Br  Mr.  Habsh.  «t  OoOdhaU  Coffee-hoiue. 
Ftotof  boildins  land,  «t  Hcndton,  4Pft.  by  203— sold  for  852. 
An  abtolnte  reversion  to  4avU.  3$.  lid.  ConBola.  on  the  death 

of  a  lady.  a«ed  62— sold  for  MMM. 
lifo  intereet  of  a  gentleman,  aeed  44.  expectant  on  the  death 
of  a  gentleman,  atfed  SO,  in  ono>foarth  of  41131.  VU.  id.  bank 
annoitim  1481/.  flt.  3d.  Ooneols,  and  iOSOl,  and  S800/.  ater- 
Uns-soldforlW. 


SOLICITORS^  JOURNAL* 

NOTES  OP  NEW  DECISIONS. 

IUFSmOBMBNT  OF  PaTTBRN  RbOISTHATION  — 

Nbw  TaiAU— a.  registered  as  ^  a  design"  within 
class  12,  sect  3'of  the  5  &  6  Vict  c.  100,  a 
ipatlern  of  a  woven  fabric  He  gave  no  written 
deseription  of  his  claim.  The  design  consisted 
of  six  pointed  stars  on  an  Albert  ctttin  arranged 
in  a  particular  manner,  and  shaded,  and  he 
claimed  "  the  particular  collocation  of  the  shaded 
ind  borrowed  stars  upon  the -ornamental  diain 
sorfsce,  as  thown  in  the  registered  pattern,  thus 
forming  together  the  ornamentation  of  the  woven 
fabric**  B.  slightly  altered  the  combination, 
bat  not  so  as  to  affect  the  general  appearance  of 
the  pattern :  Held,  that  this  was  an  infringe- 
ment of  the  pattern  re^stered.  The  same  nicety 
is  not  required  in  registering  patterns  or  designs 
u  in  describing  inventions  sought  to  bepro- 
tected  under  the  patent  laws :  ( Jf *Oea  v.  .ffo^- 
iDortA,  23  L.  T.  Bep.  N.  S.  444.    L.  0.) 

Chabob  on  Bbvbrsion  —  Exorbixaxt  In- 
1BBBBT— Equitablb  HBLiBr.— The  act  of  1867 
(81  Vict,  c  4)  which  was  passed  for  the  purpose 
of  preventing  contracts  with  respect  to  rever- 
sionary interests  being  set  aside  on  the  ground 
of  unmr  value,  has  not  affected  the  jurisdiction 
of  the  court  to  give  relief  against  unconscionable 
birgains,  and  transactions  of  that  description 
csn  only  be  allowed  to  stand  on  the  footing  of 


repayment  of  the  money  actually  advanced  with 
interest  at  5  percent,  per  annum:  (Tjihrr,  Yates, 
28  L.  T.  Eep.  N.  8.  447.    V.C.  a) 

Obstruction— Light  avd  Ant— InjuxciKm. 
— ^Defendant  im>posed  to  erect  a  line  of  houses 
running  east  and  west.  The  house  at  the  west 
end  flanked  the  plaintiff's  garden  at  a  right  angle 
to  his  house.  The  south  frontage  line  of  the  pro- 
posed houses  was  almost  in  a  line  with  the  north 
side  of  the  plaintiff*s  house.  The  houses  when 
completed  were  intended  to  be  about  82ft.  deep, 
and  45ft.  high,  which  height  would  exceed  that  of 
the  plaint!  ff*s  hou^  by  a  few  feet :  Held,  that  inas- 
much as  the  proposed  buildings  would  obstruct 
the  light  and  air,  so  as  to  render  the  plaintiff's 
house  uncomfortable  to  such  a  degree  as  would 
entitle  him  to  recover  substantial  damages  at 
law,  and  would  also  depreciate  its  value,  the  de- 
fendant was  entitled  to  have  an  injunction 
Cnranted  to  restrain  the  building  of  the  houses: 
{Kelk  V.  Pkarson,  23  L.  T.  Bep.  N.  S.  458.  V.C.  B.) 

Slamdbb-tCountt  Codst — Costs — 80  &  81 
YiCT.  o.  142,  8. 10.— Where  an  action  has  been 
remitted  to  the  County  Court  under  sect.  10  of 
the  County  Court  Act  1867,  the  Superior  Court 
has  no  longer  any  jurisdiction  to  make  an  order 
for  costs  under  sect.  5  of  the  same  Act :  {Moodie 
T.iStoiMr<,28L.T.Bep.N.  &465.    Ex.) 

Nboliobbob  — CmrsTRnonoN  or  Stahd  oh 
Baob  Coubsb — LiABiLiTT — ^Implibd  Comtbaot. 
—The  defendant,  acting  on  b^ialf  of  himself 
and  several  other  pmons  interested  in  certain 
horse  races,  entered  into  a  contract  with  Messrs. 
E.,  by  which  Messrs.  K  engaged  to  erect  and 
let  to  them  a  temporary  stand  for  the  accommo- 
dation of  persons  desiring  to  see  the  races.  The 
defendant  employed  a  person,  who  received  a 
sum  of  5«.  from  every  person  admitted  to  the 
stand,  the  money  so  received  being  appropriated 
to  the  race  fund.  Messrs.  E.  were  competent 
and  proper  persons  to  be  employed  to  erect  the 
stand,  but  it  was,  in  fact,  though  unknown  to 
the  defendant,  negligently  erected  by  them,  and 
fell  and  injured  the  plaintiff,  who  had  paid  for 
admission  to  the  stand,  and  was  on  it  at  the  time 
it  fell:  Held  (afllrming  the  judgment  of  the 
Queen's  Bench),  that  the  defendant,  by  receiving 
money  from  the  plaintiff  for  his  admission  to 
the  stand,  impliedly  undertook  that  due  care  had 
been  exercised  in  the  construction  of  the  stand 
by  the  persons  employed  to  erect  it,  and  that  it 
was  reasonably  fit  for  the  purpose  to  which  it 
was  applied ;  and  that  the  defendant  was  there- 
fore liable  for  the  injury  sustained  by  the  plain- 
tiff owing  to  the  negligent  construction  of  the 
stand :  (Francis  v.  Cockerell,  23  L.  T.  Bep.  N.  S. 
466.    Ex.Ch.S 

Shbriff— AcTioH  aoaixbt  fob  kot  Sblliho 
UNDBB  Fi.  Fa. — Uhrbabokablb  dblat. — A 
sheriff,  who,  having  seized  goods  under  a^/a., 
receives  notice  in  general  terms  that  the  execu- 
tion-debtor has  committed  an  act  of  bank- 
ruptcy, msy  take  reasonable  time  to  inquire 
whether  the  statement  is  true  before  proceeding 
to  sell,  unless  he  is  aware  of  circumstances 
which  cause  him  to  think  that  the  notice  is  a 
mere  pretence.  But,  sembk,  that  a  sheriff  who 
forbears  to  sell  for  a  period  of  more  than  a  week 
after  receiving  such  notice,  and  [who  makes  no 
inquiries  in  the  mean  while,  waits  an  unreason- 
able time,  and  is  liable  in  damages  to  the  execu- 
tion-creditor for  the  consequences  of  the  delay : 
(Avsh/ord  v.  i/siroy,  23  L.  T.  Bep.  N.  S.  470. 

Accounts  askbd  bt  ExBCirroR — Bab  — 
Elafsb  of  Tixb— Lachbs.— The  appellant,  the 
executor  of  D.  R.,  filed  a  petition  in  1868,  pray- 
ing for  the  sale  of  the  real  estate  of  J.  C,  in 
order  to  pay  off  an  accumulated  debt  alleged  to 
have  accrued  to  D.  R.  as  J.  C.'s  executor.  J.  C. 
died  in  1832 ;  D.  B.  died  in  1850,  without  any 
attempt  to  obtain  payment  of  the  debt  in  ques- 
tion :  Held  (reversing  the  judgment  of  the  Vice- 
chancellor  of  Jamaica)  that,  though  after  so 
great  delay  the  rights  of  the  appellant  and  the 
relief  prayed  were  to  be  carefully  scrutinised, 
yet  the  appellant  was  entitled  as  a  matter  of 
right  to  have  an  account  of  the  personal  estate 
of  the  testator  taken,  and  also,  under  the  cir 
cumstances,  to  have  accounts  as  to  the  real  estate 
and  as  to  the  dealings  of  D.  B.  in  respect  to  that 
estate,  for  the  purpose  of  ascertaiung  whether, 
upon  those  accounts,  any  sum  was  due  from  or 
to  D.  B.  But  a  decision,  as  to  whether  D.  B.  or 
the  appellant  was  entitled  to  a  charge  upon  the 
real  estate  in  respect  of  any  sum  that  might 
be  due  upon  the  accounts,  was  postponed ;  that 
dedsion  depending  upon  the  wiU,  which  was  not 
formally  placed  before  the  Jadicial  Committee^ 


and  upon  the  kw  of  Jamaica  on  this  point, 
which  was  not  specifically  noticed  in  the  court 
below :  (Smtthr.  O'GraA  and  others,  23  L.  T.  Bep. 
N.a476.    Priv.  Ca) 

PbAOTIOB— SOMMOIIS  FOB  ADMIinSTBATION  OF 

Bbal  Bstatb— Trust  fob  Salb  at  BxptBAnox 
OF  FITS  Ybabs.— A  testator  devised  and  be- 
queathed all  his  real  and  personal  estate  to 
trustees  upon  trust  as  soon  as  oonvenientlj 
might  be  after  his  death,  to  sell  his  real  estate, 
excepting  only  his  estate  at  B.,  as  to  which  it 
was  his  will  tiiat  the  same  should  not  be  sdd 
until  after  the  expiration  of  five  years  from  his 
death,  unless  in  the  mean  time  a  certain  price 
could  be  obtained  for  it :  Held,  that  a  decree 
made  on  summons  for  administration  of  the 
real  and  personal  estate  under  15  &  16  Vict.  o. 
86,  s.  47,  was  properly  made,  notwithstanding 
the  restriction  On  the  trust  for  sale :  (De  La 
Salk  V.  Moorat,  Moorat  T.  if oorat,  23  L.  T.  Bep. 
N.&479.    BoUs.) 

COUBT  OF  QUEEN'S  BENCH. 

(Before  Hakkbk,  J.,  and  a  Common  Jniy.) 

Bayxnhill  v,  Evans. 

Liahility  of  sheriffs — Action  by   a  solioiior— 

Malicious  action  of  sheriff* s  officer, 

James,  Q.C.  and  Hon.  A,  Thesiger  were  counsel 
for  the  plaintiff. 

Giffard,  Q.C.  and  W.  G,  Harrison  for  the 
defendant. 

This  was  an  action  against  the  Sheriff  of  Cardi- 
ganshire for  trespass  and  trover,  and  also  for 
levying  an  excessive  amonnt,  and  with  nnneoMsary 
vioienoe,  upon  the  goods  of  the  plaintiff ,  a  solicitor 
of  Aberystwith,  in  execution  of  a  writ  of  fi.  fa,  tar 
42{.  Aooording  to  the  opening  speech  of  the 
plaintiff's  oonnsel,  his  dient  had  suffered  con- 
siderable losses  in  respeot  of  some  building  pro- 
perty in  Staffordshire  with  which  he  had  beoi 
oonoemed,  and  a  judgment  upon  substituted 
service  of  the  writ  had  been  obtamed  against  him 
in  1868  for  421.  In  the  course  of  his  practice  at 
Aberystwith  the  plaintiff  had  come  into  confliet 
with  one  of  the  officers  of  the  sheriff  of  the  oonntf , 
named  Thomas  Jones.  On  a  recent  oooasion  he 
had,  on  behalf  of  a  client,  at  a  sale  which  was 
about  to  be  held  of  the  goods  of  an  execution 
debtor,  served  Jones  with  a  notice  of  bankruptcy. 
Under  the  new  Act  there  is  no  provision  for  the 
sheriff's  costs  if  notice  of  the  debtor's  bankruptcy 
be  given  him  before  sale;  and,  as  tiie  plamtiff 
alleged,  this  matter  had  hern,  the  sulgect  of  some 
ill-feeling  on  Jones's  part.  The  sheriff  of  the 
county  was  called  upon  to  execute  the  writ  otfLfa. 
obtained  in  pursuance  of  the  judgment  mentioxisd, 
and  on  the  1st  Aug.  last  Jones  otuled  at  the  plain- 
tiff's house,  in  an  intoxioated  state,  broke  the 
furniture,  afcbused  the  plaintiff,  and  carried  his 
goods  off  to  a  place  where  they  were  utterly  spoilt. 
They  were  kept  in  this  plaoe  three  weeks,  and,  in 
consequence,  they  sold  for  Isss  than  their  value. 

The  plaintiff,  in  examination,  said  he  had  been 
thirtjT  years  a  solicitor.  Objection  was  taken  on 
the  defendant's  behalf  to  any  evidence  of  malice 
between  Jones  and  the  plaintiff  before  the  levy 
was  made,  and  such  eviaenoe  was  refused  when 
tendered.  The  plaintiff  said  Jones,  when  he 
called  at  his  house  to  execute  the  lev]r,  drew  Idm 
aside  and  offored  to  let  him  have  ms  goods  at 
his  own  valuation  if  he  would  withdraw  a  notico 
of  claim  he  had  made  on  behalf  of  a  client  on  the 
ground  of  the  execution  debtor's  bankruptcy. 
The  plaintiff  refused  to  sacrifice  his  client's  mte- 
rests  for  his  own,  and  Jones  then  said  he  would 
sell  the  plaintiff's  coat  off  his  back.  The  plaintiff 
sent  for  a  solicitor,  but  Jones  oVjeoted  to  his 
seeing  him  except  in  his  presenoe.  Jones  after- 
wards went  away  and  returned  about  seven  o'docsk 
in  the  evening  with  a  common  coal  cart  and  re- 
moved the  goods  with  great  vioienoe,  breaking 
furniture  and  crockery  in  doing  sa  Jones  was 
YOTY  intoxicated,  and  when  remonstrated  with  ho 
said  he  did  not  care  ;  that  he  knew  more  law  than 
either  the  plaintiff  or  the  other  solicitor ;  that  he 
had  paid  damages  before,  and  had  plen^  to  pay 
a^ain ;  that  the  plaintiff  had  not  paid  for  any  of 
his  furniture,  and  it  did  not  matter  how  much 
it  was  broken.  The  plaintiff  afterwards  traced  a 
dock  of  his  to  a  pubhohonse,  where  he  believed  it 
was  left  in  pawn  by  Jones  for  drink. 

In  cross-examination  the  plaintiff  admitted  tiiat 
he  owed  his  landlord  at  the  time  111.  He  went 
out  when  the  lev^  was  made  to  the  County  Court 
and  filed  a  petition  for  the  liquidation  of  his 
debts.  He  cptve  Jones  notice  of  this.  Most  of 
the  goods  seised  were  nearly  new ;  they  had  cost 
about  801.  or  901.,  and  were  sold  three  weeks  after 
the  execution  for  23i. 

The  plaintifTs  wife  confirmed  hsr  husband's 
story  of  Jones's  vioienoe  and  carelessness. 

For  the  defence  the  offioers  were  called,  and  a 
Mr.  Smith,  a  valuer,  gave  evidence  that  he  was 
sent  to  Mr.  Bavenhilrs  on  the  1st  Aug.,  before 
the  furniture  was  removed,  and  estimated  all  that 
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the  house  contained  at  901.  3b.  6<i..  of  which  101. 
was  the  yalne  of  a  hired  piano,  which  was  after- 
wards returned  to  the  owner.  Thomas  Jones  ad- 
'nntted  that  he  had  once  expressed  a  desire  to  min 
the  plaintiif ,  but,  so  far  from  negrlecting  his  dntj 
in  carefollv  carrying  oat  the  execution,  he  was 
liable  for  321.,  the  amoont  of  rent  claimed  by  the 
plaintiffs  landlord,  haying  imprudently,  in  order 
to  save  the  expense  of  possession,  remored  the 
furniture  after  notice  that  rent  was  due.  It  was 
therefore  his  interest  to  make  the  most  of  the 
goods  he  had  seized.  Moreover,  all  the  witnesses 
for  the  defence  agreed  that  the  furniture  and 
crockery  were  nearly  aQ  broken  or  cracked,  and 
they  realised  more  than  they  wero  worth.  The 
oart  was  hired  6rom  a  carrier,  and  if  it  had  been 
used  for  coal  that  was  no  fault  of  the  sheriff.  The 
dock,  it  was  alleged,  had  been  left  at  the  public- 
house  in  order  to  protect  it  from  being  broken, 
and  was  afterwards  sold  with  the  other  articles. 

Hannsn,  J.  told  the  jury  that  a  sheriff  could 
be  in  no  way  liable  because  his  officer  acted 
from  a  malicious  motive ;  but  he  is  to  be  held  re- 
sponsible^ for  negligence,  or  behaviour  not  con- 
sistent with  a  careful  perfonnanoe  of  duty.  His 
Lordship  considered  it  a  great  pity,  and  much  to 
be  r^retted,  that  such  a  utigation  as  this  should 
be  conducted  so  far  away  from  the  place  of  ro- 
aidence  of  all  the  persons  concerned. 

The  jury  found  a  verdict  for  the  defendant. 

BAIL  COUET. 
Monday,  Dec.  5. 

(Before  Blackburn,  J.  and  a  Special  Jury.) 
TJte  netc  jury  law. 

At  the  sitting  of  the  coui^  some  difficulty  was 
experienced  in  obtaining  the  requisite  number  of 
special  jurymen.  Ten  only  summoned  for  this 
oourt  attended,  and  the  remaining  two  had  to  be 
borrowed  from  the  Court  of  Common  Pleas.  The 
practice  of  summoning  special  iurymen  has  been 
entirely  altered.  They  are  no  longer  summoned 
for  a  particular  case,  bat  on  a  general  panel,  which 
is  called  over  on  the  firnt  day  of  tiie  sittings. 
Twen^-five  answered  to  their  names,  and  thev 
formed  the  jury,  to  be  paid  a  guinea  a  day  each 
for  their  attendance.  When  it  was  found  that  the 
Catch  Y.  Shaen  case  would  occupy  a  week,  the 
other  jurymen  were  informed  they  need  not  attend 
until  they  had  notice  through  the  newspapers. 

NOETHERN  CIRCUIT. 
Manchester. — Saturday,  Dec.  3. 
(Before  Mr.  Justice  Bbbtt.) 
Prosecutions. 
A  prisoner  named  Wallace  was  charged  with 
having  uttered  base  ooin,  and  was  convicted.    It 
appealed  that  a  second  indictment  against  Wal- 
lace had  been  preferred  by  the  prosecution,  and  a 
true  bill  returned  by  the  grand  jury. 

Bbbtt,  J.,  asked  Mr.  Cobbett,  who  prosecuted 
for  the  Treasury,  whether  or  not  he  intended  to 
proceed  with  the  second  chiuge. 

Cohbett  said  he  had  not  been  instructed  by  the 
Treasury  as  to  that. 

Brett,  J. — True  bills  have  been  found  against 
the  prisoner  in  two  cases.  He  has  been  tried  and 
convicted  on  one,  and  no  counsel  has  been  in- 
structed in  the  other.  Now,  it  is  necessary  for 
the  ends  of  justice  that  the  court  should  know 
whether  or  not  he  has  committed  the  second 
offence.  Briefs  should,  therefore,  have  been  deli- 
vered to  counsel  in  both  cases.  This  has  not  been 
so,  and  if  the  motive  on  the  part  of  the  Treasury 
hais  been  to  save  expense,  it  is  putting  the  adminis- 
tration of  justice  in  jeopardy  for  a  miserable 
economy  of  a  few  guineas. 

The  prisoner  was  sentenced  to  six  months* 
imprisonment  on  the  first  change,  and  acquitted  on 
the  second.   

HEIBS-AT-LAW  AND  NEXT  OP  KIN. 
Matxb    (Parnell).    Next  of  kin  to  come  in  by  Jan.  0. 
at  the  chambers  of  V.C.  M.   vJan.  IS,  at  twelve  o'clook, 
at  the  said  ohamben,  ia  the  time  appointed  for  hewring 
and  adjndioating  upon  such  claims. 

APPOINTMENTS  UNDER  THE  JOINT-STOCK 
WINDING-UP  ACTS. 
NoKTH  MiDDiJ»«c  Watsrwoeks  Coxpaitt  (Lixttbd.)— 
Orediton  to  send  in  by  Jan.  9  their  names  and  adcbeaaee. 
and  the  porticulara  of  their  claims,  and  the  names  ana 
addresses  of  their  solicitors,  if  any.  to  A.  H.  Potter.  It, 
Finsbnry-oircns.  B.C.  the  offloiaf  uqnidator  of  the  said 
oompanjr.  Jan.  19,  at  tirelTe  o'clock,  at  the  chambers  of 
V.C.  B..  is  the  time  appointed  for  hearing  and  adJocUcating 
n|)OQ  snch  claims.  _____ 

UNCLAIMED  STOCK  AND  DIVIDENDS  IN  THE 
BANK  OF  ENGLAND. 

1  ^ansf erred  to  the  Commissioners  for  the  Redaction  of  the 
National  Debt,  and  which  will  be  paid  to  the  persons 
respectively  whose  names  are  prefixed  to  each  in  three 
montha,  nnlass  other  claimants  sooner  appear.] 

Haio  (Emelia).  Stoneleirii-Tilla,  Leamington,  widow.  One 
dividend  on  the  som  of  1778/.  5«.  bd.  Three  per  Cent.  An- 
nuities.   Claimants,  John  Wilson  and  James  Bowman. 

Pbaoock  (Frances).  MMrlebone-street.  St.  James's. spinster. 
ISO/.  New  Three  per  Cent.  Annnities^ormerly  S/.  b$.  per 
Cent.  Annnities.  Claimant.  Frances  Wilie  (wire  of  James 
Wilis),  fozmeily  Frances  Peacock. 


RuasLL  (William  Edward).  Esq.,  Swansoombe,  i 


rDark- 


ford,  and  RuasBLi.  (Beniamin),  of  the  same  ^aoe,  a  minor. 
-     —    —  - Clain 


iqe(._1^ree  ner  Cent.,Annnitias,    Claimant,  said 


,  otherwise  Benjamin  Russell  (now 


lie/. 

Benjabxin  HillRi 

of  age). 
Thomas   (Elisabeth),  servant  of   the  Earl   of    Shannon, 

Hamilton-place.  Piccadilly,  spinster.   2&4i/.  lOt.  M.    New 
•  Three  per  Cent.  Annnities.     Claimant,  said  Elisabeth 

Thomas. 
Whkatlit  (Henry).  North  Shields,  shipowner.    One  divi. 

dend  on  the  snm  of  9000/.  New  Three  per  Gent.  Annuities. 

Claimant.  Maria  Wheatley. 


CREDITORS  UNDER  ESTATES  IN  CHANCERY. 
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CREDITORS  UNDER  23  &  23  VICT.  c.  35. 
Lout  day  of  Clam,  and  to  veham  Partteulan  to  be  ssnt. 

BuLBT  (George).  Sheffield,  warehouseman.   Jan.  U;  W. 

and  W.  B.  Wake,  solicitors,  Sheffield. 
BoRRKTT  ^Tlkomas    E.<,   Ipsvrich,  gentleman.     Dec.  St; 

Northcutt  and  Son.  soncitors.  9,  Museum-street,  Ipswich. 
Bbowh  (Charles  Jno.),  Esq.,  J.  P.,  Hillhouse.  Esher.  Surrey. 

Dec.  31:  Fladgate  and  Co.,  solicitors,  40,  Craven-strret, 

Strand,  w.C. 
CHRurria   (Jno.\    Kinnton-upon-Hullf  spirit    merchant. 

Dec.  SI :  Levett  and  Champneys,  solicitors,  6,  ParUament- 

Ci  3t 


The  "Law  Clebkb'"  Cricket  Club.— The 
first  annual  dinner  of  this  clnb  took  place  on 
Friday,  the  2nd  Deo.,  at  the  Sovereign  Hotel, 
Munater>8treet,  Albany-street,  Begent's-park. 

Bj;  the  death  of  Joseph  Swan  Waddy,  Esq., 
solioitor,  of  Wexford,  Ireland,  the  Liberal  party 
in  that  connty  loses  a  stannoh  supporter  and 
eloquent  advocate.  He  had  been  twice  mavor  of 
his  native  town.  His  eldest  son,  Mr.  Cadwallader 
Waddy,  is  a  student  of  the  Middle  Temple. 

An  Ancient  Coubt. — We  notice  a  quaint 
civic  ceremony  in  connection  with  the  Corpora- 
tion of  London  which  was  performed  in  the 
Guildhall,  only  on  account  of  the  probability 
that  it  will  be  the  last  of  its  kind.  It  was 
the  meeting  of  what  is  called  a  Court  of 
Hustingrs,  which  was  held  on  the  dais  at  the 
eastern  end  of  the  Guildhall,  in  the  presence  of 
the  Lord  BCayor  and  the  sheriffiB,  who  were  attended 
by  the  sword  and  mace  bearers.  There  the  com- 
mon crier  (Mr.  Beddome)  made  the  opening  pro- 
clamation in  these  terms  :  "  Oyez,  oyez,  oyez ! 
All  manner  of  {persons  who  have  been  five 
times  called  by  virtue  of  any  exigent  directed 
to  the  sheriffs  of  London,  and  have  not  surren- 
dered their  bodies  to  the  said  sheriffs,  this  oourt 
doth  adjudge  the  men  to  be  outlawed,  and  the 
women  to  be  waived."  After  this  the  business  of 
the  oourt  was  transacted,  consisting  on  this  occa- 
sion merely  in  the  registration  by  Mr.  Tee.  one  of 
the  attom^s  of  the  Mayor's  Cmirt,  of  a  deed  in 


connexion  with  the  Hale  Scholarship  at  tlie  City  d 
London  School.  This  being  done,  the  oourt  wi 
formally  closed  witii  another  quaint  proolAmatio] 
ordering  all  manner  of  persons  who  had  anyth* 
to  do  at  the  Hustings  of  Pleas  of  land  to  ^'  ki 
their  day  "  there  again  at  the  next  court.  Wi 
this,  the  ceremony,  which  lasted  about  fi^ 
minutes,  ended.  The  Court  of  Hustings  ia 
oldest  court  in  existence  in  England.  Mr.  Corr 
the  Bemembranoer,  has  recenuy  given  notice 
his  intention  to  apply  to  Parliament  for  a^  Bill 
abolish  it,  and  to  ccmfer  its  powers  and  juzisdio 
tion  on  the  BCayor's  Court  After  the  oeremonj 
the  Lord  Mayor  presided  at  a  meeting  of  th| 
Court  of  Aldermen,  but  the  business  was  only  of  I 
routine  character. 


THE  BENCH  AND  THE  BAR. 
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ASSIZE  INTELLIGENCE. 
Oxford  Ciscuit. 
Stafford,  Dec.  5.— Baron  Cleasby  opened  thi 
commission  here  on  Saturday,  and  began  the  trid 
of  prisoners  this  morning.  The  calendar  coq4 
tains  the  names  of  28  prisoner,  whose  offenceil 
are  comprised  in  25  cases,  viz. :— 1  murder,  9 
attempts  to  murder,  3  rape,  1  wounding,  1  rob« 
bery,  1  assault  with  attempt  to  rob,  10  burglazyn 
1  perjuxj,  I  conspiracy,  1  forgerr,  and  2  uttering 
blue  coin.  The  nand  jury  found  a  true  bill 
against  James  Alsop  for  the  murder  of  Joha 
i^onall.  Several  cases,  the  facts  of  which  were 
not  in  the  least  peculiar,  have  been  disposed  of 
to-day. 

Mb.  Sidney,  Q.C.— The  Benchers  of  the  King*» 
Inn  have  been  for  some  time  engaged  in  investiga-l 
ting  tiie  case  of  Mr.  W.  J.  Sidney,  a  member  of  i 
the  Bar,  whose  name  has  been  connected  witk| 
some  painful  revelations.  Two  years  have  elapsed 
since  the  trial  of  an  action  of  Harris  t.  Ba^ty,\ 
upon  bills  of  exchange,  brought  to  light  oertatD 
tninsactions  in  which  he  was  concerned,  and 
serious  charges  were  brought  against  him  in  the 
course  of  the  proceedings.  The  question  raised 
was,  in  effect,  whether  tiie  bills  were  genuine  or 
not,  the  defendant  repudiating  them,  and  alleging 
that  his  name  had  been  put  on  them  without  hia 
authority.  Among  the  facts  proved  in  evidence  on 
the  part  of  the  defendant  was  a  letter  written  by 
Mr.  Sidney,  in  which  he  declared  that  he  himself 
wrote  the  names  of  Mr.  Bagot  and  another  on  the 
bills  without  tiieir  authority,  and  expressed  the 
deepest  remorse  and  sorrow  for  what  he  had  done. 
This  letter  the  plaintiff  tried  to  explain  away  by 
alleging  that  it  was  written  under  coercion,  at  a 
time  wnen,  from  the  distracted  state  of  his  mind 
in  consequence  of  his  pecuniarv  embarrassments, 
Mr.  Sidney  had  not  courage  and  firmness  to  resist. 
He  was  examined  for  the  plaintiff,  and  swore  posi- 
tively that  he  had  the  authority  of  the  defendant 
for  writing  his  name  on  the  bills.  There  were  two 
trials,  the  first  of  which  ended  in  a  disagreement 
of  the  jury,  and  the  second  in  a  verdict  for  the 
defendant.  An  application  was  made  for  a  new 
trial,  but  the  oourt  refused  it,  and  an  appeal 
against  this  refusal  is  pending,  but  no  steps 
appear  to  have  been  taken  to  have  it  heard,  m 
this  state  of  circumstances,  the  public  being 
shocked  and  the  Bar  scandalised  by  the  disclo- 
sures at  the  trials,  it  became  the  duty  of  the 
Bendiers  to  consider  whether  Mr.  Sidney  should 
be  allowed  to  continue  a  member  of  the  Profes- 
sion, in  which  he  had  attained  to  the  rank  of 
Queen's  Counsel,  and  was  in  extensive  practice* 
Great  regret  was  felt  on  all  sides  that  such  a  pain- 
ful in(^uiry  should  have  become  necessary,  but,  as 
guardians  of  the  horoir  of  the  Bar,  the  Benchers 
could  not  shrink  from  the  task.  After  a  careful 
examination  of  the  whole  transaction,  and  hearing 
Mr.  Sidney  and  his  friends  plead  in  his  defence 
with  ingenuity  and  earnestness,  the^r  have  come  to 
the  resolution  to  debar  him.  This  is  the  first  in* 
stanoe  for  many  years  in  which  a  barrister  has 
beoi  degraded. 

Judicial  Ctnicisk.— We  have  seldom  had  to 
discharge  the  unpleasant  duty — ^which  to  some  of 
our  contemporaries  seems  a  luxury  rather  than 
otherwise — of  noticing  in  a  critical  spirit  the 
attitude  of  any  of  our  Irish  judges.  As  a  rule» 
they  fill  their  mgh  places  with  the  utmost  dignity, 
and  bear  their  great  faculties  with  the  utmost 
meekness.  There  is  one  of  the  number,  and  by 
no  means  the  least  eminent,  either  in  function  or 
in  ability,  who  has  an  unhappy^  and  to  the  posses- 
sor, we  admit,  a  most  fascinatuig  talent  for  oom- 
ponnding  sneers,  for  pointing  judicial  epigrams, 
and  for  anointing  the  barbs  of  the  same,  with 
little  bitterness,  as  of  a  peculiar  concentration. 
Thus  it  happens  that  the  highest  oourt  of  judi- 
cature  in  the  country  has  beon  likened  by 
irreverent  critics  at  the  Junior  Bar  to  the 
reoeptaole  oooupied  hj  an  ancient  philosopher 
of  congenial  tastes  with  the  learned  judge  to 
whom  we  have  referred,  and  from  which  his 
Lordship's  oynioisms  are  scattered  with  a  fre- 
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pwenta  wms  imsHrtsnil,  for  the  Aot  eiMfly 
Mad  tbe  ehiM  duUl  be  in  the  vniozi  for  wbaoh  the 
idCormMit  aots ;  if  otherwise,  the  etetiite  raifht 
have  said,  **or  in  which  the  parents  reside."  It 
migfat  be  a  eemuB  omtsttM,  bat  the  bench  would  not 
supply  the  defleienej  df  the  Lecislatnre.  He 
quoted  a  decision  of  Mr.  Bmoe,  tibe  stipendiary 
Magistrate  of  Leeds,  which  ooinoided  with  his 
▼iew,  and  he  might  add  that  the  Pbor  Law  Board 
refosed  to  take  a  case  npon  this  point. 

The  Matob.— It  appears  to  me  that  there  are 
two  questions ;  first,  when  did  the  parents  hare 
aotioe  ?  Second,  was  notice  ffiven  to  the  person 
haTing  the  custody  of  the  dmd  ? 

Mr.  Fetch. — ^The  psrents  had  notice,  but  we  could 

S're  none  to  Miss  wisbey,  for  we  did  not  know 
le  child  was  in  her  custody. 
The  Bench  decided  that  no  suiBcienc  notice  had 
tern  giyen  to  the  person  haTingtheoustody  (^  the 
child,  and  that  Hid  child  itMli  not  being  within 
the  licence  they  had  no  jurismotion,  and  dismissed 
the  summons. 

Mr.  Fetch  applied  for  a  case  for  the  Queen's 
Bench,  which  was  grsnted. 

Whitehead  applied  for  coats,  under  the  Slst 
aeotian,  but  the  justioes  declined  to  giant  them. 
Caae  dimniued. 

At  the  Leeds  assiien  no  fewer  than  eleven 
garotters  have  been  sentenced  to  be  flogged,  in 
addition  to  being  imprisoned  for  Tarious  periods. 

Batino    or   CopsoLiTBS.~The    question  of 


rating  oc^lirdlites  has  long  been  a  disputed  one, 
but  an  am)«al  to  the  Court  of  Queen's  Bench  from 
tiie  Cambridgeshire  Sessions  has  decided  the  point. 
Mr.  Justice  Blackburn,  in  giving  judgment,  said 
that  the  person  who  was  rated  was  real^  theoocu- 

Eler  of  the  land  in  which  he  was  raising  the  copro- 
tes,  and  consequently  the  rate  was  properly 
made  on  the  occupier  of  the  land,  enhanced  in 
value  as  it  is  by  the  power  of  taking  the  ooprolites. 
Mr.  Justice  Mellor  was  of  the  same  opinion  It  is, 
therefore,  now  dear  that  coprolites  are  rateable. 

Thb  Park  and  Boitlton  Cass.— On  the  ap- 
plication of  the  defendants  the  case  was  remored 
bom  the  Centrskl  Criminal  Court  to  the  Queen's 
Bench,  and  they  were  thereupon  bound  to  plead 
and  give  notice  of  trial  in  Minnaelmas  Term.  The 
tiiree  principal  defendants  pleaded  on  the  7th 
November,  but  did  not  me  notice  of  triaL  At 
that  time  the  number  and  character  of  the  causes 
entered  put  it  out  of  the  question  (as,  indeed,  the 
result  has  proved)  that  the  cause  could  be  reaciied. 
Three  of  the  defendants  have  not  as  yet  been 
apprehended,  although  warrants  have  bera  issued, 
under  these  circumstances  the  Crown  did  not 
attempt  to  force  on  the  trial,  which  (if,  against  all 
probability,  the  case  had  been  reached)  would  on^ 
have  proceeded  against  those  who  had  pleaded, 
and  a  second  trisi  would  hare  been  neoessary  in 
the  case  of  those  who  might  be  afterwards  arrested. 
The  case  will  now  stamd  for  the  sittings  after 
Hilary  Term,  and  all  the  defendants  who  may  at 
I  that  time  have  appeared  and  pleaded  will  be  put 
upon  their  trial  together. 


BOROXTGH    QXTAETEE    SESSIONS. 


BoxoDgb, 


Berwiok^m-Tweed 

Birmingham  

BoHon  

Bridgnorth 

Cannsrthen ... «,.,, 

Chaster 

Chichester  

on>on-HulI 


Kingston 
Leeds..... 


Leioester  .... 
Wenlock  .... 
Winchester. 


When  iMlden. 


Friday,  Jsn.  6 

MondsV,  Jan.  9 

Thunday,  Jan.  5..... 

PridayrDec  30 

Wedneaday,  Jan.  4  . 

Fridav,  Jan.  € 

Toesday,  Jan.  8 

Thnraday,  Jan.  5  .... 
Thoradajr,  Deo.  89.... 
Wedneaday,  Jan.  4  . 
Saturday,  Deo.  31 .... 
Monday,  Jan.  2 


Beoorder. 


W.  T.  Gieenhow,  Esq... 
A.  B.  Adams,  Esq.,  Q.C. 

8.  Pope,  Esq.,  Q.C 

U.  C.  Winder,  £8q 

J.  Johnea,  Eaq 

H.  LloTd,  Eaq 

J.  J.  Johnaon,  Eaq.,  Q.C. 
S.  Warren,  Eaq.,  Q.C... 
J.  B.  Maole,  Eaq.,  Q.C.. 
C.  G.  Merewether,  Esq. 

n.  C.  Winder,  Eaq 

A.J.8tephena,Eaq.,Q.C. 


What  notice  of 
^ipoal  to  be  given. 


5  days  

U  days  

10  days  

Udaya 

10  days 

U  daya 

10  days 

Statutory.. 
10  daya 

8  days 

14  days 

14  days 


OerkofthePeaee. 


8. 

T.  B.  T.  Hodgsoa. 

J.  Gordon. 

W.  D.  Batte. 

J.  H.  Backer. 

J.  Walker. 

B.Titohener. 

B.  Champney,  jnn. 

J.  W.  Richardson. 

B.  Toller. 

O.  Potts. 

W.Bailey. 


MERCANTILE  LAW. 

NOTES  OF  NEW  DECISIONS. 
Trjldb  Mask-^Namb  op  Flagc— Fraudu- 
lent iKTBKnojf.— The  plaintiffs  had  been 
for  many  years  manufacturers  of  starch  at  a 
small  hamlet  in  Scotland  called  Glenfield,  where 
it  was  said  that  a  stream  of  water  particularly 
suited  for  making  that  article  flowed.  Under 
the  name  of  "  Glenfield  Starch  "  their  goods  had 
acquired  a  great  reputation.  In  1868  the  defen- 
danto  set  up  starch  works  at  Glenfield,  and  sold 
starch  in  packets  labelled  **  C.  and  Co.,  starch 
manufacturers,  Glenfield.*'  In  colour  alone  these 
labels  resembled  those  of  the  plaintiffs,  but  it 
was  shown  that  the  colours  selected  were  com- 
mon to  almost  all  starch-makers :  Held,  on  bill 
filed  for  an  injunction,  that  the  defendants  were 
entitled  to  manufacture  starch  at  Glenfield,  and 
doing  so  to  describe  their  goods  as  made  there, 
and  themselves  of  that  place;  that,  eren  if  they 
had  chosen  that  place  for  their  works  expressly 
because  the  name  had  become  known  in  the 
markets,  and  with  the  intention  of  introducing 
that  name  as  part  of  the  description  of  them- 
selves and  their  goods,  it  was  open  for  them  to 
do  so ;  and,  therefore,  as  the  labels  and  inscrip- 
tions in  no  way  imitated  those  of  the  plaintiffs, 
an  injunction,  originally  granted  by  Malins,y.C., 
was,  on  appeal,  dissolved:  (WotAertpoon  v. 
CWrrte,  23  L.  T.  Rep.  N.  S.  443.    L.  J  J.) 

The  Dbbtobs  Act. — In  an  application  yester- 
day at  the  Judges'  Chambers,  before  Mr.  Justice 
Willes,  it  appeared  that  for  a  debt  of  70J.  to  the 
attorney  the  defendant  had  offered  201.  in  fall, 
which  was  declined.  It  was  shown  that  the  defen- 
dant had  only  11.  IO5.  per  week  saJarv,  and  his 
Lordship  said  he  could  not  make  an  oraer  to  com- 
mit a  man  on  that  amoxmt.  On  the  part  of  the 
attorney  the  offer  of  20/.  was  aooepted  and  then  re- 
fused, the  creditor  preferring  his  right  to  apply 
again  when  the  defendant  had  means.  Mr.  Justice 
Willes  said  a  man  might  raise  20t.  from  his  friends 
to  get  rid  of  a  debt  of  70L  He  oonld  not  make  an 
order  of  pi^jment. 

Am  Etshivo  Dbhtk.  —  Cacaoihs.  —  Caoao  nibs 
wlMn  freed  from  the  oil  they  contain  fall  into  powder, 
and  thia  powder  ia  CacJioine.  There  ia  neither  aagar  or 
sjiy  other  admiztnre  whaterer.  The  merit  of  Oao4aine 
is  entiral J  doe  to  the  ingenious  method  used  to  remoTe 
the  oil,  without  interfering  with  the  fine  natnral  flaTOur 
of  the  cacao  nibs.  It  forma,  when  made,  one  of  the  few 
light,  thin  warm  drinks  ao  required  in  the  later  hours 
of  the  daj.  Bach  packet  is  labeUed— James  £pps  and 
Co.,  HonuBOpathio  Chemists. 


REAL  PROPERTY  LAWYER  AND 
CONVEYANCER. 

NOTES  OF  NEW  DECISIONS. 
Will  —  Gift  toid  for  Rbmotsicbss.  —  The 
testatrix  gave  real  and  personal  estate  to  fenis- 
tees  upon  trust  after  sale  conrersion  and  iuTest- 
ment  for  S.  for  life,  with  remainder  to  the  eldest 
son  of  S.  for  life,  with  remainder  to  £.  for  life, 
and,  after  the  decease  of  the  suirivor  of  the 
three,  upon  trust  **  to  pay  and  transfer  the  said 
GoTemment  securities  unto  all  and  erery  the 
children  of  8-,  share  and  share  alike,  if  more 
than  one,  and  if  but  one  then  to  such  one  child, 
and  the  dilld  or  children  of  sndi  of  the  diildren 
of  S.  as  shall  be  then  dead,  according  to  the 
Statute  of  Distributions  ;  but  in  case  there  shall 
be  no  child  or  grandchild  of  S.  then  living,*' 
then  orer.  8.  was  unmarried  at  the  death  of  the 
testatrix,  but  afterwards  married,  and  had  chil- 
dren :  Held  (afllrming  the  decision  of  Malins, 
y.C),  that,  inasmuch  as  the  eldest  son  of  S.  was 
not  bom  until  after  the  death  of  the  testatrix, 
and  the  class  to  take  could  not  be  ascertained 
until  his  death,  the  limitations  in  farour  of  8.*8 
children  and  grandchildren  were  roid  for  remote- 
ness :  (Stuart  t.  CockertU,  23  L.  T.  Bep.  N.  S. 
442.    L  J.  J.) 

MosTMAnr— Chabitable  Gift— Hospital. — 
A  single  lady  of  large  fortune,  residing  in 
Cheltenham,  during  her  last  illness,  gave  a 
cheque  for  5000/.  to  her  medical  attendant,  to  be 
laid  out  in  the  establishment  of  a  fever  hospital 
in  Cheltenham.  This  sum  was  immediately  in- 
vested in  the  purchase  of  Consols  in  the  name 
of  the  medical  attendant  and  another  person ; 
and  a  deed  of  trust  was  executed  which  declared 
that  the  trustees  stood  possessed  of  the  sum  o( 
Consols  for  the  purpose  of  the  erection  (after  the 
decease  of  the  donor)  and  the  future  mainte- 
nance and  support  of  a  fever  hon>itaL  The 
donor  was  never  aware  of  this  deed,  and  died 
four  days  after  its  execution  :  Held,  that  the 
gift,  being  a  gift  towards  the  erection  of  a 
hospital,  implied  the  acquisition  of  land  upon 
which  to  erect  the  hospital,  and  that,  the  donor 
having  died  within  twelve  months  after  the 
execution  of  the  declaration  of  trust,  the  gift 
was  void  under  the  Statute  of  MortmiUn: 
(Hawkins  T.  AUen,  23  L.  T.  Rep.  N.  S.  451. 
V.C.M.) 

MosTOAOB— Sale    of    Propertt  —  Fcisnb 


XvouMBRAMOBB.— There  were  several  mortgmgw 
on  an  estate,  and  on  a  decree  for  sale  at  tb«  aoit 
of  the  second  mortgagee  the  proceeds  weie  in* 
sufficient  to  pay  them  alL  It  was  held  that  tfaa 
cofts  of  the  sale  were  not  to  be  included  in  tfaa 
cofts  of  the  suit  and  paid  in  the  first  iiwlaiioey 
but  the  mortgagee  was  to  add  his  costs  of  the 
sale  to  the  debt,  and  to  be  paid  the  prinapal, 
interest,  and  costs,  according  to  priority :  ( fro»- 
ham  V.  Machin,  23  L.  T.  Bep.  N.  &  479.    M.  B.) 

Chabitt  —  Gift  vorr  Absorbiho  wboui 
Iirooia — Surplus.— A  testator,  in  1570,  devised 
certain  lands,  tenements,  and  houses  in  the  cixj 
of  London,  to  the  master,  wardens,  and  com- 
monalty of  the  Company  of  Merchant  Tarlofs, 
"  to  this  intent  and  upon  this  condition,'^  that 
they  should  yearly,  '<  of  and  witt^  the  rents  and 
profits  of  the  said  lands,  tenements,  and  gar- 
dens," provide  and  give  to  twelve  poor  men  and 
twelve  poor  women  of  the  parish  of  St.  Botolpli, 
certain  articles  of  clothing  specified  in  the  snll^ 
the  cost  of  which  was  to  be  \il  8s.,  not  indndhi^ 
the  cost  of  making  the  articles  of  clothing,  and 
should  pay  10s.  a  piece  vearly  to  the  cham^ 
berlain  and  town  clerk  of  the  ci^  of  London^ 
for  their  labours  and  pains  in  seeing  that  the 
artides  of  clothing  were  given  and  bestowed  ac- 
cording to  the  testator's  mind  and  devise  in  that 
testament  declared.  And  the  teststor  directed 
that  the  whole  residue  of  the  said  rents  and 
profits  of  the  said  lands,  Ac,  they  should  main- 
tain and  gather  yearly  into  a  whole  stock,  and 
therewith  keep  the  reparations  of  ^e  said  tene- 
ments to  them  devised,  and,  if  need  were,  nam 
build  the  same  as  to  their  discretion's  need  ihoald 
appear,  as  the  same  stock  would  fall  out,  and  in 
case  the  said  master  and  wardens  should  be 
remiss  and  negligent  in  performing  and  deliver- 
ing the  articles  of  clothing  according  to  Ibe 
testator's  meaning,  then  he  willed  that  tiie 
parson,  diurchwardens,  and  parishioners  of  Si. 
Michael's,  Comhill,  should  enter  upon  the  said 
lands,  tenements,  &C.,  and  the  same  bold  to  them 
and  their  successors  to  the  like  intent  and  upon 
the  like  condition.  At  the  date  of  the  will  the 
rents  of  the  property  amounted  to  about  22/.  a 
year,  but  they  subsequently  became  mn^ 
greater :  Held,  that  the  master,  wardens,  and 
commonalty  of  the  Company  of  Meidiaat 
Taylors  were  not  entitled  to  the  sun^us  of  the 
rents  after  making  the  specific  payments  directed 
by  the  will,  but  that  the  whole  rea^  were  iqipli- 
cable  to  charitable  purposes :  Attomejf-Gmmalyr. 
Wax  C:handierg  Company,  22  L.  T.  Bep.N.  8.  255  ; 
L.  Bep.  8  £q.  452 ;  23  L.  T.  Bep.  K.  &  173; 
L.  B^  5  Ch.  503 ;  dUtinguished :  {Ahnhami 
ToMhn  Chmpai^  v.  The  AttomofOmmru^  2S 
L.  T.  Bep.  N.  S.  480.    M.  B.) 


JOINT-STOCK     COMPANIES' 
LAW     JOURNAL. 

NOTES  OF  NEW  DECISIONa 

DiRBCTORS,  THBIR  DnTIES  AND  LlABILIIIBS 

Misapplication  of  funds— Ultra  virbs. — ^The 
articles  of  association  of  a  company  prohibited 
the  investment  of  any  of  their  moneys  in  the 
company's  own  shares,  but  gave  the  directors 
power  to  invest  the  company's  moneys  on  per- 
sonal security.  The  articles  also  gave  the  board 
of  directors  power  to  delegate  their  functions  to 
an  executive  committee.  The  directdrs  appointed 
a^  sub^mmittee  for  the  purpose  {inter  aha)  of 
investigating  business  proposals  that  had  been. 
made  to  the  company.  The  committee  reconoi- 
mended  to  the  board  the  making  of  loans  of 
2000^  and  1700^  to  C.  and  O.,  and  aleo  the 
approval  of  two  cheques  for  those  respective 
sums  whidi  had  been  already  drawn.  The 
making  of  these  loans  was  accordingly  autho- 
rised by  the  board,  and  the  drawing  of  the 
dieques  was  approved.  The  money  was  reallj 
intended  to  be  applied  in  paying  for  some  pur- 
chases of  the  company's  own  shares  which  had 
been  made  by  the  authority  of  some  of  the  direc- 
tors, though  not  with  the  knowledge  of  the  wh<^ 
board :  Held  (reversing  a  decision  of  the 
Master  of  the  Bolls),  that  M.,  one  of  the 
directors,  who  was  present  at  the  board  meet- 
ing whidi  approved  the  drawing  of  the  two 
cheques,  and  who  voted  in  favour  of  that 
approval,  but  who  was  ignorant  of  the  im- 
proper  purchases  which  had  been  made  of  the 
company's  shares,  and  who  knew  of  nothing  re- 
specting  the  intended  application  of  the  cheques 
except  what  was  shown  by  the  report  of  the 
executive  committee,  was  not  liable  to  make 
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the  attestiiifir  witness,  to  come  from  town  in 
support  of  this  doooment;  besides  this,  there 
was  the  cost  of  certified  CMOpies  of  the  ind^ent, 
bill  of  sale,  affidavit,  &c,  llie  report  of  this  case 
in  the  local  paper  condodes  as  follows,  and  is 
substantially  correct : — **  Judgment  was  given  for 
the  claimant,  but  oosts  of  witnesses,  ac..  were 
rafused,  the  judge  saying  that  the  claimant,  mying 
taken  a  bill  of  sale,  left  the  ^oods  in  the  possession 
of  the  defendant,  and  this  led  the  execution- 
creditor  to  think  that  they  were  the  defendant's 
own."  Now  I  would  obserre  that  this  was  a  con- 
ditional bill  of  sale,  and  that  until  the  holder,  by 
the  exercise  of  his  power  of  sale,  determined  otner- 
wise,  the  possession  by  the  defendant  was  strictly 
consistent  with  the  deed.  I  confess  I  was,  and  am 
still,  unable  to  apprehend  the  force  of  the  reason 
assigned  by  the  learned  judge  for  withholding  the 
claimant's  costs ;  and  if  any  of  your  correspondents 
can  enlighten  me  upon  this  point  I  should  feel 
greatly  indebted .     The  Claihant's  Attosnsy. 

PuTUBB  County  Court  Legislation.— Ob- 
serving in  last  week's  Law  Times  a  paragrapjh 
stating  that  the  proposed  County  Court  Bill  is 
likely  to  be  withdrawn  and  another  substituted, 
still  embodying  the  principle  of  unlimited  original 
jurisdiction,  but  with  powers  of  removal,  £0.,  I 
nope  that  you  will  be  able  to  publish  a  copy  of  the 
draft  to  enable  its  merits  to  be  discussed  before  its 
introduction  to  the  House  of  Commons.  The 
gentlemen  who  will  have  the  preparation  of  the 
new  Bill  might  very'advantageously  devise  some 
remedy  for  tne  cfreat  influx  of  Dusiness  in  the  Lord 
Major's  Court,  by  giving  the  County  Courts 
similar  powers  and  jurisdictions ;  and  when  it  is 
oonsiderad  that  the  effect  of  the  repeal  of  the 
concurrent  jurisdiction  clause,  which  existed 
prior  to  the  County  Court  Act  of  1867,  was 
to  put  a  large  amount  of  mone^  in  the  shape 
of  fees  into  the  coffers  of  a  neh  corporation, 
and  which  fees  had  before  gone  into  the  national 
exchequer,  the  sooner  that  mistake  is  remedied 
the  better,  particularly  as  the  County  Courts  en- 
tail upon  the  coxmtry  an  expense  over  and  above 
their  receipts.  Another  point  is,  that  the  large 
staff  of  officials,  which,  by  the  present  procedure 
is  reauired,  mirht  with  an  altered  procedure  be 
oonsiderably  reduced — say  by  abolishing  the  bank- 
inpr  system,  numerous  books  would  be  dispensed 
with,  and,  as  a  natural  consequence,  the  clerks 
now  required  keep  to  them ;  but,  if  even  the  svstem 
was  not  wholly  abolished  it  might  safely  be 
abolished  as  to  amounts  above  201.  As  the  partial 
abolition  of  arrest  for  debt,  and  actions  for  re- 
oovery  of  amounts  less  than  201.  being  compelled 
to  be  Drought  in  the  County  Courts  hM  lightened 
the  duties  of  the  sheriff's  officers,  the  lattw  might 
very  usefully  be  employed  to  execute  the  warrants 
of  the  County  Courts  instead  of  having,  as  at 
present,  hiffh  bailiffs  and  sub-bailiffs  paid  by 
salary.  Under  the  Bankruptcy  Act  1869,  all  forms 
of  proceedings  are  providea  by  the  parties  or  their 
attorneys,  and  are  pregared  by  them ;  and,  by  this 
simple  provision  a  large  sum  is  saved  for  sta- 
tionery, besides  fewer  clerks  being  required  to 
assist  the  registrar.  Cannot  this  m  extended  to 
all  proceedings  in  the  County  Courts. 

CONFBSTIX. 

Matob's  Court  of  London.  -—  By  various 
recent  Acts  of  Parliament  and  rules  of  tnis  court, 
its  practice  has  been  assimilated  to  that  of  the 
Superior  Courts  :  (see  the  45th,  46th,  and  47th  sec- 
tions of  the  Mayor's  Court  Act  1857.)  This  latter 
Act,  however,  although  giving  no  specific  power  to 
commissioners  to  take  affidavits  in  the  Mayor's 
Court,  does  not  in  terms  exclude  such  power. 
An  immense  amount  of  inconvenience  and  ex- 
pense is  occasioned  by  this  to  deponents  and 
suitors,  who  frequently  travel  many  miles  to 
swear  Mayor's  Court  affidavits  at  Guildhall. 
Perhaps  some  of  your  readers  will,  pro  honopublicOf 
intimate  their  views  whether  a  power  to  com- 
missioners in  the  courts  at  Westminster  to  ad- 
minister oaths  in  the  Mavor's  Court,  under  the 
Act  of  1857,  and  rules  made  under  it,  may  not  be 
inferred,  otherwise  the  Legislature  should  supply 
the  defect.  The  extensive  jurisdiction  of  the 
Mayor's  Court,  and  the  heaij  nature  of  its 
business,  must  be  my  apology  tot  troubling  you 
with  these  remarks.  A  Pbactitionxb. 

Bboistilabs  or  Countt  Courts.— I  deem  it 
necessary  to  trouble  you  affain  on  this  subject,  in- 
asmuch as  **  A  Be^trar  of  a  County  Court"  has 
endeavoured  in  his  last  communication  to  show 
that.I  had  made  an  ungrounded  oomi^aint  against 
a  registrar  of  a  County  Court.  My  complaint  was 
that  a  registrar  had,  in  a  case  remitted  for  trial 
from  one  of  the  Superior  Courts,  adjourned  tajot- 
tion  sine  die  on  the  ground  that  he  could  not  see 
that  he  had  power  to  tax.  The  registrar  was 
dearly  wrong,  as  in  the  particular  case  in  question 
his  power  to  tax  was  recogmsed,  botii  by  Act  of 
Parliament  and  the  County  Court  rules,  supple- 
mented by  a  judicial  decision.  It  was  a  case  com- 
pleted in  the  Superior  Court  to  the  point  of  trial 


which,  with  all  subsequent  proceedings,  has  been 
had  in  the  County  Court.  Confestix. 

County  Court  PRACTics.~Bule  103  of  the 
County  Courts  rules  provides  that,  "where any 
documents  are  produced  to  the  court  from  proper 
custody  they  snail  be  read  without  further  proof 
if  they  appear  genuine,  and  if  no  objection  be 
taken  thereto ;  and  if  the  admission  of  any  docu- 
ment so  produced  be  objected  to,  the  judge  may 
adjourn  tne  hearing  for  the  production  of  the 
documents ;  and  the  party  ol^ecting  shall  pay  the 
costs  caused  by  such  objection  in  case  the  docu- 
ments shall  afterwards  be  proved,  unless  the  judge 
shall  otherwise  order."  in  the  City  of  London 
Court  to-day,  in  a  case  where  defendant  did  not 
appear,  I  {uroduced  a  letter  from  defendant  to 
plaintiff,  in  which  defendant  promised  to  pay 
plaintiff  amount  of  debt  sued  for,  as  evidence  of  a 

Cause  to  pay  and  without  proof  of  defendant's 
dwriting ;  and  I  proposed  to  prove  that  letter 
came  from  proper  custody,  but  Mr.  Commissioner 
Kerr  held  tnat  defendant's  handwriting  must  be 
proved.  If  the  above  rule  does  not  dispense  with 
proof  of  handwriting  in  such  a  case,  what  is  the 
meaning  of  it  ?  Alfred  Bilton. 

Coleman-street,  London,  Dec.  7. 


A  Defect  in  the  Bankruptcy  LAw.~Ee- 
ferring   to  the  letter  which   appeared   in   your 
I  journal  of   the    19th    ultimo,  I   beg   to   say  I 
i  have  read  the  report  of   Re  Rigg,   and,    in  my 
I  opinion,  it  does  not  resemble  the  Case  in  which  Mr. 
I  Registrar  Murray  declined  to  allow  the  costs  of  a 
I  debtor-summons.     In  Rigg's  case  the  debtor  at 
'  first  sought  to  dispute  the  debt  in  bankruptcy, 
;  and  gave  the  names  of  sureties,  as  provided  by 
I  Bule  158.    These  having  been  objected  to  by  the 
registrar,  he  obtained  an  order  for  time  to  substi- 
I  tute  others.     Instead  of  doing  so,  he  applied  for 
a  dismissal  of  the  summons,  on  the  ground  that 
an  action  was  pending  in  the  Court  of  Exchequer 
to  recover  the  same  debt,  and  that  in  that  action 
he  had  paid  the  amount  of  debt  into  court  to  abide 
the  result.    The  creditor  did  not  oppose  the  ap- 
plication (preferring,  I  suppose,  to  try  his  cUum 
in  the   Court  of  ibcohequer  to  the  Bankruptcy 
Court)j  but  asked  for  his  costs,  whioh  the  court 
gave  him.    The  Chief  Judge  remarking  that  the 
creditor  had  a  right  to  issue  a  summons  in  bank- 
ruptcy, and  the  &btor  applying  for  a  disTnissal  of 
it,  the  court,  under  the  circumstances,  could  only 
make  an  order  on  the  debtor  paying  the  oosts,  and 
that  it  could  not  take  into  consideration  that  pro- 
ceedings were  pending  elsewhere.    T^  is  surely 
a  very  different  case  to  where  a  creditor  simply 
issues  a  debtor-summons,  and  the  debtor  pays  tlia 
debt  within  the  time  allowed,  and  as  this  was  the 
class  of  case   in  which  Mr.  Begistrar  Murray 
refused  to  allow  the  costs,  the  defect  you  pointed 
out  in  the  Act  has  not,  to  my  mind,  Seen  in  any 
way  remedied  by  the  decision  in  Re  Riga,     I  have 
a  case  now  where  a  debtor  has  paid  the  debt 
within  the  seven  days  and  refused  to  pay  the  costs, 
his  solicitors  referring  me  to  the  decision  of  Mr. 
Begistrar  Murray,   which,  they  inform  me,  has 
not,  as  they  beheve,  been  overruled.     I  am  per- 
fectly aware  that  Bule  186  gives  the  court  power 
to  grant  me  an  order  for  my  costs,  but  it  seems  to 
me  it  would  be  worse  thaii  useless  to  apply  for 
such  an  order,  unless  I  can  refer  the  registrar  to 
an  exactiy  sixnilar  case  where  the  court  made  one, 
notwithstanding  the  decision  of  Mr.   Begistrar 
Murray.    If  any  of  your  readers  are  aware  of  such 
a  case,  and  will  refer  me  to  it,  I  shall  be  obliged. 
A  Solicitor. 

Bankruptcy  Act— Petition  for  Liquida- 
tion —  Priority  of  Execution  -  Creditor 
OYER  Trustee.— The  question  discussed  by  Mr. 
Cave  in  his  letter  which  appeared  in  the  Law 
T11CE8  of  the  3rd  inst  has  already  been  decided 
by  the  Chief  Judge  in  Bankruptcy,  aJthough  it 
does  not  seem  to  have  been  reported.  His  Lord- 
ship in  a  case  heard  before  him  on  the  19th  ult. 
ruled  that  a  petition  for  liquidation  was  an  in- 
cohate  act  of  bankruptcy  and  became  un  fait 
accompli  on  the  appointment  of  a  trustee  in  case 
the  creditors  resolved  that  the  estate  be  wound- 
up in  liquidation,  or  upon  the  creditors'  refusal  to 
accept  a  composition.  If  the  debtor's  offer  of  a 
composition  is  accepted  at  the  first  meeting  and 
subsequently  confirmed  at  the  second  meeting, 


take  in  satisfaction  of  their  claims  less  than  20f .  in 
the  pound.  In  such  event,  the  rights  of  anrexecntion 
creditor  are  not  affected,  as  being  a  secured  credi- 
tor, he  is  not  bound  to  accept  a  composition,  and 
his  riffhts  are  untouched.  In  Re  Norton,  39  L.  J. 
1,  Q.  B.,  the  Chief  Judge  ruled  incidentally  that 
on  the  appointment  of  a  trustee  in  case  of  liqui- 
dation, his  rights  had  relation  back  to  the  date 
of  the  petition,  and  that  no  doubt  would  be 
founded  upon  the  principle  long  established  that 
after  an  act  of  bankruptoy  the  debtor's  property 


became  that  of  his  creditors,  he  being  x&  law 
bankrupt  from  that  day.  The  course  aaopted  in 
Liverpool  and  in  many  County  Courts,  ii  for 
the  receiver  to  hold  the  warrant  on  behalf  of 
the  execution -creditor,  until  the  first  meetiiig, 
and  if  a  composition  is  then  resolved  upon, 
he  returns  it  to  the  creditor,  whose  nriit 
to   enforce    the   execntion    revives    unlen   the 

S'  idgrment  is  otherwise  satisfied ;  but  if  liquidatioii 
y  arrangement  is  determined  upon  and  the 
debtor  consoquentiy  divested  of  his  estate,  the 
execution-creditor  must  come  in  with,  and  has  no 
priority  over,  the  rest  of  the  creditors.  This,  no 
doubt,  is  a  course  of  procedure  consonant  with  the 
spirit  of  the  Act  iniich  has  for  its  ol^ect  the 
divesting  of  an  insolvent  debtor  of  his  property  in 
order  to  its  being  distributed  equally  amongst  all 
the  creditors,  instead  of  allowing  one  or  more  to 

Say  themselves  in  full  ;  but  there  are  grave 
oubts  whether,  through  the  omission  to  re-^iact 
certain  provisions  in  u>rmer  bankruptcy  statutes 
which  restricted  the  rights  of  execution-crediton, 
they  are  not  remitted  to  their  rights  at  com- 
mon law.  That  question  was  raised  a  few 
days  ago  in  the  Liverpool  County  Court,  by 
Mr.  Bremner,  and  the  argiiments  of  the  learned 
counsel  deserve  recapitulating.  The  case  was  one 
where  an  execution-creditor  Had  taken  possession 
of  a  debtor's  property  prior  to  the  petition  for 
liquidation  being  presented,  and  where  by  order 
of  the  court  he  had  been  restrained  from  selling. 
The  learned  counsel  argued  that  the  facts  raised  a 
very  important  question  as  to  the  rights  of  execn- 
tion-creditors,  the  successive  legal  enactmentB 
which  had  restricted  those  rights  having  been  re- 
pealed, and  thene  being  no  corresponding  pro- 
visions in  the  present  Act.  The  execution-creditor 
was  therefore  remitted  to  his  rights  at  oomnum 
law,  and  it  became  necessary  to  inquire  into  their 
nature,  and  in  what  manner  and  to  what  extent  they 
were  affected  by  acts  of  bankruptcy.  The  issuing 
of  an  execution  created  a  ri|rht  over  the  debtor's 
ffoods  in  favour  of  the  creditor,  as  a  security  for 
his  debt.  The  goods  of  the  debtor  thence- 
forth  became  answerable  to  the  creditor,  who 
could  have  them  seized  and  sold  by  virtue 
of  the  writ,  and  the  proceeds  applied  towards 
satisi^tion  of  his  debt.  This  liability  to 
seizure  attached  to  the  goods,  notwithstsMing 
any  subsequent  dealing  with  them  by  the  debtor. 
He  could  pot  sell  or  assign  or  oiierwise  dispose  of 
them,  so  as  to  defeat  the  right  of  the  execution- 
creditor  after  it  had  once  attached,  and  no  acts  or 
conduct  of  the  debtor  which  operated  by  law 
as  an  alienation  of  his  property  affected  such 
rights.  An  assignee  in  bankruptcy  only  suc- 
ceeded to  the  property  of  the  debtor  as  he 
held  it  at  the  time  of  the  bankruptcy— that 
is,  subject  to  all  charges  fchen  existing  upon 
it.  It  was  plain,  then,  that  the  POM*»o°J^ 
an  execution-creditor  was  very  different  aoooro- 
ing  as  his  rights  attached  before  or  after  an  act 
of  bankruptcy.  In  the  former  case  his  rights 
prevailed  agamst  the  general  body  of  creditors ; 
m  the  latter  he  derived  no  benefit,  as  Ids  debtor 
had  no  goods  left  on  which  his  execution  could 
take  effect ;  and  in  case  of  a  seizure  and  sale  made 
after  an  act  of  bankruptcy,  even  though  tl»J  cre- 
ditor was  without  notice  of  it,  he  was  liable  in 
trover  to  the  assignees.  The  effect  of  legislation 
upon  the  rights  of  execution-creditors  had  bwnto 
postpone  the  period  at  which  they  attached,  to 
make  the  delivery  of  the  writ  to  the  sheriff  for 
some  purposes  and  the  seizure  for  others,  »"^^ 
epoch  at  which  the  goods  were  charged.  The 
6  Geo.  4,  c.  16,  s.  108.  provided  that  a  w- 
ditor  holding  security  should  only  share  rate- 
ably  with  the  other  creditors  excepting  ^*°1P?!!J 
others)  creditors  in  respect  of  executions  lened 
by  seizure  before  the  bankruptcy,  and  the 
184th  section  of  12  &  13  Vict.  c.  10«.  P 
enacted  this  provision,  with  a  further  restncocm 
that  the  execution  must  be  levied  by  seizure  mo 
sale  before  an  adjudication.  The  effect  of  this 
section  was  considered  by  the  Court  of  Exchequer 
in  the  case  of  Hutton  v.  Cooper,  6  Ex.,  when  itwas 
held  that  an  execution-creditor  who  seized  befw; 


an  act  of  bankruptcy  did  not  derive  any  ben^t 
from  his  execution  umess  itwas  completed  by  sale 
before  the  adjudication.    He  was  1 


from  his  execution  uxQess  itwas  completed  bywl® 
before  the  adjudication.  He  was  a  creditor  hom- 
ing security,  and  was  deprived  of  it  by  the  «Dactong 


part  of  the  section.  The  same  view  of  t^^^L"^?* 
was  taken  in  Edwards  v.  Scarsbrooky  32  Ii.  J> 
Q.  B.,  and  in  O'Brien  v.  Brodie,  35  L.,  J-»  **: 
TTie  12  &  13  Vict.  c.  106,  has  been  repeal*^  and 
no  similar  provision  is  to  be  found  in  the  Biuu> 
ruptcy  Act  1869,  as  was  pointed  out  by  the  Chwi 
Judge  in  Re  NoHon.  It  follows,  therefore,  that 
the  rights  of  execution-creditors,  »«  *PSfJ 
assignees,  are  the  same  now  as  th^  were  before 
6  Geo.  4,  c.  16,  and  therefore  if  a  ^^^'^^jl^Z, 
place  before  an  act  of  bankruptoy,  the  c*?*S 
will  be  entitied  to  sell  and  satisfy  his  deb^ 
although  an  adjudication  take  place  before  tne 
sale.  Moreover,  the  execution-creditor  '•J^ 
tooted  by  the  express  terms  of  the  12th  »»^**° 
of  the  Bankruptcy  Act  1869.  which  enacts  t^t  a 
creditor  holding  a  security  on  the  property  of  ww 
bankrupt,  shall  be  entitied  to  realise  and  deal 
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done.  Witness  then  described  Tarioas  joint 
transactions  in  Mav,  June,  and  Julv,  which 
resolted  in  a  loss  paid  wholly  by  Bonn,  the  half  of 
which  he  now  endeavoored  to  reoorer.  There  was 
a  contradiction  of  evidence  as  to  the  last  aathority 
to  sell,  Benn  and  a  clerk  named  Lnmby  deposing 
that  Lloyd  expressed  consent  to  a  sale  on  the  7th 
Jnly,  while  LloTd  denied  it.  The  trans  ictions  up 
to  that  point  had  been  operatirg  for  a  rise,  but 
the  marxet  fell  in  consequence  of  the  rumours 
of  war  between  France  and  Germany,  and  it  ap- 
peared that  Lloyd  was  anxious  to  go  on  specu- 
lating', by  changing  from  "  bear  "  to  "  bull  *  trans- 
actions or  operating  for  a  fall. 

DrnvTihamy  in  the  course  of  his  arguments 
(which  are  alluded  to  in  his  Honour's  juogment), 
obsenred  that  if  Bfr.  Llovd's  suggestion  as  to 
going  on  had  been  followed,  there  would,  in  con- 
sequence of  the  fall  in  the  market,  have  been  a 
profit  of  800/.,  and  he  urged  that,  in  the  face  of 
ihe  direct  stipulation  that  the  shares  were  to  be 
sold  only  with  the  debtor's  consent,  the  debtor 
was  not  liable  for  the  loss  upon  the  sale,  as  his 
eyidence  on  the  point  of  consent  was  as  much  to 
be  beliered  as  that  on  the  other  side. 

Dr.  Commins  said,  that  as  to  one  objection 
nrged  by  Dotvnham,  the  Stockjobbing  Act  was 
repealed  in  1865,  and  could  not  appl^  to  the  pre- 
sent case.  Llo^d  was  certainly  liable  for  his 
share  of  the  joint  losses  up  to  the  time  when 
the  joint  account  was  closed,  and  it  was  not  to  be 
expected  that  Benn  must  go  on  speculating  for 
the  benefit  of  Loyd,  when  he  paid  all  the  losses  on 
the  differences  and  received  no  money  from  Lloyd. 

His  HoNOUB  said  that  as  it  was  a  auestion  of 
some  nicety,  he  should  like  some  littie  time  to 
consider  it.  The  registrar  would  be  prepared  to 
give  the  parties  his  (the  judge's)  decision  at  ten 
o'clock  next  morning.  Waa  there  any  likelihood 
of  an  appeal  P 

Downham. — There  is  no  appeal,  sir.  Besides, 
appeals  against  your  Honour's  decisions  are 
always  unsuccessful. 

Dr.  Commins. — I  hare  found  that  out  to  my 
cost. 

His  Honour  delivered  the  following  judg- 
ment :  —  The  applicant  had  made  oath  that 
Lloyd  was  indebted  to  him  in  the  sum  of 
1121.  lbs.  lid.,  being  the  half  balances  of  what 
was  called  **  oifferences  "  on  share  transactions 
in  which  th^  were  jointly  interested  from  May  to 
JuIt  last.  Three  different  brokers  were  employed, 
and  though  there  was  a  profit  on  some  of  the 
transactions,  the  (whole  resulted  in  a  loss  of 
twice  the  above  sum,  which  was  in  part  made 
up  by  Lloyd  taking  the  whole  responsibility  of 
continuing  a  **  bull "  account,  after  Benn  had 
expressed  a  strong  desire  to  sell  at  the  middle 
of  July.  Benn  huided  an  account  of  the  trans- 
action, and  showed  the  total  loss  to  Lloyd. 
Lloyd,  it  seems,  had  no  money  then,  but  he 
promised  that  he  would  pay  his  share  of  the 
amount  if  Benn  would  give  him  time.  For  his 
satisfaction  the  accounts  were  submitted  to  a 
friend  of  his,  who  vouched  for  their  correctness, 
and  Lloyd  u^ain  promised  to  pay«  but  he  failed  to 
do  so,  and  nenoe  the  debtor-summons.  The  ex- 
istence of  anv  debt  being  denied  b^  the  alleged 
debtor,  I  should  have  no  jurisdiction  in  the  matter, 
but  at  the  request  of  Dr.  Commins,  who  repre- 
sented Mr.  Benn,  and  Bfr.  Downham,  who  appeared 
for  Lloyd,  I  consented  to  deal  with  the  case  on  its 
BMcits.  Bfr.  Downham's  first  objection  was  that 
this  was  really  a  partnership  transaction,  and  that 
one  partner  could  not  maintain  an  action,  and 
therefore  a  debtor-summons  against  his  co-partner ; 
but  the  answer  to  that  was  twofold,  first,  if  it 
were  a  partnership  transaction,  and  not  the  sub- 
ject of  an  action  at  common  law,  still  being  a  claim 
for  a  liquidative  sum  within  the  fith  section  of  tiie 
Bankruptcy  Act  18G9,  that  would  be  sufficient 
whether  in  law  or  eouity ;  and  secondly,  Benn  and 
Lloyd  were  not  reallv  partners,  though  ther  did 
occasionally  sail  in  the  same  specuiatiye  boat, 
just  as  butchers  occasionally  buy  together  and 
divide  the  carcase ;  but  here  there  was  dearly 
an  aooount  stated  and  repeated  promises  to  pay, 
Lloyd's  only  demur  being,  that  JBenn  would  not 
ohaage  a  *'  bull "  into  a  '*  bear"  account,  and  go 
on  speculating,  he  (Benn)  finding  all  the  money. 
Mr.  Downham,  secondly,  relied  upon  the  Act  7 
Geo.  2,  o.  8,  which  was   founded   upon   public 

Slioy  to  prevent,  according  to  the  language  of 
B  preanible,  "the  pemicioiis  and  destructive 
nraotioe  of  stockjobbing,  whereby  many  of  his 
Maiectj's  subjects  are  diverted  from  pursuing 
their  lawful  trades  and  vocations,  to  the  utter 
nmi  of  themselyes  and  families,  to  the  great  dis- 
ooozagement  of  industry,  and  to  the  manifest 
detriment  of  trade  and  commerce."  That  Act 
was  made  perpetnal  by  the  10  Cteo.  2,  c.  8,  and 
•ertral  highly  moral  and  virtuous  decisions  were 
based  upon  it.  But.  unfortunately,  the  two  Acts 
were  themselTes  wholly  repealed  by  a  much  later 
Act,  and  one  of  the  shortest  amonff  all  the 
•tatntee,  tub.,  23  Tust,  c.  28.  The  apphcation  to 
dismiss  the  diebtor-summons  has,  in  my  opinion, 
failed,  and  must  itself  be  dismissed.  ' 


Downham  at  once  filed  a  petition  by  the  defen- 
dant for  liquidation  under  the  Bankruptcy  Act 


BRADFOED  COUNTY  COCJBT. 

(Before  W.  T.  S.  Danibl,  Esq.,  Q.  C,  Judge.) 

Dec.  2  and  9. 

Habbison  v.  Thornton  ;  Saxb  v.  Bamsdxn  ; 

Sake  v.  Josbph  Habsison. 
Liahilities   of  committeemen   in    abortive    com-' 

panics. 
WJien  several  actions  are  broitght  against  several 
co-contractors,  payment  of  debt  and  costs  in  one 
action  a  satisfaction  of  debt  and  costs  in  the 
others. 
Bailey  v.  Haines,  15  Q.  B.  533,  follov.el. 
Eeynell  v.  Lewis,  16  L.  J.  30,  Ex.;  "Wyld  v.  Hop- 
kins, 15  M.  4'  W.  517 ;  and  Bailey  v.  Macauley, 
13  Q.  B.  S15,  considered. 
Oreen  for  plainti£f. 
r«?n-v  for  defendajit. 

Hia  Honour.— This  action  was  brought  to 
recover  the  sum  of  41.  Is.  for  work  and  labour 
done  and  gooda  supplied  to  the  defendant.  There 
wore  two  other  actions  by  the  same  plaintiff 
against  two  other  defendants  to  recover  the  same 
sum  for  the  same  work  and  goods.  The  circum- 
stances were  as  follows :  In  1867  certain  persons 
S rejected  the  formation  of  a  company  at  Drigh- 
ngton,  to  be  called  the  Drighlington  Co-opera- 
tire  Society,  and  to  be  registered  under  the 
Friendly  Societies*  Act.  The  parties  interested 
in  the  proposed  company  appointed  among  them- 
selves a  committee,  consisting  of  twelve  persons 
and  a  secretary.  The  defendant  Thornton  was  the 
secretary,  he  was  also  one  of  the  members  of  the 
projected  company.  The  defendants  in  the  other 
two  actions  were  also  members  of  the  committee. 
The  defendant  Thornton,  as  secretary,  prepared  a 
draft  of  the  proposed  rnlesi,  and  at  a  meeting  of 
the  committee,  at  which  all  three  defendants  were 
present,  an  order  wa.s  grven  that  the  rules  be 
printed,  and  that  certain  books  required  for  the 
purposes  of  the  society  be  procured.  Sabseqnentiy 
the  plaintiff,  on  an  order  purporting  to  come  from 
the  secretary,  supplied  the  oooka  required,  and 
they  were  sent  to  the  place  whore  the  committee 
held  their  meeting,  and  were  received  and  retained. 
The  plaintiff  al^o  received  the  MS.  rules,  and 
an  order  to  set  them  up  in  type.  Ho  did  so,  and 
sent  a  proof  to  the  same  place,  which  was  after- 
wards returned,  with  corrections,  for  revision. 
The  corrections  were  duly  made  and  the  revised 

Eroof  returned  by  the  plaintiff  to  the  same  i^ace, 
ut  no  further  copies  were  struck  off.  Afterwards 
the  committee  broke  up,  and  the  society  was  not 
formed,  the  Registrar  of  Friendly  Societies  (Bfr. 
Tidd  Pratt)  having  refused  to  certify  the  rules. 
The  plaintiff's  demand  in  these  actions  was  for  the 
books  so  supplied,  and  for  setting  up  the  rules  in 
type.  He  was  unable  to  state  who  gave  him  the 
orders  ;  he  could  not  say  that  either  of  the  three 
defendants  gave  them  personidly,  but  they  were 
given  by  someone  wno  affected  to  represent 
the  Dnghlington  Co-operative  Society.  The 
amount  was  charged  on  his  books  to  that  society. 
On  behalf  of  the  defendants  it  was  contended 
that  the  society  never  having  been  formed,  the 
defendants  never  beoune  partners,  and  could  be 
liable  only  upon  its  being  distinctly  shown  that 
the^  had  ordered,  or  authorised  the  orders,  on 
which  the  plaintiff  had  acted,  and  the  authorities 
as  to  the  liabilities  of  provisional  committeemen 
were  relied  upon.  These  autiiorities,  of  which  the 
cases  of  Reynell  ▼.  Lewis  and  Wvld  ▼.  Hopkins,  15 
M.  A  W.  517 ;  and  Baileg  t.  Macauley,  13  Q.  B. 
815,  establish  that  in  cases  like  the  present 
there  is  no  partnership  nor  partnership  agency, 
and  that  the  question  is  whether  uie  order 
has  been  given  or  authorised  by  the  defendant 
sought  to  be  charged,  and  that  question  is  one  of 
fact  and  to  be  determined  in  the  absence  of  express 
evidence  by  a  consideration  of  all  the  circum- 
stances of  the  case.  The  defendants  here  rely 
upon  the  fact  that  the  plaintiff  has  failed  to  prove 
distinctiy  that  the  orders  were  given  by  anjone 
authorised  by  them  to  do  so,  and  they  denv  giving 
the  order  themselves.  If  it  were  known  who  gave 
the  orders,  and  it  were  proved  that  such  person 
was  not  authorised,  the  defendant's  contention 
would  probablv  succeed ;  but  here  it  is  possible 
and  in  a  high  denee  probable,  that  the  person  who 

eve  the  plaintiff  the  orders,  although  he  does  not 
iow  who  it  was,  was  in  fact  authorised  by  the 
defendants,  and  the  question  is  whether  upon 
the  facts  proved  here  there  is  any  evidence 
which  would  warrant  a  jury  in  inferring  that 
fact,  and  I  think  the  evidence  given  here 
as  to  the  manner  in  which  the  goods,  and 
especially  the  copy  of  the  rules  set  up  in 
type,  were  sent,  received,  retained,  and  dealt 
with,  is  sufficient  to  justify  such  an  inference. 
Judgment  will,  therefore,  be  entered  in  each  case 
for  41.  Is.  and  costs,  but  if  the  debt  and  costs  be 
paid  in  one  case,  the  judgment  in  the  others  will 
be  satisfied.    The  case  of  Bailey  ▼.  Haines,  15 


Q.|B.  533,iis  an  authority  that  one  debt  and  one 
set  of  costs  only  will  be  recoverable,  if  the  debt 
and  costs  in  one  case  be  paid.  It  is  there  said  bT 
the  court,  that  a  plaintiff  who,  to  multiply  his 
chances  of  success,  brings  sereral  actions  for  a 
joint  debt  against  the  co-contractors,  has  no  rdtoou 
to  complain  if  his  success  in  obtaining  payment  of 
the  debt  and  costs  in  one  deprives  him  of  the  right 
to  recover  costs  in  the  other  actions.  See  sulso 
Newton  ▼.  Blunt,  8  C.  B.  675. 


MARITIME  LAW. 

COUET  OF  ADMIRALTY. 

Friday,  Dec.  9. 

(Before  Sir  R.  J.  Phillixobb.) 

The  Swan. 

Jurisdiction — Transfer. 

This  was  a  suit  instituted  in  the  Couniy  Court 

of  Northumberland  to  recover  lOOZ.,  as  demurrage 

under  a  charter-party  to  load  the  steani  Tcssel 

Swan  with  iron,  and  proceed  therewith  to  Uiga  in 

Russia. 

Butt,  Q.C.,  for  the  defendants,  moved  to  transfer 
the  cause  to  the  High  Court  of  Admiralty,  as  it 
would  be  necessary  to  obtain  the  evidence  of 
certain  persons  at  Riga,  and  this  could  not  be 
done  without  a  commission,  which  the  County 
Court  had  no  power  to  issue. 

Clarhson,  for  the  plaintiffs,  contended  that  th^ 
court  had  no  jurisdiction,  and  if  it  had,  the  defen- 
dants ought  to  give  security  for  the  costs,  which 
would  be  so  much  greater  if  the  cause  were  trans- 
ferred. 

His  LoBDSHiP  held  that,  though  the  High  Court 
of  Admiralty  had  no  original  jurisdiction  in  the 
present  case,  it  might,  under  the  Admiralty  County 
Court  Act,  acquire  it  by  transfer. 

Order  to  transfer  the  cause,  but  without  security 
for  costs. 


BANKRUPTCY  LAW. 

COURT  OF  BANKRUPTCY. 
Friday,  Dec.  9. 

(Before  Mr.  Registrar  Pepys,  actiag  oh  Chief 

Judge.) 

The  accounts  of  trustees. 

In  several  cases  which  came  before  the  court  to- 
day it  apjpeared  that  the  trustees  had  neglected  to 
render  the  ordinary  accounts  showing  what  the 
estates  of  the  respective  bankrupts  had  produced, 
and  the  expenses  consequent  upon  realisation  and 
distribution.  In  one  matter  a  scheme  of  settle- 
ment had  been  resolved  upon  by  creditors  under 
the  28th  section,  with  the  object  of  winding-up  the 
affairs  of  the  debtor  out  of  court,  and  the  trustee 
(Mr.  Izard),  while  expressing  his  willingness  to 
compl  V  with  any  order  the  court  might  nu^e,  sub- 
mitted that,  as  the  estate  had  been  withdrawn 
from  administration  here,  he  ought  not  to  be 
called  upon  to  render  accounts  to  the  controller. 

Aldriage,  on  the  other  hand,  submitted  that  the 
controller  was  entitled  to  know  what  the  estate 
had  realised,  and  what  expenses  had  been  in- 
curred. 

Bfr.  Registrar  Pepts  expressed  an  opinion  that 
the  trustee  was  bound  to  furnish  the  necessary 
accounts,  and  made  an  order  for  that  purpose,  but 
without  costs. 

BRADFORD  COUNTY  COURT. 

Dec.  2,  9,  and  13. 

(Before  W.  T.  S.  Danibl,  Esq.,  Q.  C,  Judge.) 

Re  Shaoklbton  ;  ex  parte  Kendall. 

Bankruptcy  Act  1869. 

A  receiver  is  not  at  liberty  to  originate  an  adverse 
proceeding  in  his  own  name  without  the  avtho- 
rity  of  the  court.  A  contract  of  barter  for  specific 
goods  on  tfie  one  side  and  on  the  other  partly  for 
specific  goods,  partly  for  money,  and  partly  and 
to  a  substanlinl  extent  for  a  cw\sideration  that 
is  necessarily  executory,  is,  for  tcant  of  mutuality , 
an  executory  agreement  altogether,  and  does  not 
pass  the  proper  ty  in  any  of  the  goods  bartered 
until  de^very. 

The  rmestxon  whether  property  passes  under  a 
contract  or  not  depends  upon  the  intention  of  the 
parties,  and  this  may  oe  collected  from  the 
nature  of  the  contract. 

Tarling.  v.  Buxton,  6  B.  4*  C.  S60;  Oilmonr  v. 
Supple,  11  Moo.  P.  C.  551 ;  HUl  r.  Famell,  9 

B.  j;  C.  47 ;  and  Tonng  v.  Matthews,  L.  Rep.  2 

C.  F.  127,  considered. 
Oreen  for  the  motion. 
Watson  opposed. 

His  HoNOUB.— This  was  a  motion,  made  in  the 
first  instance  by  the  reoeirer,  that  the  respondent 
^cholas  Ball  deliver  to  the  receiver  oertam  goods 
which  the  respondent  had  taken  from  the  prraiiaea 
of  the  bankrupt.  The  rifht  to  take  them  was 
asserted  by  the  respondent    Affidavits  were  filed 
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baring  to  wait  until  one  of  the  children 
Mmea  of  age,  dniing  which  intenral  A.'s  title 
is  unmarketoble,  ana  the  second  to  the  ex- 
pense which  woold  be  incnrred  in  obtaining  a 
prirate  Act  As  I  hare  little  doubt  that  this  case 
is  by  no  means  a  singular  one,  and  that  the  absence 
of  a  remedj  is  really  a  ca$ua  omi$sus  from  the 
Settled  Estates  Act,  I  should  be  glad  if  any  of 
▼our  readers  would  state  whether  similar  oases 
hare  happened  in  their  experience,  and  whether 
they  eaa  suggest  any  mode  of  confirming  the  lease 
other  than  uiose  I  have  referred  to,  and  if  not,  the 
best  method  of  getting  this  apparent  defect  in  the 
Settled  Estates  Act  brought  before  Parliament  for 
rectification.  I  have  sketched  out  a  draft  Bill 
{which  I  will  submit  to  your  readers,  if  the  sub- 
ject should  prove  to  be  of  sufficient  interest),  but 
the  difficulty  I  have  is  to  get  it  introdooed  into 
Purliament.  t.«y- 

Bakkbuptct  —  PmORITT  OP  EXBOUnOM- 
CsxDiTOS.  —  Beferring  to  the  proposition,  con- 
tained in  Mr.  BoUand's  letter  in  the  Law  Timbs 
of  the  10th  instant,  that  if  a  seinire  under  Afi.  /a. 
takes  place  before  an  act  of  bankruptpy,  tiie 
creditor  will  be  entitled  to  sell  and  satiny  his 
debt,  although  an  a4iudioation  of  bankruptcr  take 
place  before  the  sale,  it  is  stated  in  Booson's 
Bankruptcy  Practice  (1870)  384,  that  ''  in  the  case 
of  an  execution  against  the  goods  of  a  non-trader, 
or  of  a  trader  where  the  debt  does  not  amount  to 
50i.,  notice  of  an  act  of  bankruDtcj,  committed 
by  the  debtor  after  seisure  and  before  sale,  will 
not  disentitle  the  execution-creditor  to  the  i^ooeeds 
of  the  sale  if  the  sale  takes  place  before  the  date 
of  the  order  of  adjudication ;  "  and  in  support  of 
this  statement  the  learned  author  cites  the  follow- 
ing cases,  viz.,  Edw(irds  y.  Scarsbrook,  3  B.  Ai  S. 
280 ;  9  Jur.  N.S.  537  ;  ExpuHe,  Todhunter,  89  L.  J. 
N.  S.  17,  Bank. ;  Ex  parte  Ven^ss,  ib.  23 ;  and 
Touna  r.  Roebuck,  2  H.  &  C.  296.  In  Edwards  v. 
SearJbrook^  it  was  held  that  where  an  act  of  bank- 
ruptcy under  24  &  25  Vict.  c.  134,  s.  72,  took  place 
after  an  execution  issued  against  the  debtor  and  a 
seizure  of  his  goods,  but  iM^ore  a  sale  took  place 
under  it,  the  execution  wm  n  )C  ])at  an  end  to  by 
12  A  13  Vict.  c.  106,  s.  138.  In  this  case  Cockbum, 
C.J.,  in  delivering  judgment,  observed  that  origin- 
ally execution  was  not  annihilated  by  an  act  of 
bankruptcy  postenc^  to  its  date,  though  prknr 
to  a  sale  under  it;  but  that  an  execution, 
though  bona  fide^  was  annihilated  by  an  act 
of  bankruptcy  prior  to  the  issuing  of  the  writ ;  and 
that  the  133rd  section  of  12  A  13  Vict.  c.  106, 
referred  to  an  act  of  bankruptcy  prior  to  the 
execution,  and  left  the  law  as  to  acts  of  bank- 
ruptcy posterior  to  the  execution  as  it  was  before ; 
and  added  that  the  question  was  totally  untouched 
by  12  &  13  Vict.  c.  106.  The  133rd  section  of  that 
statute  enacted,  in  effect,  that  all  executi<ms  and 
attachments  honA  fide  executed  and  levied  before 
the  filinf^  of  the  petition  were  valid,  notwithstand- 
ing a  prior  act  of  bankruptcy,  provided  the  i>tt8on 
at  whose  suit  or  on  whose  account  the  execution  or 
attachment  issued,  had  no  notice  of  a  prior  act  of 
bankruptcy.  And  by  the  184th  section  of  the 
same  statute  it  was  enacted  that  no  creditor, 
having  security,  or  having  made  an  attachment  of 
the  gMds  and  chattels  of  the  bankrupt  by  virtue 
of  any  custom,  might  receive  more  tlum  a  rateable 
part  of  his  debt,  except  in  respect  of  an  execution 
or  extent  levied  by  seizure  ana  sale  upon  the  bank- 
rupt's property,  or  any  mortgage  or  lien  upon  the 
same,  before  the  filing  of  the  petition  for  abjudica- 
tion. In  Yotmg  v.  Roebuck,  2  H.  &  C.  296,  it  was 
held,  that  where  a  debtor  committed  an  act  of  bank- 
ruptcy after  his  goods  were  seized  by  a  sheriff 
under  a  Ji.  fa.,  the  execution  was  not  valid, 
as  against  the  assignees,  unless  it  had  been 
perfected  by  sale  of  tiie  goods  before  the  filing  of 
the  petition  for  adjudication  of  bankruptcy.  And 
the  decision  in  the  previous  case  of  Button  v. 
Cooper,  6  Ex.  159,  was  to  the  like  effect.  It  is  to 
be  observed  that  in  Edwards  v.  Sca/nbrook,  above 
oitecL  the  goods  were  sold  previous  to  the  order  of 
adjudication  being  made,  whereas  in  Young  v. 
Roebuck,  and  Hutton  v.  Cooper,  at  the  time  of  the 
adjudication  no  sale  had  taken  place.  The  enact- 
ment contained  in  sub-sect.  3  of  the  95th  section 
of  the  Bankruptcy  Act  1869,  is  in  effect  merely  a 
re-enactment  of  the  133rd  section  of  12  Ai  13  Vict. 
c  106,  and  consequently  the  observations  of  Cock- 
bum,  C.  J.  in  Edwards  v.  Scarsbrook  apply,  and, 
BO  far  as  that  enactment  is  concerned,  Uie  old  rule 
of  law,  that  an  execution  is  not  annihilated  by  an 
act  of  bankruptcy  posterior  to  its  date,  though 
prior  to  a  sale  under  it,  is  still  in  full  force. 
The  184th  section  of  12  &  13  Vict.  c.  106, 
which 'caused  a  variance  in  the  rule  was  re- 
ported by  the  20th  section  of  32  Ai  33 
Vict  c.  83,  and  it  would  seem  that  there  is 
no  simihur  provision  in  the  Bankruptcy  Act  1869. 
It  remains,  however,  to  consider  whether  there 
are  any  other  provisions  in  the  new  Act  affSsoting 
the  question.  Bv  the  12th  section  it  is  enacted 
that  where  a  debtor  shall  be  adjudicated  a  bank- 
rupt, no  creditor  to  whom  the  bankrupt  is  indebted 
in  respect  of  any  debt  provable  in  the  bankruptcy 
shall  have  any  remedy  against  the  property  or 


person  of  the  bankrupt  in  respect  of  such  debt, 
except  in  manner  directed  by  this  Act.  And  if 
the  section  ended  here  it  might  be  contended  that 
the  old  rule  above  referrea  to  has  been  totally 
abolished,  and  that,  by  force  of  this  section,  and 
sections  13  and  95,  an  execution  is  only  protected 
where  it  is  exeouted  in  good  faith  by  smzure  and 
sale  before  the  date  of  the  order  of  adjudication, 
and  the  execution-creditor  has  not  at  the  time  of  the 
same  being  so  executed  notice  of  any  act  of  bank- 
ruptcy committed  by  the  bankrupt,  and  available 
a^^ainst  him  for  adjudication.  But  we  find  it  pro- 
vided that  **  this  section  shall  not  affsct  the  power 
of  any  creditor  holding  a  security  upon  the 
property  of  the  bankrupt  to  realise  or  other- 
wise deal  with  such  security  in  the  same 
manner  as  he  would  have  been  entitled  to 
realise  and  deal  with  the  same  if  this  sec- 
tion had  not  been  passed."  This  being  so, 
it  would  seem  that  if  an  execution  on  the 
bankrupt's  goods  can  properly  be  considered 
a  "  security,"  the  old  rule  of  law  will  still  apfdy. 
What  then  is  a  security  within  the  meaning  of 
this  section  ?  In  sub-section  5  of  sect.  16,  we 
find  it  enacted  that  a  "  secured  creditor  "  shall  in 
this  Act  mean  any  creditor  holding  any  mortgage, 
charge,  or  lisn  on  the  bankrupt's  estate,  or  any 
part  uiereof,  as  security  for  a  debt  due  to  him. 
An  exemption  is  not  a  mortgage,  nor  is  it  a  lien 
in  the  stnct  sense  of  the  t^m,  because  there  is 
power  in  ordinary  cases  to  sell  under  an  exemp- 
tion, whereas  a  lien  is  a  mere  right  of  retainer, 
which  may  be  used  as  a  def enoe  in  any  action  for 
the  reoovery  of  the  property,  or,  as  a  matter  of 
title  or  special  prepay,  to  reclaim  the  property 
by  action,  if  the  person  entitled  to  the  Hen  have 
been  unlawfully  dispossessed  of  it.  It  is  true 
that  property  mav  in  some  cases  be  sold  under  a 
lien,  but  this  is  only  where  a  court  of  equity  makes 
a  decree  to  that  effect,  and  the  property  cannot 
be  sold  of  the  mere  authority  of  the  claimant. 
"With  respect  to  the  word  "  charge'*  at  common 
law  a>i.  fa,  bound  the  defendant's  |^ds  from  the 
time  of  its  teste :  so  that  they  might  have  been 
taken — no  matter  into  whose  hands  they  had 
passed,  and  though  sold  bond  fide  after  that  time 
— ^for  a  valuable  consideration.  But  by  23  Car.  2, 
c.  3,  s.  10,  as  against  purchasers  for  valuable  con- 
sideoration.  the  goods  were  bound  only  from  the 
time  of  delivering  the  writ  to  the  sheriff's  deputy 
to  be  executed  ;  and  if  after  such  delivery  of  the 
writ  the  defendant  assigned  his  goods  away, 
except  in  market  overt,  the  sheriff  might  take 
them  in  execution  :  (See  Smith's  Action  at  Law, 
6tk  edit.  207.)  By  sect.  1  of  19  &  20  Vict.  c.  97, 
however,  no  writ  of  execution  is  to  prejudice  the 
title  to  the  goods  of  a  debtor,  acquired  by  any 
person  bona  fide,  and  for  a  valuable  consideration 
before  the  actual  seizure  thereof,  by  virtue  of 
such  writ,  provided  such  person  had  not,  at  the 
time  when  he  acquired  such  title,  notice  that  such 
writ,  or  any  other  writ,  bv  virtue  of  which  the 
goods  of  such  owner  might  be  seized,  had  been 
deUvered  to  and  remained  unexecuted  in  the 
hands  of  the  sheriff.  It  seems  clear  that  a  writ  of 
fi,  fa.  originally  operated  as  a  charge  upon 
the  goods  of  the  debtor,  even  before  seizure,  and 
that  since  the  passing  of  19  &  20  Vict.  c.  97,  it 
operates  as  such  from  the  time  of  the  seizure,  and 
may  so  operate  from  an  earlier  period,  if  the  goods 
be  purchased  with  notice  of  the  unexecuted  writ. 
And,  further,  it  has  been  held  that  the  property  in 
goods  is  altered  by  a  seizure  under  %fi.  fa,  {Clerk 
V.  Withers,  1  Salk.  323 ;  Telv.  44)  ;  and,  therefore, 
that  the  defendant  could  not  s^  his  goods  bond 
fide :  (1  Leon.  304).  And  it  seems  to  me  that,  notwith- 
standing the  statutes  29  Car.  2,  c.  3,  s.  16,  and 
19  &  20  Vict.  c.  97,  except  as  to  purchasers  for  a 
valuable  consideration,  without  notice,  the  writ 
still  binds  the  defendant's  goods  from  the  time  of 
the  teste.  It  may  therefore  be  contended  that  in 
the  case  in  question  the  execution-creditor  holds  a 
charge  on  a  part  of  the  bankrupt's  property  as 
security  for  a  debt  due  to  him,  within  the  meaning 
of  sect.  16.  Mr.  Bobson  states  (see  Bank. 
Pract.  226)  that  "The  Bankruptcy  Act  1869  does 
not  class  a  judgment-creditor  who  has  levied 
execution  bv  seizure  and  sale  amongst  secured 
creditors,  although  it  protects  a  bona  fide  exe- 
cution 01  this  sort,  except  in  the  case  of  a 
trader,  where  the  debt  is  for  a  sum  exceed- 
ing 50^,  and  the  sheriff  or  high  bailiff  miLlriTig 
the  levy  has,  within  fourteen  days  after  the 
sale,  notice  of  a  petition  for  adjudication  pre- 
sented against  the  debtor  "  (see  32  &  33  Vict.  c.  71, 
s.  87).  Tlie  question  is  one  which  oaUs  for  judicial 
decision,  ana  if  it  should  be  held  that  the  old  rule 
still  applies,  it  would  seem  advisable  that  the 
Legislature  should  interfere  and  prevent  the  in- 
ju&oe  which  would  otherwise  result  from  such  a 
decision.  Wm.  Outram  C&kws. 

liverpoel,  14th  Dec.  1870. 

Thi  Tbxasuby  Littkbs.— I  have  read  with 
great  interest  your  remarks  as  to  the  malignant 
influence  that  appears  to  be  at  work  uiion  the 
interests  of  all  concerned  in  the  practice  of  the 
criminal  and  common  law  courts,  and  there  can 
\  be  no  doubt  that  unless  some  vigorous  and  decided 


opposition  is  made  to  the  curtailment  of  the  fees 
to  counsel  and  attorneys,  both  as  regards  the 
criminal  and  civil  business,  the  profession  of  the 
law  will  cease  to  be  one  worth  following.  But 
this  influence  is  hardly  to  be  wondered  at  when, 
counsel  so  often  tell  iuries  that  such  and  such 
cases  ought  never  to  have  been  brought  in  the 
Superior  Court,  and  that  they  are  only  fit  for  the 
Countn^  C^urt,  when,  in  many  instances,  the  latter 
court  is  without  jurisdiction  to  try  them.  It  is 
unaccountable  that  the  Juries  Act  should  be  the 
means  of  driving  business  into  the  County  Courts, 
for  a  case  must  be  rotten  indeed  in  which  the 
plaintiff  cannot  afford  31.  for  jury  fees.  That  it  ia 
the  intention  of  the  Legislature  to  make  the 
County  Courts  the  courts  of  first  instance  there 
can  be  no  doubt,  but  it  does  seem  odd  thA:t 
the  patchwork  system  should  be  adopted,  and 
that  every  successive  County  Court  Act  should 
be  especially  directed  to  limiting  the  fees  ^  to 
counsel  and  attorneys.  The  scale  <u  costs  relating 
to  the  admiralty  business  in  the  County  Courts 
will  repay  a  perusal,  for  no  doubt  when  the 
extended  jurisaiction  is  given  to  the  Coun^  Courts 
scales  of  costs  similar  will  be  adopted,  which  scale» 
I  venture  to  say,  is  neither  fair  nor  reasonaUe. 
The  decision  of  Mellor  and  BUckbum,  JJ.,  in  » 
recent  admiralty  case,  in  which  they  rescinded  an 
order  of  BramweU,  B.,  giving  the  plaintiff  costs 
where  less  than  3001.  luul  been  paid  into  court, 
gives  a  fitting  example  of  what  is  ukely  to  be  don^e 
when  the  new  County  Courts  Act  is  in  forp^ 
unless  there  is  some  opposition  to  such  restricting 
clauses  being  inserted  m  it.  I  could  understand  m 
plaintiff  being  only  allowed  such  costs  as  he  would 
be  entitled  to.  If  he  sued  in  the  County  Court 
the  restriction  now  is  that  plaintiffs  shall  reoover 
no  costs  at  alL  if  less  than  a  certain  sum  is 
recovered.  And,  when  it  is  considered  that  the 
great  expenses  of  a  cause  in  the  Superior  Court 
are  generally  incurred  in  counsel's  fees,  and  for 
witnesses  and  the  attorney  attending  the  assizes, 
it  is  contrary  to  all  reason  that  when  a  cause  doe» 
not  go  to  trial,  or  is  remitted  to  the  County  Court, 
that  the  plaintiff  should  not  have  his  costs  in  any 
event.  Another  su^ect  which  ou^t  to  engage 
the  attention  of  the  Legislature  is  whether  or  noi^ 
parties  should  be  entitkd  to  recover  in  all  cases, 
where  they  recovered  damages  their  proper  costs* 
charges,  and  expenses  to  which  they  had  been  put 
to,  a^d  which  they  had  to  pay  their  own  attorney. 
As  to  the  prindpliB  that  costs  as  betwe^  attorney^ 
and  client  are  only  intended  to  be  an  indemsity» 
it  ought  to  be  abolished.  I  do  not  think  the 
County  Court  Judges  desire  any  more  work 
put  on  their  shoulders,  and,  as  an  instance  oT 
this,  I  may  mention  that  not  long  ago  I  heard  wl 
County  Court  judge  say  on  the  hearing  of  a  case  re- 
mitted from  a  Superior  Court, "  that  he  wished  tbeiy 
would  keep  these  cases  in  the  Exchequer  of  Pleas.  * 
As  to  sessions  business,  I  do  not  think  it  is  proper 
that  police  constables  shouldhave  the  right  of  select- 
ing the  a^^mey  to  conduct  any  prosecution,  and 
that  some  system  of  ballot  ought  to  be  adopted,  aa 
that  all  the  attorneys  who  attend  the  Bessions 
should  have  an  equal  share  of  the  prosecutions, 
and  if  this  were  done  we  should  near  less  at 
sessions  of  complaints  of  this  being  another  of  Mr. 
So-and-So's  cases.        Confbbtim. 


Bankruptcy  Act  1869,  ss.  125,  126;  Sub- 
jects. 5,  7— Execution  Creditor  v,  Trubtkb. 
—May  I  be  allowed  to  endeavour  to  extract  some 
practical  result  from  the  discussion  of  the  im- 
portant questions  mooted  by  Mr.  Cave  and  Mr. 
Bolland  (Law  Times,  3rd  and  10th  Dec.)  in  con- 
junction with  the  judgments  of  the  chief  judge  in 
Re  Norton  (Law  Times,  2nd  July),  and  of  the 
Herts  County  Court  judge,  Re  RumbdU  (Law 
Times,  19th  Nov.).  Both  your  correspondents 
have  introduced  fresh  elements  of  difficulty.  Mr» 
Cave  has  reported  a  decision  of  Mr.  Justice  Losb^ 
which  is  in  direct  opposition  to  the  judgment  0£ 
the  chief  judgre ;  ana  Mr.  BoUand  has  reported  tha 
argument  of  counsel  in  a  case  which  is  apparently 
not  yet  concluded ;  and  the  question  which  was 
left  in  a  sufficiently  embarrassing  position 
by  the  judgment  of  the  chief  juajge  and 
the  County  Court  jud^,  is  now  invdved  in  mnoh 
confusion.  Let  us  in  the  first  place  consi* 
der  what  is  the  question — ^whether  an  exeoa* 
tion-creditor  who  has  seised  the  goods  of  tha 
debtor  before  the  filing  of  a  petition  for  liquidation  ^ 
and  sells  after,  and  with  notice  of  that  proceeding^ 
is  entitled  to  the  proceeds,  against  tne  trustee* 
subsequently  appomted  under^  the  liquidation* 
This  is  apparently  the  point  which  is  the  subject 
of  the  two  cases,  and  the  two  letters  referred  to ;. 
and  it  appears  to  be  admitted  by  all  parties^  that 
the  simple  question  is,  what  is  the  construction  of 
sect.  95,  subsect.  3,  of  the  Act  of  I860,  appUed 
as  it  IS  to  *' liquidation "  by  subsect.  7  of 
sect.  125?  The  principal  difficulty  therefore 
arises  in  ascertaining  what  is  the  analcgona 
proceeding  under  liquidation  which  is  **  equiva- 
lent to  and  a  substitute  for"  the  "order 
of  adjudication  "  mentioned  in  sect.  95.  And  a 
sub-difficnlty  arises  in  construing  sub-sect.  5  of 
sect.  125  with  respect  to  such  analogous  matters 
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appeal  from  his  decision,  his  Lordship  had  con- 
sulted with  the  Lords  Justices,  and  they  conoorred 
witii  him  in  the  decision  he  was  aboat  to  pro- 
iioano6— namely,  that  Mr.  Abrahams  be  suspended 
for  one  year  from  the  1st  Jan.  next,  and  pay  the 
«oet8  of  the  application. 


COURT  OP  BANKEUPTCY. 
(Before  the  Chixf  Judos.) 
Monday,  Dee.  19. 
Ex  parte  Pab80N8  ;  Re  Till. 

This  was  an  appeal  from  the  Nottingham  Coon^ 
Court. 

The  appellant,  Mr.  Fkirsons,  has  been  in  practice 
at  NottiJigham  as  a  solicitor  for>a  fifreat  number 
of  years.  It  appeared  that  on  the  7th  Sept.  last 
the  bankrupt  Till  assigned  to  a  person  named 
Wild,  for  whom  Mr.  Parsons  had  acted  pro. 
fessionally,  certain  leasehold  premises.  On  the 
29th  Sept.  adjudication  was  maae  against  Till,  and 
on  the  7th  Oct.  trustees  were  appointed.  The 
trustees  on  the  20th  Oct.  caused  summonses  to  be 
issued  against  Parsons  and  Wild  for  their 
ozamination.  and  Till,  when  questioned  at  the 
meeting  before  the  registrar,  stated  that  the 
deed  of  assignment  was  in  the  possession  of 
Ilia  solicitor.  Mr.  Parsons,  upon  being  appealed 
to,  stated  that  the  deed  was  at  his  office  ;  that  he 
liad  a  lien  npon  it  for  costs;  but  he  offered 
to  produce  it  for  the  purpose  of  helping  on 
the  examination,  and  he  accordingly  sent  for  the 
deed.  It  was  now  alleged  that,  upon  the  comple- 
tion of  the  examination  of  Wild,  the  registrar, 
to  the  utter  astonishment  of  Mr.  Parsons,  made 
an  order  impounding  the  deed.  Mr.  Parsons 
protested,  but  to  no  purpose,  and  the  registrar 
retained  tiie  deed  in  his  possession.  Subsequently 
an  application  was  made  to  the  County  Court 
Judge  for  the  delivery  back  of  the  deed  to  Mr. 
Parsons,  but  it  was  refused,  and  hence  the  present 

Keed  appeared  for  the  appellant,  and  Winslow 
for  the  respondents. 

The  Chisf  Judos  said  that  the  registrar  had 
no  right  to  take  possession  of  the  deed  upon  which 
Mr.  Parsons  dauned  a  lien  as  solicitor ;  nor  could 
a  reason  exist  for  the  adoption  of  such  a  course, 
because  tiie  parties  had  berai  examined,  and  the 
deed  itself  was  produced  in  open  court,  and  a 
copy  might  have  oeen  made  of  it.  For  the  safety 
and  protection  of  persons  attending  the  court  as 
witnesses,  his  Lora^p  felt  bound  to  make  an  order 
for  the  ddivery  of  the  deed  to  the  appellant,  the 
respondents  to  pay  the  costs  of  this  appeal  and  of 
the  application  to  the  court  below. 


Ba«bi 

Jan.     .   . 

Jan.  16 :  Y.O.  g.  At  <aam  o'oloek. 

TiLDBB  (Jm.  M.).  Tli«  Pacw.  Bexhm, 

Chat.  P.  Titt.  ■olieitor.  It,   Old  Jewxy. 
VU>.  1 :  y.C.  B..  St  tvtlTt  o'oloek. 


GumBiDOB  (Jno.),  Melboorne,  Derbjr.  gentlemsn.  Jan.  4; 
Jm.  Drewry.  tolieifeor.  Bortou-upon-Traat.  Jan.  11; 
y.O.  B..  at  twelro  o'dook. 


UJfiUsS-AT-ULW  AND  KEXT  OF  KIN. 

DuiTLOP  (Jamee).  Liyerpool.  tailor  and  draper.  Next  of 
kin  to  coma  in  by  Jan.  14,  at  tb«  offloe  of  the  Beffiatxmr 
for  the  LiTerpool  Dibrlot.  Jan.  It.  at  ten  o'clock,  at  the 
■aid  ofBoe.  la  the  time  appointed  for  hearing  uaa  miia- 
dicating  luppn  anoholaima. 

Hatlock  (KUia).  (formerly  Oooper).  Tottenham.  Middla- 
■ex,  Heir-at>law,  or  Heira-at-law,  to  oome  in  by  Maj  1.  at 
the  ohamben  of  Y.O.  S.  May  8.  at  twelre  o'clock,  at 
tlie  wid  chambers,  it  the  time  i4>pointed  for  hearing  and 
adjudicating  upon  mdh  daima. 

TowmsvD  (Sarah),  Bonehill,  Tamworth,  Staffordahire. 
Next  of  Un  to  oome  in  by  Feb.  1.  to  Qearf  Bkey,  Eaq., 
Wilneoote  Hoom,  near  Tamworth. 

APPOINTMENTS  UNDER  THE  JOINT-STOCK 
WINDINO-UP  ACTS. 

BoTAL,  Nat  AX.,  Militabt,  abd  Baot  India  Cobpabt  Lira 
AflBTBAHCB  SociBTT.— Petition  for  winding-op  to  be 
beard.  Jan.  IS,  before  V.C.  M. 

'Watvrpord.  Lwborb.  abd  Fbbmot  Railway  Oompabt.— 
Creditors  to  send  in  by  Jan.  9,  their  nameb  and  addresses 
and  the  particulars  of  their  claims  to  H.  Parkinson, 
«8,  Ponth  Frederick-street,  Dublin.  Jan.  SB,  at  eleven 
o'clock,  at  the  chambers  of  the  Master  of  the  Rolls,  Four 
Oonrts,  Dublin,  is  the  time  appointed  for  hearing  and 
adjudicating  upon  such  claims. 

XJNCLAIMED  STOCK  AND  DIVIDENDS  IN  THE 
BANK  OF  ENGLAND. 

tTransfened  to  the  Oommissionera  for  thebRednotton  of  the 
National  Debt,  and  which  will  be  paid  to  the  persons 
vetpectiTely  whose  names  are  prefixed  to  each  in  three 
months,  unlesa  other  claimants  sooner  appear.] 

Hawkibb  (Jeremiah),  Eao..  and  Dabiblls  (Jno.),  yeoman, 
both  of  Minsterworth,  Glouo^ster.  1001.  Three  per  Cent. 
Annuitien.  Claimants,  lOfflcial  Trustees  of  Charitable 
Funds  pursuant  to  an  order  of  the  Board  of  Charity 
Oommisaioners. 

Ia.BWBixiB  (£dw.  Tuberrille),  Esq.,  Cardiff.  Glamorgan- 
shire. WOOL  Three  per  Cent.  Annuities.  Claimant,  said 
Bdw.  Tuberrille  Llewellin. 

Paob  (Wm.),  Esq.,  Brookhnrst,  near  Oosport.  IW.  U.  Id. 
New  Three  per  Cent.  Annuities.  Claimants,  Henrietta 
Astley  I^rs.  spinster,  and  Elisabeth  Mary  Numberg,  wife 
of   Rer.  N.  Numberg,  formerly  EUaabeth  Mary    ~ 


Ija. 


PioTBBBOB  (Philip\  Esq..  Bristol,  Pbothbbob  (Edward>, 
Esq..  Qaddeeden.  HotU.  «/.  •*.  Three^per  Cent. 
Annuities.   Claimant,  Lucy  Hungerford  Protheroe. 

Tbomab  (Mary),  aerrant  to  Lord  Mount    "' 


Mount  Edireumbe.  ty.  Three  per  Cent.  Annulfa^. 
Olaimant.  Mary  Jooea,  wife  of  Thomas  Jones,  formerly 
Mary  Thomas,  ninater. 
WnjKM  (Frands  fiXEaq.,  Port  Napier,  Ahurirl,  New  Zea- 
land.  Two  diTidends  on  the  sum  of  1640/.  17f .  M.  Tbree 
pertCent.  Annuities.  Claimant,  said  Fnncia  Hawker 
wflaon.  

CBXDIT0B8  UNDER  ESTATES  IN  CHANCERT. 
Last  Dat  of  Pboof. 
I  (Harby).  King-street,    St.  James's.    Middlesex. 
4;  J.^Harwood,  aoUcitor.  90.  Cannon-atreet,  E.C. 


ds.  W.C. 

ad  sUrer- 
.  14,  Old 

Jan.  tS: 
C.B..al 

,  builder. 
Kirt,  Old 
o'ckwk. 
er.    Jan. 
C.  M.,  at 

ker.  Mid- 
md-Tilla, 
\X  twelre 

m.  Jan. 
oli^itora, 

anoaster, 
Jan.  18: 
,U.M.a£ 

Jan.  10; 
).  M..  at 

7.,  stook- 

]lreat  St. 


CREDITORS  UNDER  22  ft  8S  YICT.  e.  85. 
Lost  day  q/  Claim,  and  io  %BKom  ParttcBlars  to  be  uni. 


SooBBLL  (Joshua),  S,  Alexander  terrace,  Roman-road,  N. 
Bow.  Middlesex,  gentleman.  Deo.  SI ;  Samuel  Saw,  soli- 
citor, tl.  Park-street.  Greenwich.  8.E. 

Sbwbll  (Geo.),  Eeq..  Clapbam-road,  Surrey.  Jan.  10 ;  Hun- 
ter and  Co..  soboicora.  9,  New-square,  Unooln's-inn,  W.C. 

Smith.  (Jaa.  B.),  Eki..  lATendsr-hill,  &^teraea.  Surrey,  and 
Great  St.  Hden'n.  K.n.  Feb.  1 ;  Wilde  ud  Co.,  ioUoi- 
ton.  2U  OoDflft4dIl,  B.a 


,  Sprinc- 

ut  W.. 
Jaa.t7: 

ie-street, 
iter,  Ul. 

cstHsm, 


d  Ororr 


Ths  Lsoal  Chbisticas  yACATiON.<-Notifica- 
tion  has  becm  made  that  the  Common  Law  Offices 
would  be  cJoaed  from  to-day  until  Thnnday  morn- 
ing. 

Ths  Chanosbt  Bscbss.— Testerday  was  the 
last  day  of  tiie  pnblic  offices  being  opened  until 
^e  morning  of  the  7th  proximo.  Vioe-ChsBoeUor 
Baoon  is  the  Vaoation  jadge  in  Chancery. 

Decision  under  the  New  Temanct  Act.— 
A  point  arose  on  Thursday  in  an  action  before  Mr. 
Under-Sheriff  Bnrohell — KeUy  ▼.  Simmont.  Mr. 
M*Leod,  for  the  plaintiff,  claimed  a  sum  for  rent 
and  dilapidations,  and  also  for  a  portion  of  s 
quarter  as  rent  under  an  Act  passea  last  sessioD 
by  which  a  person  could  recover  for  rent  and  other 
matters  from  day  to  day.  The  under-sheriff  held 
that  undinr  the  new  law  the  jury  could  find  for 
half  a  quarter's  rent,  and  it  was  included  in  the 
amount.    This  the  first  decision  under  the  Act 

Stakps.— llie  annual  official  return  published 
by  the  Inland  BoTenue  shows  that  during  the  year 
ended  the  31st  March  1870, 35,564  probates  of  willi, 
letters  of  administektion,  and  testamentsiy  in- 
Tentoriee  were  taxed,  amounting  to  1,015.4701; 
5,540,976  inland  and  3,040,169  foreign  bills  of 
exchange;  36,550  bankers'  notes,  and  146,019,040 
penny  receipt  stunps  for  draughts  and  other 
documents.  No  account  is  kept  of  the  number  of 
stamps  for  marine  insurances,  which  produced 
last  year  86,9361.  A  total  of  13,597  certificates 
were  issued  to  attorneys,  1147  to  bankers,  66 
to  conveyances,  and  12,143  licences  to  dziyen 
metropolitan  pnblic  carriages,  as  well  as  8338 
marriage  certincates.  Patent  medicines  prodaoed 
72,3531.  in  way  of  dn^ ;  legacies  and  suocessionB, 
2,900,769L ;  fire  insurances,  465,0101. ;  and  playing 
cards,  12,3031.,  the  sum  coUeoted  on  984, 210  packs. 
A  du^  of  17s.  per  ounce  for  sold  and  1$.  od.  for 
silver  pl*'te  is  charged  for  all  manufactured  in 
Great  Britain  and  Ireland,  and  the  sum  demed 
from  this  source  amounted  to  66,0891.  Ths 
stamps  for  divorce  and  matrimonial  causes  were 
16.304  in  number,  and  produced  32441. ;  for 
Admiralty  Court  fees  22,565,  producing  8807t; 
108,910  for  patents  for  inventions,  producing 
121,3291.  The  Ck>mpanies'  registration  fees  pr<v 
duoed 94961. ;  the  record  of  title  fees,  381.;  laiid 
registry  fees,  13351.;  common  law  court  fee^u 
91,4331. ;  public,  record  fees,  7201. ;  Copyhold 
Enclosure  and  Tithe  Commissiov,  90111.;  Bank- 
ruptcy Court,  64,6021. ;  Law  Fund  (Ireland),  9549L ; 
Chancery  Fund  (Ireland),  45191.:  Judgments 
Begistry  Fund  (Ireknd),  33242. ;  Civil  Bill  Fond 
(Ireland),  13,6781. ;  Begistration  of  Deeds  (IreUnd), 
11.3551.  The  agregate  amount  of  revenue  of  the 
Inland  Bevenue  Department  collected  in  stamiM 
amounted  to  9,532,8781.,  as  compared  with 
9,505,238£.  in  the  preceding  year,  thus  representing 
an  increase,  because,  though  the  stamp  du^  oo 
fire  insurance  was  repealed  on  and  after  the  25th 
June  1869,  the  Bankruptcy  Court  and  Chancery 
Court  fee  stamps  in  England  became  revenue  on 
and  after  the  1st  October  of  last  year. 

Legal  Fictions.— Edwin  Swift,  the  barman 
charged  with  tiie  attempt  to  murder  Mr.  Proctor, 
pnbhcan,  of  Hatton-garden.  Liverpool*  in  Kay 
last,  was,  last  week,  again  Drought  up  for  tnal 
at  the  South  Lancashire  Assizes.  The  prisoner 
was  first  indicted  at  the  summer  asnies  for 
"  ftssanlting,  beating,  and  wounding,  with  intent 
to  murder,"  and,  on  a  second  count,  for  "  *<^^ 
ing,  beating,  and  wounding  with  intent  to  do 
grievous  bodily  harm ;"  the  facts  of  the  case  being 
Sbat,  on  the  nifl^t  of  the  13th  Mav,  Mr.  Proctor, 
when  alone  in  his  bar  after  the  house  was 
closed,  was  murderously  attacked  by  Swift,  and 
thrown  headlong  into  a  cellar  almost  in  a  dying 
state.  The  prisoner  decamped  with  101.,  but  was 
subsequently  arrested.  At  the  first  trial  his 
counsel  raised  a  technical  objection  on  the  ST^^ 
that  a  wound  was,  in  a  legal  sense,  a  breaking  of 
the  skin,  and  that,  in  this  case,  the  skin  had  not 
been  broken.  The  Judge  held  that  the  ohieot|oii 
was  sound,  and  the  indictment  was  quashed.  Tm 
man  now  appeared  under  amended  indictments, 
charged  with  **  intent  to  murder*'  and  '*  intent  to 
do  grievous  bodilv  harm."  Mr.  Hawthorne,  the 
prisoner's  counsel,  on  the  prisoner  being  agais 
placed  at  the  bar,  raised  tihe  point  wbeiha 
&e  prisoner,  having  before  been  put  on  bv 
trial,  could  be  again  indicted.  The  Judgi 
held  that  he  oould,  the  chvg^  not  having  beex 

Digitized  by  V^OOQ IC 


Deo.  24, 1870.] 


THE    LAW  TIMES. 


137 


investigated  before  a  jury.  Mr.  Hawthon 
then  taid  the  prisoner  would  ^lead  ffoilty  1 
the  second  obanroi  charginfr  him  with  inflio' 
inff  ffrievons  bodily  harm.  The  prisoner,  beix 
asked  if  he  woiUd  so  plead,  said  to  his  conna 
that  he  wonld  not.  He  nad  to  be  held  u 
at  the  bar  by  two  warders,  and  his  whole  aspei 
was  tiiat  of  a  wretched  maniac.  The  judge  « 
pressed  a  doabt  whether  the  prisoner  was  mei 
tally  in  a  condition  to  be  tried ;  bnt  Mr.  Johnsoi 
snrgeon  at  the  borough  gaol,  said  he  had  attende 
the  prisoner  for  sereral  months,  and,  having  61 
served  him  frequentlv,  he*  believed  the  prisons 
thoronghly  nnderstood  what  was  then  going  oi 
and  knew  what  he  was  about.  The  prisoner  wi 
again  asked  if  he  withdrew  the  plea  of  guilty,  an 
a  warder,  speaking  for  him,  said  he  did.  Tl 
judge  said  the  prisoner  must  be  put  upon  his  tria 
It  being  then  late  in  the  day,  the  case  was  m 
joumed,  and  the  prisoner  was  carried  away  in  s 
apparently  helpless  condition. 

THE  BENCH  AND  THE  BAR. 

ME.  HAWKINS.  Q.C.,  AND  HIS  CLIENIS. 

On  Thursday,  the  18th  inst.,  at  Westminst^ 
Police-court,  Mr.  Frederick  Stray,  of  2,  St.  John 
Churoh-road,  Hackney,  was  charged  on  a  summov 
with  unlawfully  using  abusive  language  to  M 
Henry  Hawkins,  Q.C.,  whereby  a  breach  of  tl 
peace  might  have  been  committed.  Mr.  Montag 
WiUiams  prosecuted;  the  defendant  conduote 
his  own  case  in  person.  Mr.  Williams,  in  openio 
the  case,  said  some  years  ago  the  defendant  was  i 
litigation  with  Messrs.  Bull  and  Wilson  respec 
ing  some  bankruptcy  matters,  and  brought  a 
action  against  Mr.  Bull  for  maliciously  prom 
outing  a  fiat  in  ths  Court  of  Bankruptcy.  M 
Hawkins  was  the  counsel  engaged  for  tne  presei 
defendant,  who  lost  the  action,  and  then,  on  a  bi 
of  exceptions  being  tenderad,  the  matter  wa 
argued  in  the  Exchequer  Chamber,  and  the  resul 
was  a  new  trial,  in  which  the  present  defendai; 
was  again  defeated.  At  this  he  was  ver^  muc 
annoyed,  and  he  had  since  subjected  Mr.  Hawkin 
to 'a  sys^m  of  persecution  which  Mr.  Hawkio 
had  put  up  with  for  a  long  time.  He  was  at  lae 
obliged,  however,  to  take  these  proceedings,  j 
few  weeks  ago  the  defendant  met  Mr.  Hawkins  i 
St.  James's-streec,  and  foUowed  him  a  considerabl 
distance,  calling  him  **  a  thief,  a  swindler,"  an 
threatening  to  ntrike  and  expose  him ;  but  th 
facts  of  the  case  now  before  the  court  were  mos 
serious,  and  reflected  upon  Mr.  Hawkins's  posi 
tion  and  professional  capacity.  Mr.  Hawkins  ha 
been  on  bui^iness  at  the  Westminster  Fftlao 
Hotel,  and  left  to  go  to  one  of  the  Superio 
Courts.  The  defendant  foUowed  him  out  of  th 
hotel,  and,  thrusting  himself  by  his  side,  called  hii 
in  a  loud  voice  a  swindler.  He  said  he  woul( 
bring  an  action  against  him  for  obtaining  mone 
by  false  pretences,  that  he  was  a  disgrace  to  th 
Bar,  that  gentlemen  belon^g  to  the  Middl 
Temple  had  recommended  him  to  state  his  cas 
before  the  Benchers,  that  he  would  not  cease  t 
anno^  him,  and  that  he  would  be  locked  u] 
for  him.  The  defendant  had  no  claim  whateve 
against  Mr.  Hawkins,  but  the  latter,  taking  th 
mildest  view  of  the  defendant's  conduct,  givinj 
him  the  fullest  allowance  for  his  having  been  de 
feated  or  ill  advised,  had  only  taken  tiiese  pro 
ceedings  to  have  the  defendant  restrained  ii 
future.  The  defendant  had  misconducted  himsel 
on  other  occasions.  He  had  written  threatenini 
letters,  and  had  twice  been  to  Mr.  Hawldns's  pn 
Tate  residence  in  Cleveland-row,  rung  violentiy  a 
the  door  bell,  and  forced  his  way  into  the  house 
Mr.  Hawkins  was  sworn,  and  bore  out  the  state 
ment  of  Mr.  Williams.  The  defendant  proceede( 
to  cross-examine  the  prosecutor,  with  a  view  U 
diow  that  he  had  taken  large  fees  from  him  a 
diffarent  times,  and  had  failed  to  pay  that  atten 
tion  to  his  case  that  was  requisite ;  but  Mr.  Amol< 
stopped  him,  and  said  the  questions  were  irrele 
rant.  Mr.  Arnold  asked  defendant  if  he  had  an] 
witness,  and  on  his  replying  in  the  negative 
said  it  was  necessary  that  Mr.  Hawkins  shoulc 
be  protected  from  tms  anziovance  in  the  streets 
He  had  never  seen  Mr.  Hawkins  before,  bu 
his  reputation  in  the  Profession  stood  so  higl 
that  it  would  be  idle  to  suppose  he  oomc 
suffer  from  the  imputations  cast  upon  him.  I 
the  defendant  liked  to  let  the  case  stop  where  i 
stood,  and  would  give  his  word  and  bond  that  th( 
anncmuioe  would  not  be  continued,  well  and  good 
If  not,  it  must  go  on,  and  he  should  have  to  caX 
on  him  to  find  heavy  bail  for  a  long  period.  Hm 
defendant  said  he  was  mined  and  oonld  not  pro 
onre  bail  Mr.  Williams  asked  that  a  pubUi 
apology  ndffht  be  given  as  well.  Defendant  mtkei 
if  that  womd^intenere  with  any  legal  proceedingi 
he  might  take.  Mr.  Arnold  said  an  apolcMgy  roi 
blackguard  lanffuaffe  could  not  interfere  with  any 
thing.  The  defendant  then  apoloffised  on  tha* 
nndentanding,  and  having  entered  into  his  owi 
Tsoognisances  to  keep  the  peace  for  12  monthi 
lowMds  Mr.  Hawkins,  left  the  court  with  hi 
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mple  and  pressing  ouestion — vis.,  th» 
the  public  works,  which,  being  estab^ 
the  benefit  of  the  whole  nation, 
all  other  collateral  charges  to  be  a. 
>n  the  nation  and  not  upon  any  particu* 
'.  I  am,  therefore,  directed  respectf ullv 
that  you  will  be  pleased  to  deal  wita 
ct  a  separate  Bill,  which  the  local 
ceive  need  not  extend  beyond  a  few 
id  which,  in  their  opinion,  would  be 
)ommand  the  support  of  all  parties  in 
of  Commons.  I  nave  the  honour  to  b» 
lost  obedient  servant,  Andrew  C.  Beed, 
the  Bight  Hon.  W.  E.  GkMlstone,  M.P.'" 
this  letter  has  also  been  forwarded  to 
ties  of  the  various  towns  in  which  Oo- 
operty  is  situate,  with  a  request  that 
I  urge  upon  the  Government  the  view 
le  Woolwich  board. 

[KiNAL  Classss. — ^lu  Leeds,  according* 
ual  report  of  Mr.  Wetherell,  the  chief 
there  has  been  during  the  past  year  a 
e  decrease  to  the  extoit  of  31*3  per 
lictable  offences ;  and  the  more  serious 
ive  receded  in  the  like  ratio  with  the 
BS.  This  result  the  report  attributes 
he  operation  of  the  Habitual  Criminals 
rsons  evidently  intending  to  commit  de- 
,  94  found  in  enclosed  premises,  or  loiter* 
streets,  have  been  apprehended  during 
I  of  whom  were  convicted,  38  sentenced 
onths'  imprisonment,  and  24  to  terms 
ling    two  months.     This   firm   admi- 

of  justice  has  been  the  cause  of 
9  worst  thieves  leaving  Leeds.  In  oon* 
»f  the  application  of  the  10th  section 
as  to  the  harbouring  of  thieves,  houses 
I  notoriously  the  resort  of  such  oharao- 
Based  to  afford  them  shelter.  '*  Such," 
**  are  some  of  the  |food  results  of 
,tion  with  respect  to  criminals.  Much 
oubtless,  been  removed ;  but  there  is 
inately,  a  very  large  class  to  be  dealt 
anally  recruited  by  persons  discharged 
I    who  have    beoi   more   than   once 

These  are  constantly  relapsing  into 
i  should,  when  detected,  be  differ- 
d."  It  is  suggested  that  nothing  less 
,  servitude  oan  hopefully  meet  such 
I  proportion  of  apprehensions  in  Leeds 
Bmmitted  is  70^6  per  cent.,  Msinst  57 
ist  year.  The  proportion  of  persons 
for  trial  to  the  number 


►port, 
ilation 


appra 
^Aere 


IS  an 
I  19*6  in  the  number  of  oflienoes 
summarilv,  and  ths  persons  pro- 
ilnst  for  drunkenness  contribute  a 
ntion  of  this  excess.  "It  is  dlA- 
iderstand,"  adds  the  nport.  **whj 
i  be  so,  crime  having  diminisned  ana 
ss  and  beerhouses  having  improved  ; 
ihief  oonstabls)  oan  only  sugsest  as  a 
more  deleterious  quaUt^  oxUie  liquor 
iingin  some  a  stnnorso  complete  as  to 
I  incapable  of  the  least  action.  I  havs 
m  men,  after  goin^  onhr  a  few  vards* 
inly  as  though  poisonea.  Last  year 
onl  V  a  difference  of  1  per  oent.  in  ths 
bish  and  English  taken  into  onstody. 
Jmi  English  greatly  prepoodseate. 
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WM  porad  br  Mr.  Boden.  Its  production  wm 
oallea  for  on  the  p&rt  of  the  tnutee,  bat  it  wm 
not  prodaoed.  Soholee  oontinned  in  posseaeion  of 
the  Hull  theatre,  and  the  licenoe  remained  in  his 
name.  On  the  13th  April  he  let  the  use  of  the 
theatre  to  Mr.  Millers  for  six  weeks  ending  on  the 
90th  May  for  the  sam  of  100(.,  which  was,  bj 
Scholes's  direction,  paid  orer  to  Mr.  Boden  in 
part  payment  for  the  timber.  Soholes  left  Hall 
on  the  18th  April,  bat  daring  the  time  that  Miller 
need  the  theafare  the  performances  there  were 
carried  on  in  Scholes's  name,  and  he  also  left  a 
cashier  or  manager  in  possession  of  the  theatre, 
whose  dnty  it  was  to  look  after  the  scenery  and 
property  of  the  theatre,  and  keep  the  keys  on 
behalf  of  Soholes,  and  to  receiTe  the  money  at  the 
doors  on  acoonnt  of  MiUer.  The  same  person  re- 
mained in  possessi'^n  noder  the  receiTer  appointed 
by  this  court,  and  kept  the  keys  nntil  the  sale  by 
arrangement  ^On  the  18th  May  Mr.  Boden  met 
Soholes  at  Leeds.  He  pressed  for  a  legal  mortgage 
orer  the  theatre  according  to  arrangement,  bat 
Soholes  refnaed  to  exeoate  one  on  the  groand  that  he 
was  on  the  rerge  of  bankrnptcy .  On  the  19th  May 
Mr.  Boden  pat  a  man  into  possession  of  the 
theatre.  He  had  written  ins&nctions  to  show 
to  anyone  that  he  was  in  by  Mr.  Boden's  aatho* 
rity,  and  he  remained  in  po<t8ec>sion  ontil  the  sale 
bv  arrangement  On  tho  19th  May  also,  Soholea 
filed  a  petition  for  liqoidation  in  this  court,  and  a 
receiTer  was  ap^inted.  At  the  first  meeting  of 
creditors  nnder  it  no  trustee  was  appointed,  and 
no  resolution  was  passed.  Soholes  fUed  a  decla- 
ration of  inability  to  pay  his  debts  on  the  15th 
June,  and  on  the  26th  JunA  he  was  adnldicated 
bankrupt  on  a  petition  in  bankruptcy.  The  ques- 
tion  now  is,  whether  Mr.  R'^den  has  any,  and 
what,  right  over  the  fund  in  court  ?  and  a  fatal 
objection  meets  his  claim  in  the  first  instance. 
By  the  agreement  of  Jan.  1870,  the  rights  of  the 
parties  were  altered ;  but  to  what  extent,  or  what 
were  the  respectiTe  rights  after  the  making  of 
that  agreement,  it  is  not  possible  to  say.  The 
production  of  the  new  agreement  was  pressed  for, 
but  was  refused  oa  the  part  of  the  claimant,  Mr. 
Boden.  Had  it  not  been  for  this  point,  which  is 
decisive  of  the  case,  I  should,  perhaps,  hare  felt 
sonie  difficulty,  on  the  eridenoe  laid  before  me,  in 
sajing  that  Mr.  Boden  had  not  made  out  his 
claim.  The  a^rreement  certainly  comes  within  the 
Bil's  of  Sale  Act,  and  ought  to  hare  been  regis- 
tered, but  under  the  eiroumstanoes  I  could  not 
hare  said  that  Soholes  was  in  possession,  or  ap- 
parent possession,  of  the  theatre  on  the  15th  June, 
when  he  committed  the  act  of  bankruptcy  on  which 
the  adjudication  proceeded,  vis.,  the  filing  a 
declaration  of  his  inability  to  pay  his  debts ;  and 
though  the  petition  for  liquidation  might,  nnder  the 
authority  of  Re  Jones,  L.  Eep.  Weekly  Notes.  5 
March  1870 ;  22  L.  T.  N.  S.  107,  be  said  to  have 
been  an  act  of  bankruptcy  conunitted  on  the  19th 
May,  when  the  bankrupt  was  in  apparent  posses- 
sion of  the  premises ;  there  was  no  eridence  laid 
before  me  at  hearing,  of  any  debt  due  at  the  time 
of  such  previous  act  of  bankruptcy,  and  still  ex- 
isting :  {see  sect  11,  B.  A.  1869.)  As  it  is.  I  must 
declare  that  Mr.  Boden  has  not  inade  out  his  claim, 
and  that  the  fund  in  court  belongs  to  the  trustee 
ii  bankruptcy.  ^_^ 

Re  Swirr. 
The  Bai^kruntcy  Act  l8G9^8erviee   of  a  debtor* 8 
gummons  by  an  attorney's  eUrk  held  to  be  in- 
formal—Construction of  nUe  61  considered. 
Backhouse  for  creditor. 
Pickop  for  debtor. 

An  application  was  made  at  a  prerioas  sitting  of 
the  court  to  set  aside  a  debtor's  summons  on  ac- 
count of  informal  serrice,  when 

Pickop  contended  that  the.  serrice  of  a  sommons 
byan  attorney's  clerk  nnder  the  Buikruptcy  Act 
1869  was  inralid,  as  the  Act  expressly  stfOed  that 
the  parties  to  serre  a  summons  were  an  attorney, 
a  creditor,  or  a  bailiff  of  the  court 
^  Backhouse  submitted  that  the  serrioe  was  quite 
in  accordance  with  the  soirit  of  the  Act  Although 
it  stated  that  service  should  be  made  by  certain 
parties,  it  did  not  state  that  serrice  should 
be  personal.  It  was  not  intended  in  the  case 
of  an  attorney  that  he  himself  should  make 
the  serrice,  but  simplr  that  he  thoold  cause 
it  to  be  served  by  himself  or  his  servants. 
It  was  the  nraotice  at  chambers  for  the  clerk  to 
attmid  in  ^lace  of  the  attorn^,  and  in  this  case, 
if  the  service  emanated  from  the  attolliey,  that 
was  all  that  was  required. 

His  HoNOUB  stated  that  in  the  abasnoa  of  any 
anthority  he  must  consider  the  Act  literally. 

Backhouse  was  not  aware  that  there  had  been 
may  decision  on  the  point 

An  adjournment  was  applied  for,  to  which  his 
Honour  consented. 

At  this  day's  sitting  of  the  conrt  the  axgament 
was  accordingly  oontmued  as  follows  :— 

Backhouse,—!  have  since  last  conrt  looked  for 
tome  authority  on  the  point,  imt  oaa  find  none. 


I  would,  however,  refer  your  Honour  to  the  58th 
section  of  the  Bankruptcy  Act  1869,  which  pro- 
vides that  an  affidavit  may  be  prensjred  by  the 
attorney  and  filed  by  his  clerk ;  ana  if  the  Act 
permits  that,  I  do  not  see  why  there  should  be  any 
objection  to  a  summons  prepared  by  an  attorney 
being  served  bv  his  clerk.  Under  the  Lands 
Clauses  Act  we  find  the  practice  is  not  to  serve 
these  notices  bv  the  promoters  personally,  but  by 
persons  under  their  airection,  such,  for  instance, 
as  clerks  to  attorneys.  The  present  Bankruptcy 
Act  says  the  high  bailiif  snail  serve  all  sum- 
monses, petitions,  or  notices  to  be  inserted  in  the 
Qaaette  or  newspapers. 

His  HoNOUB.— The  high  bailiff  is  allowed  to 
have  assistant  bailiffs  to  assist  him  in  his  different 
duties. 

Badk^ouss.— But  if  your  Honour  takes  it  literally 
in  one  case  why  not  il  another. 

His  Honour. — ^The  high  bailiff  is  an  officer  of 
the  court  and  is  authorised  to  have  assistant 
bailiffs  for  the  purpose  of  aiding  him  in  the  execu- 
tion of  his  duties. 

Backhouse. — Is  not  an  attorney  as  much  an 
officer  of  the  court  as  the  high  bailiff? 

His  HoNOUB.— No  ;  because  the  high  bailiff 
has  special  assistants,  who  are  called  bauiffs. 

Backhouse  stated  that,  for  the  purpose  of  ascer- 
taining the  practice  in  other  towns,  he  had  written 
to  a  firm  in  Manchester  and  another  in  Liverpool, 
both  having  an  extensive  practice  in  bankruptcy, 
they  renliM  that  the  pnMstice  was  invari-ibfy  to 
have  debtors'  summonses  served  by  the  attorneys 
clerk,  or  by  ordinary  process  servers. 

His  HoNOUB. — The  only  queetion  in  the  case  is, 
whnf^h'T  thin  rule,  which  is  so  specific  as  to  the 
parties  mentioned,  includes  their  agents  ?  I  do  not 
see  that  an  attorney's  clerk  is  anything  more  than 
an  ageut  for  his  fnncipal.  What  he  does,  if  autho- 
rised is  really  the  act  of  his  master ;  but  the  very 
letter  which  has  been  read  to  me  shows  tiie  neces. 
sity  of  not  relaxingth^  rule.  The  letter  shows  thatat 
Liverpool,  in  a  firm  of  very  high  repute,  summonses 
have  been  served  by  process  servers.  I  think  that 
is  so  very  dangerous,  that  if  anything  would  lead 
me  to  construe  the  rule  literally,  it  would  be  that 
very  practice  which  has  grown  up  from  the  con- 
struction which  has  been  put  upon  it  at  Liverpool. 
I  am  old  enough  to  recollect  wnat  the  old  County 
Court  was.  There  wat  nothing  more  troublesome 
than  ascertaining  whether  the  process  there  had 
been  served,  because  they  were  served  by  persons 
not  of  the  responsibility  that  the  bailiffs  and 
officers  of  the  court  now  are.  Any  person  might 
nnder  the  old  system  be  chosen,  and  the  process 
servers  were  not  at  the  time  of  the  responsibility 
which  probably  they  are  at  present  But  the 
question  really  is  this,  whether  an  agent  can  serve  ? 
The  rule  says  it  is  to  be  served  by  an  officer  or 
bailiff  of  the  court  or  by  a  croditor  or  his 
attorney.  I  should  be  very  sorry  indeed  if  my 
ruling,  which  is  that  this  is  to  be  construed  lite- 
rally, would  have  the  effect  of  turning  the  solicitors 
into  what  are  called  process  servers.  There  may 
however  be  times  and  cases  in  which  it  would  be 
advisable  for  the  creditor  or  the  attorney  to  serve 
personally  if  the  bailiff  could  not  do  it ;  but  there 
is  an  officer  of  the  court  pointed  out,  and  I  thirk 
he  is  the  proper  person  to  do  it  if  not  the  credi- 
tor, or  bailiff,  or  attomev.  I  think  this  must  be 
construed  personally  and  not  by  agent,  and  that 
a  creditor  cannot  by  an  agent  whom  he  might 
choose  from  any  class  of  society,  serve  a  debtor's 
summons.  U  he  cannot  do  it  I  don't  think  the 
attorney  can,  and  I  therefore  think  it  ought  to  be 
served  by  one  of  the  persons  designal^  under 
the  rule.  In  a  section  of  the  County  Court  Act 
this  is  provided  for  to  some  extent  for  it  is 
specified  '*  it  may  be  served  by  the  creditor  or  by 
his  attorney,  or  by  some  clerk."  I  understand 
the  rule  is  that  it  must  be  done  by  some  derk  or 
servant  in  the  exclusive  employment  of  the  credi- 
tor or  attorney.  There  is  care  shown  in  this 
choice ;  and  nnder  the  present  rule  I  must  hold  it 
cannot  be  served  by  an  agent  of  any  of  the 
parties.  I  should  be  glad  if  that  could  be  settled. 
It  is  probably  a  very  difficult  thing  to  settle,  bat 
I  must  hold  to  my  decision. 


CHBSTEB  COUNTY  COUET. 
Friday,  Sept  16. 
(Before  J.  W.  Habdin,  Esq.,  Judge.) 
Re  JoNss. 
Bankruptcy  Act  1869,  s.  125. 
WT^ere  a  debtor,  after  filing  apeHti(m  for  liquida^ 
t%on  under  sect,  125,  dies  before  the  first  meeting, 
resoluHons  passed  iherecii  wUl  not  be  registered. 
This  was  an  application  to  the  judge  to  autho- 
rise the  registration  of  resohitions  passed  bv  a 
meeting  of  creditors  nnder  a  petition  for  liquida- 
tion by  arrangement  under  the  125th  section  of  the 
BMdmiptoy   Act   1889.     It  appeared   that  the 
debtor  had  died  on  the  day  before  the  day  upon 
which  the  meeting  waa  held,  and  the  legiatiar,, 


acting  upon  the  decision  of  Serjt  Wheeler  (Re 
Smith),  nad  declined  to  register  the  resolutions. 

In  support  of  the  application  it  was  contended 
that  by  filing  the  petition  the  debtor  submitted  to 
the  jurisdiction  of  the  court  in  every  respect  and 
even  iE  he  so  wished  could  neither  withdraw  lua 
petition  nor  prevent  his  creditors  passing  reeola- 
tions  and  proceeding  with  the  liquidation.  There 
was  a  broad  distinction  between  this  case  and  that 
of  a  petition  for  adjudication,  which  was  an  ad- 
verse proceeding,  in  opposition  to  which  the  debtor 
had  a  right  to  t^  heara.  In  the  latter  case  it  was 
clear  no  adjndication  could  take  place  after  the 
debtor's  decease,  but  here  the  debtor  had  himself 
initiated  the  proceedings,  and  was  powerless  to 
prevent  their  continuance,  and  therefore  his  death 
did  not  affect  them.  He  also  contended  that  the 
facts  in  Re  Smith  were  distinguishable  from  the 
present  case,  inasmuch  as  in  that  case  no  meeting 
nad  been  held,  and  as  no  resolution  had  been 
passed,  the  proceedings  were  at  end — ^the  applioa- 
tion  there  being  only  for  the  discharge  of  the 
receiver. 

His  HONOUB  was  of  opinion  that  the  fact  of  the 
meeting  having  been  held  by  the  creditors,  and 
the  resdntions  passed  by  thom  after  the  debtor's 
decease,  was  not  sufficient  to  distinguish  this  case 
from  the  one  decided  by  Serjt.  Wheeler,  and  de- 
clined to  authorise  the  registration  of  the  reeo* 
Intiona.  

THE  BIGHTS  OP  EXECUTIONCBEDITOBS 
IN  BANKEUPTCY  AND  LIQUIDATION. 

A  correspondent  writes  :— 

Some  of  the  difficulties  which  occur  in  determining 
these  questions  will.  I  think,  disappear  upon  aoaie- 
ful  comparison  of  the  wording  of  the  previous  bank- 
ruptcy statutes,  and  the  cases  decided  upon  them 
with  the  Act  of  1869.  It  is  observable  that  the  133Ed 
section  of  the  Act  of  1849  only  protected  the 
execution-creditor  when  he  had  raised  his  execu- 
tion by  seizure  and  sale,  before  the  presentation 
of  a  petition  for  adjudication,  on  the  date  of  the 
first  and  without  notice  ef  a  prior  act  of  bank- 
ruptcy. The  word  **  prior"  does  not  occur  in  sub- 
sect.  S  of  the  95th  section  of  the  Act  of  1869,  and 
the  protection  given  by  that  sub-section  is 
extended  to  an  execution  levied  by  seizure  and 
sale,  before  the  date  of  the  order  of  adjudication. 
The  distinction  between  the  two  dates  has  been 
referred  to  by  the  Chief  JuJgo  (a)  as  intentionaL 
iqasmuch  as  the  court  now  posHcsses  the  power  of 
restraining  an  execution-creditor  from  pursuing 
his  remedy  against  the  debtor's  goods,  at  any 
time  iJter  the  presentation  of  a  petition  for 
adjudication  (6)  or  liquidation  (e) ;  and  I  appre- 
hend that  nnder  the  Act  of  1869,  in  cases  of 
adjudication,  miless  the  execu lion-creditor  has 
completed  his  execution,  by  seizure  and  sale, 
before  notice  of  an  act  of  bankruptcy^  (whether 
committed  prior  or  subsequent  to  the  seizure),  he 
will  not  be  entitled  to  the  fruits  of  it,  as  against 
the  trustee  under  the  bankruptcy  :  (see  sect  15, 
sub-sect  3,  and  sect.  11.) 

It  may,  however,  be  contended  that  notice 
of  an  act  of  bankruptcy  must  precede  the 
seizure  as  weU  as  the  sale,  and  that  the  case 
of  Edwards  v.  Scarsbrook,  7  L.  T.  Bep.  N.  8. 
275,  which  was  decided  upon  the  133rd  section  of 
the  Bankruptcy  Act  1849,  applies  also  to  the  Act 
of  1869.  This  contention  appears  to  be  somewhsi 
sustMuable  by  the  remark  of  the  Chief  Judge  in 
Re  N(>rion(a)iwhere  he  says  "  I  conour  that  the  law, 
as  Udd  aown  in  Edwards  v.  Scarsbrook,  must 
govern  the  present  case.  At  the  time  of  tto 
seizure  it  is  not  suggested  that  the^  debtor  had 
committed  any  act  of  baukruptcv.  It  is,  therefore, 
importsnt  to  consider  what  might  otherwise  have 
been  the  effect  of  sect  11,"  Ac.  It  is  remarkable, 
however,  that  the  Chief  Judge,  in  referring  to 
Edwards  v.  Scarsbrook,  does  not  notice  the  word 
**  prior"  upon  which,  as  it  appears  to  me,  tlii» 
decision  was  founded.  Moreover  it  must  not  be 
lost  sic^t  of  that  the  words  of  the  95th  sect,  sub- 
sect  3,  are  not  **  at  the  time  of  the  seizure  and 
sale,"  but  at  the  time  of  the  same"  {i,e.,  the  exe; 
cation),  *' being  executed  by  seizure  and  sale. 
So  far  as  Ihaveread  the  reported  cases, this  pout 
does  not  appear  to  have  been  decided  under  the 
present  Act  It  is  a  very  important  point  ^ 
should  the  contention  I  have  above  referred  tobi 
upheld,  the  proposition  No.  2  (hereinafter  stateol 
cannot  be  sostamed. 

L  In  CoMS  of  Adjud^caHon, 

1.  That  where  the  execution  creditor  has  no 
noUoe  of  an  act  of  buikmptcy,  and  his  ^^^^ 
tkm  is  completed  by  seizure  and  sale  before  UM 
date  of  the  order  of  adjudication,  and  he  has  not 
been  restrained  bv  iignnction  under  sect  13,  he  is 
entitled  to  the  fruits  of  his  execution  i^<>^^[^ 
standing  an  act  of  bankruptcy  has  in  fact  beta 
oommitted  (d).  or  a  petition  for  adjndioatum  has 
been  presented. 

2.  That  where  the  execution-creditor  has  seised 
without  notice,  bat  before  sale  has  notice  of  an 
act  of  bankruptc^r  he  is  not  so  entitled  (dX(0)  (/) 
whather  to  restnMnad  or  not 
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THE  LAW  TIMES. 


[Dec.  24,  1870. 


the  present  time  parties  were  aotaally  praotieing 
as  Ihiblin  agents  on  the  lioenoes  of  attorneys 
residing  in  the  ooontrr.  If  the  srstem  were  the 
Bame  as  in  England  the  eril  wonla  be  got  rid  of. 
With  respect  to  the  late  Blaster  Litton,  he  com- 
j^ained  that  no  active  steps  had  been  taken  by  the 
Profession  to  haye  a  snitable  memorial  in  perpetn- 
ation  of  his  memory.  He  was  a  most  distingmshed 
jndge  and  a  great  hiend  to  their  profession.  They 
Bhonld  join  heart  and  hand  in  raising  a  snbscrip- 
tion  for  the  pmrpose, 

Mr.  B.  J.  T.  Macrory  seconded  the  motion,  and 
in  respect  to  the  (question  of  Dublin  agencies, 
stated  that  the  subject  had  been  brought  before 
the  twelve  judges,  by  whose  direction  the  opinion 
of  the  oountiy  practitioners  was  taken.  Their 
wish  was  that  no  person  should  be  employed  as  a 
Dublin  aeent  unless  he  was  a  duly  qualined  soli- 
citor. The  matter  lay  with  the  judges  themselves. 
fie  mentioned  a  case  which  came  before  the 
Common  Floas  some  time  since,  when  a  man  who 
was  not  a  solicitor  stated  he  was  the  attorney  for 
both  plaintiff  and  defendant,  or  rather  that  his 
father  was  for  defendant  and  he  for  plaintiff. 
They  chucked  the  notices  across  the  desk  to  each 
other. 

The  motion  was  adopted. 

Secondly,  as  to  the 
Remuneration  of  Solicitore  under  the  Land  Act, 

Mr.  Joseph  Buzke.  Sessional  Crown  Solicitor  for 
Bosoommon,  brought  before  the  meeting  the  in- 
sufficient remuneration  proposed  to  be  given  to 
solicitors  in  cases  under  the  new  Land  Act.  At  a 
meeting  which  was  held  on  the  previous  day  a  re- 
solution was  adopted  to  the  effect  that  the  scale 
of  fees  settled  for  land  cases  resinrved  under  the 
Land  Act  was  whoUv  insufficient,  while  no  remu- 
neration was  given  for  a  variety  of  business  re- 
quired by  the  rules  to  be  done,  and  stated  that  the 
oommittee  of  the  oonnoil  should  be  requested 
without  delay  to  bring  it  under  the  consideration 
^the  judges,  with  a  view  of  having  t^e  sdiedule 
of  fees  moreased,  and  proper  charges  agreed 
upon.  He  referred  in  detail  to  the  lules,  point- 
injg  out  all  the  duties  to  be  done  by  the  soli- 
oitors,  and  for  which  no  provision  was  made  for 
a  fee.  As  the  land  agent  of  an  estate  representing 
over  250,0001.  a  year,  he  felt  veiv  much  interested 
in  this  matter.  A  variety  of  onerous  duties 
ivonld  devolve  on  the  solicitors  in  the  working  out 
of  this  Act,  and  many  of  the  rules,  in  lact, 
required  they  should  discharge  a  number  of 
important  functions  absolutely  without  fee  or 
reward.  There  were  fifty-eight  rules  in  all, 
reauiring  certain  things  to  be  done,  and  the 
judges  forgot  to  fix  the  fees,  so  that  it  would  be 
Beoessary,  in  the  interest  of  the  Profession,  to 
have  those  rules  revised.  Under  this  new  Land 
Act  many  Dublin  solicitors  would  be  obliged  to 
attend  at  sessions,  so  that  they  were  all  as  much 
interested  in  it  as  the  country  solicitors.  The 
Land  Act  was  intended  to  conciliate  the  tenants, 
but  it  should  not  be  suffered  to  do  an  injustice  to 
the  profession  of  attorneys  and  solicitors.  Where 
fees  were  provided  under  the  schedule  of  rules, 
the^  were  wholly  insufficient.  For  instance,  if  the 
cJaim  amounted  to  1001.,  the  rules  provided  that 
the  attorney  might  employ  counsel,  and  give  him 
a  guinea  fee.  They  could  scarcely  get  any  counsel 
to  attend  a  case  for  such  a  fee.  Besides,  the 
soUdtor  would  only  be  allowed  a  ffuinea  for  pre- 
pimng  a  case,  and  no  brief  would  be  allowed. 
These  rules  struck  at  the  Profession,  and  it  was 
plain  the  judges  should  be  called  on  to  revise 
them,  which  thev  had  power  to  do  under  the  Act. 
Mr.  Burke  pointed  out  a  variety  of  ol^er  objec- 
tions to  the  rules  as  at  present  framed,  and  which 
pressed  unfairly  on  the  Profession.  He  expressed 
a  hope  that  the  council  of  the  society  would  take 
prompt  action.  He  proposed  the  resolution  to 
which  he  had  referred. 

Mr.  Adam  Mitchell,  of  Birr,  seconded  the 
resolution. 

Ifr.  Wm.  Boche,  Crown  Solicitor,  assured  Mr. 
Burke,  that  the  interests  of  the  country  practi- 
tioners were  as  sharply  looked  adteir  by  the  council 
as  those  of  the  Dublin  practitioners.  Those  rules 
referred  to  had  been  but  recently  framed,  and  the 
ttoment  the  matter  was  brought  before  the  council, 
Mr.  Burke  might  rest  assureid  (hat  prompt  action 
would  be  taken. 

Mr.  H.  A.  Dillon  asked  whether  it  was  neoeesary 
at  present  to  have  the  resolution  adopted,  having 
regard  to  the  fact  that  the  council  up  to  the  present 
bad  no  opportunity  of  dealing  with  the  subject. 
It  might  be  more  judicious  to  leave  it  to  the  in- 
ooming  council,  and  take  for  granted  that  it  would 
be  attended  to  as  a  matter  totally  affecting  the 
faterests  of  the  Profession.  The  incoming  council 
would  no  doubt  see  its  importance.  Mr.  Bruke 
was  quite  right  to  bring  |the  subject  forward  in 
toe  able  manner  he  had  done. 

Mr.  Burke  said  he  did  not  intend  in  the  least 
degree  to  reflect  on  the  council  for  not  tating  the 
matter  up  before.  They  had  no  opportunity  of 
doing  so,  and  being  satisfied  the  matter  would  be 
attended  to,  he  would  not  press  the  resolution. 


Mr.  Arthur  ElHs  considered  the  subject  one  of 
very  great  importance. 

Mr.  Wm.  Boche  having  been  called  to  the 
second  chair. 

The  proceeding  terminated  with  a  vote  of 
thanks  to  the  chairman. 


HULL  LAW  STUDENTS*  SOCIETT. 

The  usual  weekly  meeting  of  this  society  was 

held  on  Tuesday  evening  last  week,  when  the 

chairman,  Mr.  G.  P.  Spink,  examined  the  members 

present  on  **  Williams  on  the  Law  of  Beal  Pro- 


point  for  the  evening  was,  "  Was  the  case 


Thei 


of  Parkee  v.  Preecott  (ML.  J.  105,  Ex.)  rightly 
decided  ?  "  Mr.  Cook  was  for  the  affirmative,  and 
Mr.  Woedhouse  for  the  negative.  It  was  decided 
in  the  affirmative  by  the  chairman  giring  his 
casting  vote. 

THE  BIBMINGHAM  LAW  SOCIETY. 
This  society,  which  was  originally  established 
in  the  year  1818,  has  applied  for  and  obtained  a 
oertifioate  of  incorporation  under  the  provisions 
of  the  Companies  Act  1867. 

LIVEEPOOL  LAW  STUDENTS*  DEBATING 
SOCIETY. 
A  meeting  of  the  above  society  was  held  on  the 
15th  insl  at  the  Law  libraxv.  Cook-street,  Mr. 
F.  A.  Gregory  in  the  chair.  The  subject  for  dis- 
cussion was  **  At  the  time  of  the  bankruptcy  of 
A.  (a  trader)  there  was  standing  in  his  name  cer* 
tain  shares  in  a  joint-stock  company  which  he 
had  transferred  to  B.,  but  which  transfer  had  not 
been  registered,  do  such  shares  pass  to  the  trustee 
under  the  Bankruptcy  Act  1869,  s.  5,  sub-sect  15.?" 
Mr.  James  Lomax,  solicitor,  opened  the  debate  in 
the  affirmative,  and  was  followed  by  several  of  the 
members  present.  The  affirmative  was  carried  by 
a  large  majority.  ^__^ 

[Notices  of  meetings  should  be  received  by  us 
on  the  Thursday  preceding  the  day  of  pub«ioa- 
tion.—ED.  L.  T.J 


JUBIDICAL  SOCIETY. 

COXPINBATION  FOB  BAILWAT  AgCIDKMTS.    * 

At  a  reoent  meeting  of  the  Juridical  Sodety,  Mr. 
H.  Godefroi  read  a  paper  on  **  Compensation  for 
Bailway  Accidents.'  He  discussed  the  two  alter- 
native proposals  made  bv  the  House  of  Commons 
committee  which  sat  last  session,  vis.,  that  some 
other  tribunal  should  be  substituted  for  a  jury,  or, 
if  the  jury  were  retained,  then  that  the  amount 
of  damages  recoverable  should  be  limited.  If  the 
latter  proposal  were  adopted  the  public  would  lose 
a  matmal  securitv  for  the  carefulness  of  railway 
companies.    Besides,  the  power  proposed  to  tie 

S'ven  of  compelling  the  company  to  insure  to  an  ad- 
tional  amount  was  impracticable  on  short 
lines.  Ho  advocated  the  substitution  of  arbi- 
tration for  a  jury  assessing  the  amount  of 
compensation  for  railway  iiguries,  but  pro- 
posed still  to  leave  to  the  judge  and  jury  the  deter- 
mination of  the  mixed  questions  of  law  and  fact  as 
to  the  negligence  of  the  company  and  the  possible 
contributoiv  negligence  of  the  plaintiff,  upon  which 
it  dependea  whether  the  company  was  liable  at 
alL  He  further  suggested,  as  some  security 
against  fraudulent  claims  for  pretended  injuries, 
that  the  compensation  should  onlv  be  paid  by  in- 
stalments, and  in  the  meantime  the  case  shiould 
be  liable  to  be  re-opened.  Ilie  Hon.  G.  Denman, 
M.P.,  who  presided,  speaking  from  his  experience 
as  Commissioner  of  Assises,  counsel,  and  arbi- 
trator, thought  that  the  worst  possible  tribunal 
for  assessing  oompensation  for  railway  iiguries 
was  a  single  arbitrator.  These  cases  depended 
upon  such  various  consideration,  that  a  single 
jndg^  was  much  less  able  to  come  to  a  just  con- 
clusion than  a  dozen  men,  talking  the  matter  over 
together,  and  correcting  their  views  by  each 
other.  He  believed  that  a  special  jury  was  a 
better  tribunal  than  any  other  tor  such  cases.  He 
was  opposed  to  limiting  the  liability  of  railway 
compames,  as  there  was  no  better  mode  of  induc- 
ing directors  and  shareholders  to  use  all  possible 
means  to  prevent  accidents  than  to  make  it  under- 
stood that  full  compensation  would  be  exacted. 
With  reference  to  Mr.  Godefroi's  last  suggestion, 
he  thought  it  very  desirable  that,  whcmever  com- 
pensation was  assessed  on  the  basis  that  the 
ugury  to  the  plaintiff's  health  was  permanent,  the 
compensation  should  be  retained  for  a  time,  and 
the  cbmpany  should  be  allowed  to  move  for  a  new 
trial  at  any  distance  of  time  if  tiiere  were  an  un- 
expected recovery,  or  if  it  could  be  shown  that  the 
v^tiict  had  been  obtained  by  fraud.  Mr.  Hume 
Williams  said  that  the  theory  of  the  **railwav 
shock"  had  been  greatly  abused.  Although  it 
could  only  be  occasioned  by  collisions  occurring 
at  great  speed,  it  was  imported  into  every  natdi 
case.  He  contended  that  the  company  ought  onl^ 
to  be  liable  to  a  limited  amount  of  damages.  H!e 
thought  a  special  jury  the  best  tribunal  for  deal- 
ing with  oonflioting  medical  testimony.    After 


some  further  discussion  the  meeting  terminated 
with  a  oordial  vote  of  tlumks  to  the  reader  of  the 
paper  and  to  the  chairman. 


THE  COURTS  &COURT  PAPERS. 

CHANCEBY  NOTICE. 
8(^  Dec.,  1870. 
The  Clerks  of  Becords  and  Writs  beg  to  call  the 
attention  of  the  Profession  to  order  ix.,  rule  3,  of 
the  Consolidated  Orders — to  orders  i.  and  xri.  of  tbe 
General  Orders  of  9th  March  18GD— and  to  the 
General  Order  of  29th  April  1869,  sect  4,  wherry 
it  is  ordered  that— **  All  bills,  answers,  pless, 
demurrers,  special  cases,  duplicates  of  summonses 
originating  proceedings  in  chambers,  records  for 
trial,  interrogatories,  examinationB,  traversiiig 
notes,  replications,  supplemental  statements,  ex- 
ceptions, certificates,  and  schemes,  to  be  iUed  in 
the  office  of  the  clerks  of  records  and  writs,  shsll 
be  printed  or  written  (as  the  case  may  be)  on 
cream  wove  machine  drawing  f odsoap  folio  paper, 
bookwise,  191b.  per  mill  ream,  in  pica  tjpe, 
leaded." 

The  Clerks  of  Becords  and  Writs,  finding  that  it 
has  been,  and  is,  the  frequent  practice  to  use  fbr 
the  above  documents  paper  of  much  less  weigbt 
and  of  inferior  auality  to  that  required  by  the 
above  orders,  do  hereby  give  notice,  that  on  sod 
after  the  1st  Jan.  187  L  no  document  of  the  desonp. 
tion  mentioned  in  the  above  recited  orders  wiD  be 
received  by  them  for  filing,  if  the  paper  on  which 
the  same  shall  be  printed  or  written  is  deficient 
in  the  weight,  or  in  any  of  the  particulars  spediied 
in  the  said  orders  respectively. 

See  case,  Harvey  v.  Bradley,  10  W.  L.,  page  70S. 


CHANCEBY  VACATION  NOTICE. 

During  the  Christinas  vacation  all  applicationi 
to  the  Court  of  Chancery  which  are  of  an  orgent 
nature  are  to  be  made  to  or  at  the  chambers  of 
the  Yioe-Chancellor  Bacon. 

All  applications  ex  parte,  are  to  be  sent  to  the 


Vice-chancellor  Bacon,  bv  book  post  or  parcel, 
prepaid,  accompanied  with  the  brief  of  oonnael, 
endorsed  with  the  terms  of  the  order  applied  for, 
and  an  envelop  capable  of  receiving  the  papers  to 
be  returned,  with  sufficient  stamps  affixed  thereon, 
and  addressed  as  follows : — '*  To  the  Benstrv  in 
Vacation,  Chancery  Begistrar's  Office,  Cbanoery* 
lane,  London,  W.C." 

On  applications  for  injunctions  or  writs  of  ne 
exeat  regno,  there  must  be  sent,  in  addition  to  the 
above,  a  copy  of  the  bill,  a  certificate  of  bill  filed, 
and  office  copies  of  the  affidavits  in  support  of  the 
apj^cation. 

The  papm  sent  to  the  Vlce-Chancdler,  with 
any  order  his  Honour  ma^  make  thereon,  will  be 
renimed  direct  to  the  rcffistrar. 

All  applications  for  leave  to  give  notice  of 
motion  only  may  be  made  to  the  chief  clerk  at 
chambers. 

The  '^ce-Chancellor's  address  can  be  obtained 
on  application  at  his  Honour's  chamber's,  11,  New* 
square,  Lincoln's-inn. 

All  a|>plioations  which  are  neoessaiy  to  be  made 
at  the  judge's  chambers  are  to  be  made  at  the 
chambm  of  the  Vice-Chancellor  Bacon. 

The  chambers  of  the  Vice-Chancellor  Bacon  will 
be  open  on  Tuesday,  Wednesday,  Thursday,  and 
Friday  in  each  week,  from  eleven  to  one  o'dodc 

Summonses  are  to  be  made  returnable  on  Toes* 
day,  the  27th  Dec.,  Friday,  30th  Dec  1870,  and 
Tueeday,  3rd  Jan.  1871. 


THE  GAZETTES. 

GeM$tU,  Dm.  9, 

SKTtSSCK.  WlLLIAH  tA  OailTITH.  BDWASD  CLATXT,  lOttcl* 
ton,  B«drord>row.    AOf.  Si 

bankrupts. 

QaadU,  Ihe,  16. 

To  ranvBdw  at  Um  BMikrapte*  Court,  BMtMriMll-ttPMt> 

▲Lusov.  OsoBOB  and  HOTsa,  PaiUF,  ship  buOemK  V«f 

London-at.  and  Roabarrllla  Iron  Woriu,  Horth  Flaat.     rw> 

Dao.14.   Bar.  Hailltt.    8oU.AafaantaBdCo..01dJ«wi7.  ear. 

BVLLBii.  BiOARD  and  Thomas,  Hbvbt,  mintcn.  upp«r 
Thamaa^i.  Paa^DeaU.  B«c.  BoOha.  SoL  Plaaaa.  OU  Jewiy- 
obmbH.    Bur.  Jan.  U 

oroaa.    Pet.  Dea  U.     Rtg.  Murray.     Sola.  /.  and  B.  Oola. 

BMaz*at»  Stiand.    Sor.  Jan.  10  .._. 

ORKXsr.  Blffbt  HoDoorabla  tba  Barl  oT.  Bnnlanior^pl.  W^ 

ntfk.    Pot.  Ang.  18L    Bac.  Sprln»-Bloaw    Sola.  /-•— '  -«» 
:iOo.,  Iroomonfar-la.   8«r.Jaa.lS 

To  anrrandar  In  thaOoontiy. 
AynmBWa,  Obokob.  blook  makar.  Wood-wharf.  Ora«B«kk.  Fii. 

DacU.    Bar.Blabop.    Sor.  Jan.  IS  .     ^.  .^  u 

Bblu  William,  paint  mannteotarar,  Oataabaad.  Pat  Daa>  i*- 

Bm.  Mortlinar.   Bur.  Dao.  <cT  . .« 

BBLLBBa,  B.  O^  Uaotanant  In  fted  r«lmaok.  Camp^  HdarriM. 

Pat.  Dao.  10.    Bar.  White.    Svr.  Dao.  M         ^,  ^     ^    «— 
Ohadwxck.  THOMAS,  ootton  aplnnar,  Dlalaf.   Fat.  Dae.  n.  M«i> 

Hyda.    Bar.  Jan.  IS  «      ^      ,*    m^ 

OBoaa.  M ABOABBT.  TktoaUa^  Wawnhaatiar.   Fat.  Vov.  M.  Baf. 

Kaj.   Bur.  Dao.  SI 
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TO  SUB8CETBEES. 
The  Tolomes  of  the  Law  Tikes  and  of  the  Law 
Times  Beports,  are  Btrongrly  and  oniformly 
bound  at  the  office,  as  completed,  for  58.  6d.  for 
the  Jonmal,  and  48.  6d.  for  the  Reports. 

ESTATE  SALES. 
The  new  postal  reirolationB  having  removed  the 
diffiouliy  that  formerly  prevented  the  adoption 
of  a  plan,  suggested  by  many  solicitorp,  for  the 
insertion  of  engraved  drawingrs  and  plans  of 
mansions  and  estates,  for  sale,  the  PabuHher  of 
the  Law  Tikbs  is  prepared  to  make  arrange- 
ments with  any  solicitor  or  auctioneer  for  the 
addition  to  the  Law  Tives  of  pages  devoted  to 
this  purpose,  on  toned  paper,  adapted  for  en- 
gravings or  litiiogiaphs,  which  will  thus  at  a 
moderate  charge  be  ouonlated  through  the  entire 
Profession. 


THM 


ITato  u)i  t\t  fafojra. 


Thb  new  Act  passed  last  session  to  consoli- 
date the  Stamp  Duties  will  come  into  operation 
next  Monday,  as  will  also  a  similar  Act  in  re- 
ference to  the  Inland  Bevenne. 


Wb  regret  to  have  to  record  the  death  of  Mr. 
William  Bbandt,  M.A.,  of  the  Inner  Temple. 
The  deceased  was  little  known  as  a  lawyer,  but 
he  was  a  distinguished  scholar.  Jott  before  his 
death  he  published  a  translation  of  the  oration 
of  Demosthenet  on  the  Crown,  which  was  very 
favourably  noticed  by  the  critics.  He  was  a 
member  of  the  Northern  Circuit. 


A  ooKTEMPORART  has  resson  to  believe  that  a 
new  bankruptcy  measure  for  Ireland,  similar  to 
that  passsd  last  year  for  England,  is  in  course  of 
preparation  by  the  Qovernment,  and  will  be  laid 
on  the  table  of  the  House  of  Commons  early 
next  session.  A  hope  is  expressed  that  with  it 
there  will  also  be  introduced  a  measure  remov- 
ing the  anomalies  of  the  present  small  debt 
recovery  system  in  Ireland,  and  as  nearly  as 
possible  assimilating  the  laws  and  practices  in 
Ireland  to  those  which  have  been  worked  so 
long  and  so  successfully  in  the  sister  island  of 
Scotland. 

Mr.  J.  R.  Dayison,  Q.C,  who  has  been  appointed 
Judge  Advocate-General,  in  succession  to  Sir 
Colman  O'LoeHLBN,  is  the  second  son  of  the 
Bev.  Edward  Davison,  rector  of  Harlington, 
Middlesex,  and  incumbent  of  St  Nicholas,  Dur- 
ham. He  was  born  in  1826,  and  educated  at 
the  local  Grammar  School,  and  at  the  Durham 
University.  Mr.  Davison  was  called  to  the  bar 
at  the  Middle  Temple,  in  Nov.  1849,  and  joined 
the  Northern  circuit,  but  practised  for  s  long 
time  exclusively  at  the  Parliamentary  Bar.  He 
was  appointed  a  Queen's  Counsel  in  18<S6, 
and  is  chairman  of  quarter  sessions.  The 
new  Judge-Advocate  was  first  returned  at  the 
general  election  of  1868,  and  the  office  is  one 
which  will  render  necessary  an  appeal  to  his  con- 
stituents. 


Thbrb  are  many  who  think  that  an  appeal 
should  be  allowed  on  a  question  of  costs.  I^ext 
to  this  comes  the  question  what  disposition 
should  be  made  of  the  costs  on  appeal.  It  has 
been  supposed,  it  would  seem,  that  some  altera- 
tion has  been  made  in  the  practice  in  the  Court 
of  Chancery.  In  a  recent  case  of  Dennv  r.  HaH' 
cock,  the  Lords  Justices  said  that  though  the 
court  had  more  frequently  in  recent  times  than 
formerly  given  the  costs  of  a  successful  appeal, 
this  was  always  under  sx)ecial  circumstances, 
the  general  rule  being  that  a  successful  appel- 
lant did  not  get  the  costs  of  the  appeal.  If  the 
court  intended  that  he  should  have  them,  it 
always  said  so.  If  the  practice  of  the  court  was 
to  be  altered  it  should  be  done  by  a  general 


order,  or  by  an  understanding  between  both 
branches  of  the  Court  of  Appeal.  On  a  later 
day  Lord  Justice  Jambs  said  that  he  had 
consulted  the  Lord  Cuahcellor,  and  that  his 
Lordship  sUted  that  he  did  not  understand  that 
any  alteration  had  been  made  in  the  practice, 
and  that  he  had  never  given  the  costs  of  a  sue- 
cessul  appeal,  although  he  considered  that  be 
had  power  to  do  sa 

Tt  is  undoubtedly  a  wholesome  rule  that  a  liqui- 
dator who  is  a  solicitor  should  not  employ  his 
lartner  ns  solicitor  in  the  winding-up.  Lord 
Romilly  has  emphatically  declined  to  depart 
from  it.  The  very  object  uf  the  rule,  he  said, 
was  to  prevent  the  court  having  to  tnyestigate 
delicate  questions  of  character,  and  this  object 
would  be  entirely  frustrated  if  the  rule  were  to 
be  departed  from.  In  the  same  way,  and  for  the 
like  reason,  the  court  always  refused  to  pay  out 
money  to  a  sole  trustee,  however  great  his  re- 
spectability. But  on  the  partner  agreeing  to 
act  without  remuneration — for  what  reason  we 
are  at  a  loss  to  understand— the  Master  of  the 
Rolls  made  the  appointment. 


A  TTEKHON  is  at  length  called  to  the  enormous 
expense,  which  for  some  time  past  has  attended 
legislation  for  Ireland  with  reference  to  local 
and  personal  Bills.  Mr.  Heron,  Q.C,  has  pre- 
pared a  Bill  to  diminish  this.  Whenever  there 
is  opposition  a  trial  of  some  kind  becomes  neces- 
sary, and  be  proposes  to  have  the  case  tried  by 
Judges  on  the  rota  for  the  trial  of  election 
petitions.  To  this  the  Irith  Law  Times  adds 
the  suggestion  that  assessors  might  be  ap- 
pointed to  the  Judge  possessed  of  engineer- 
ing skill  or  other  technical  knowledge,  accord- 
ing to  the  nature  of  the  inquiry.  The  duties 
devolring  upon  the  tribunal,  it  observes,  are 
not  of  the  strictly  judicial  character  as 
those  involved  in  the  trial  of  election  peti- 
tions. In  the  latter  case  an  issue  Of  fact  has 
to  be  decided  upon  the  balance  of  testimony; 
in  the  former  an  intelligent  opinion  has  to  be 
farmed  as  to  the  expediency  of  a  proposed 
measure,  a  task  for  the  performance  of  which 
special  knowledge  is  as  requisite  as  is  a  judicial 
mind.  When  we  hear  that  under  the  existing 
system  a  Bill  for  the  improvement  of  Sligo  cost 
14,000/.,  and  that  for  Kingstown  nearly  6000t,  it 
must  be  admitted  that  some  reform  is  indis- 
pensable.   

A  rather  remarkable  admission  of  the  imper- 
fection of  our  law  was  made  a  short  time  since 
by  Lord  Romillt,  in  the  case  of  MuUingg  v. 
Trinder^  which  was  a  suit  for,  specific  perform- 
ance. The  question  was,  whether  a  particular 
title  was  good  enough  to  be  forced  upon  a  pur- 
chaser, and  his  Lordship  said :  **  It  is  a  great 
scandal  to  the  public  and  the  Profession  gene- 
rally that  there  should  be  a  case  in  which  a  court 
of  law  is  not  able  to  determine  what  the  law  is. 
I  admit  the  law  is  very  difficult  to  determine, 
and  I  hope  that  by  means  of  improvements,  the 
law  will  ultimately  be  reduced  into  such  a  state 
that  a  man  of  ability,  who  has  devoted  his  whole 
life  to  the  subject,  may  be  able  to  tell  a  person 
what  the  law  really  is  on  any  one  point.  That 
state  of  things,  I  hope,  may  be  arrived  at ;  but  it  is 
not  so  now,  and  wiU  not  be  so  in  my  time.  But 
only  conceive  what  the  extent  ( f  the  evil  would 
be  if  a  man  of  a  naturally  doubtful  disposition,  a 
man  who  is  disposed  to  exaggerate  objections 
and  difficulties,  who  is  diffident  of  his  own  judg- 
ment, were  to  say,  in  every  case  in  which  he 
thought  it  possible  that  another  man  of  a  reason- 
able mind  might  differ  from  him  in  opinion,  he 
would  not  in  that  case  force  a  title  upon  any- 
body. If  that  were  the  case  you  would  have 
done  much  to  produce  that  disastrous  result 
which  all  persons,  particularly  conveyancers, 
desire  to  defirecate,  you  would  throw  more  doubts 
upon  ^les,  and  render  them  less  marketable  than 
by  any  conclusion  you  could  come  to  in  any  court 
of  justice."  In  the  same  judgment  a  trait  in 
the  character  of  Lord  Justice  Turner  is  forcibly 
sketched.  Lord  Romillt  remarked,  ^*I  must 
say,  with  the  greatest  possible  respect  and  admi- 
ration for  the  legal  abilities  of  n^  late  lameated 
friend.  Lord  Justice  Turner,  no  man  was  more 
confident  of  his  own  opinion,  and  no  roan  tbonglt 
it  less  likely  that  a  man  of  sense  would  differ 
from  him.  If  he  had  decided  it  the  other  way, 
I  am  satisfied  he  would  have  believed  any 
reasonable  man  would  also  have  decided  the 
Bame  way.** 
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•  member  of  the  tknay  or  umyj.  If  the  conten- 
tion of  the  defendants  in  the  County  Court 
case,  namely,  that  a  person  claiming  an  inter- 
pleader is  passire,  and  not  an  actor,  were  to 
prerail,  it  appears  to  us  that  without  any  autho- 
rity  another  class  of  persons  would  be  added  to 
those  constituting  exceptions  to  the  rule,  ubi  jus 
ibi  remedium.  How  undesirable  this  would  be 
we  need  hardly  point  out,  but  we  will  look  at 
the  reasons  for  and  against  such  a  claim. 

Undoubtedly  the  case  before  Mr.  Russell  was 
one  of  the  first  impression.  No  similar  case  is 
to  be  found  in  any  of  the  books.  The  nearest 
Approach  to  it  appears  to  be  the  case  of  Churchill 
T.  Siggtra^  23  L.  J.  308,  Q.  B.,  which  was  an 
4u;tion  by  a  debtor  against  an  execution-creditor 
for  maliciously  and  without  reasonable  and  pro- 
bable cause  procuring  an  arrest  of  the  debtor 
€or  more  than  the  sum  due  by  him.  The  sheriff 
was  moved  by  the  defendant  to  issue  his  warrant 
and  Lord  Campbell  said,  **  it  would  not  be  cre- 
•ditable  to  our  jurisprudence  if  the  debtor  had 
no  remedy  by  action,  where  his  person  or  his 
:goods  have  been  taken  in  execution  for  a  larger 
«um  than  remained  due  on  the  judgment.*'  But 
in  the  case  of  the  interpleader  it  is  said,  let  there 
t>e  an  action,  but  let  it  be  against  the  sheriff, 
who  was  the  active  party  in  committing  the 
injury.  Upon  this  the  learned  County  Court 
•Judge  appears  to  us  to  have  taken  a  most  correct 
view,  when  coDsidering  the  nature  of  the  pro- 
ceedings in  interpleader.  **  When,"  he  observed, 
***  a  sheriff  has  seized  goods,  and  an  adverse  claim 
is  made  to  them,  the  sheriff  is  not  as  of  course 
4md  without  inquiry,  entitled  to  an' interpleader 
summons,  he  is  bound  to  make  reasonable  in- 
•quiry ;  and  if  upon  that  inquiry  he  still  enter- 
tains a  doubt,  he  is  entitled  to  an  interpleader 
summons.  So  far  the  proceeding  would  appear 
to  be  for  the  benefit  of  the  sheriff  only,  and  so  far 
•also  the  execution-creditor  is  not  in  ordinary  cases 
4m  actor.  But  the  interpleader  order  cannot 
be  made  on  the  ex  pmtt  proceeding  of  the  sheriff. 
He,  under  the  statute,  must  summon  before  the 
•Judge  both  the  execution -creditor  and  the  claim- 
ant. For  what  purpose  are  these  two  parties 
«ummoned  before  the  Judge  ?  Is  it  only  for  the 
protection  of  the  sheriff  ?  I  think  not.  It  must 
also,  I  think,  be  that  tiie  Judge  may  in  the  pre- 
sence of  both  parties  inquire  whether  there  is  a 
^question  to  be  tried,  may  hear  both  parties,  and 
then  decide  if  there  shall  be  an  issue,  and  what, 
if  any,  that  issue  shall  be,  who  shall  be  the 
plaintiff,  who  defendant,  and  so  on.  If  the  exe- 
•cution-creditor  does  not  appear  upon  the  sum- 
mons, the  Judge  orders  the  sheriff  to  withdraw 
iField  V.  Copt,  2  C.  &  J.  480),  and  if  he  appears 
before  the  Judge,  his  appearance  must,  I  think, 
be  taken  to  be  an  *  assertion '  of  right.  It  is,  I 
think,  too  subtle  a  distinction  to  say  that  he  is 
not  then  an  actor,  that  he  does  not  within  the 
rule  of  law  which  I  have  mentioned,  put  the  law 
on  force." 

It  is  y^Tj  cMj  to  see  what  a  contrary  doctrine 
would  involve.  In  this  particular  case  the 
•object  of  the  defendants,  the  loan  company, 
was  alleged  to  be  to  obtain  from  the  plaintiff 
by  the  improper  use  of  legal  process,  the  debt 
4ue  to  them  from  Soar,  and  if  with  impunity  a 
-creditor  of  one  person  could  set  up  a  claim  to 
igoods  seized  by  a  sheriff,  which  the  creditor 
knows  to  belong^to  another,  with  the  mere  chance 
of  getting  the  debt  paid,  the  oppression  prac- 
tised upon  the  poor,  unacquainted  with  the 
'forms  of  law,  might  be  most  severe.  The  pro- 
•cess  of  interpleader  was  wisely  introduced 
to  supplant  the  circuitous  and  expensive  pro* 
<!eedings  of  a  bill  in  equity,  but  it  was  not 
Intended  that  by  any  such  refinement  as  Mr. 
Bnssell  refers  to  all  equity  should  be  eliminated 
from  the  process.  But  whether  the  sheriff  seizes 
the  body  of  a  debtor  for  more  than  is  due,  or  the 
igoods  of  a  person  not  in  any  way  liable,  it 
•appears  to  us  that  whoever  supports  him  and 
juserts  the  claim  or  title  under  which  he  acts  is 
responsible  for  resulting  injury.  Of  course, 
•udi  responsibility  is  governed  by  the  exis- 
tence of  malice  and  want  of  reid  and  pro- 
bable cause.  As  the  learned  Judge  remarks, 
if  the  execution-creditor  knows  nothing  of  the 
claim  or  title  of  the  claimant,|or  disbelieves  it,  he 
cannot  be  blamed  for  trying  the  right.  Such  a 
atate  of  things  clearly  negatives  malice,  and  the 
proceedings  would  not  be  carried  on  without 
reasonable  and  probable  cause ;  but  a  very  small 
thing  ought,  in  our  opinion,  to  be  sufllcient  to 
affect  a  person  with  notice  of  the  unfounded 
nature  of  a  right  which  he  is  attempting  to 
enfbrce  by  a  process  analogous  to  an  action. 
Anything  which  can  prove  him  to  have  known 


of  the  want  of  reasonable  and  probable  cause 
carries  with  it  the  inference  of  malice.  On  the 
facts  appearing  in  Hancock  v.  The  London  and 
Westminster  Loan  Company^  there  would  seem  to 
be  little  doubt  that  the  defendants  knew  per- 
fectly well  that  they  could  not  justly  clsim  the 
proceeds  of  the  sale.  Into  this,  however,  we 
shall  not  go.  We  have  been  able,  very  imper- 
fectly, to  go  into  the  principle  which,  we  believe, 
is  to  be  discussed  more  fully  in  the  Superior 
Court.  The  jury,  we  may  remark,  gave  the 
plaintiff  500/.  damages,  which  the  Judge  reduced 
to  ZoOL  In  its  reduced  form,  the  amount  is 
exceptionally  large  for  a  County  Court  jury  to 
award.  

THE  POWERS  OF  AGENTS  OP 
INSURANCE  COMPANIEa 
A  CASE  has  lately  occurred  in  America  which 
may  easily  find  its  parallel  in  this  country, 
and  is  important  as  concerning  the  powers  of 
agents  of  insurance  companies  to  bind  them. 
The  proceeding  was  by  bill  in  equity  praying 
that  the  complainant  might  be  entitled  to  re- 
cover the  amount  insured  for  under  the  follow- 
ing circumstances :  The  complainant  was  soli- 
cited by  Phelps  and  Elliott,  acting  as  the  agent 
of  defendants,  on  the  lit  Dec.  1866,  to  make  an 
Application  for  and  acceptance  of  a  policy  of 
insurance  in  the  defendants*  company,  and  they 
offered  for  and  on  behalf  of  the  company  to  in- 
sure complainant  to  the  amount  of  2300  dollars 
upon  his  building  against  loss  or  damage  by  fire 
to  that  amount,  on  condition  that  complainant 
would  pay  the  company  the  sum  of  111  dollars 
on  the  let  Jan.  1867,  being  at  the  rate  of  five 
per  cent,  per  annum  on  the  amount  insured, 
complainant  to  execute  his  promissory  note 
therefor.  On  the  4th  Dec.  1866,  the  complainant 
signed  an  application  for  a  policy  drawn  up 
and  presented  to  him  by  Phelps  and  Elliot  as 
defendants*  agents,  and  delivered  to  them  his 
promissory  note  for  the  premium  agreed.  In 
the  form  of  application  there  was  the  state- 
ment that  the  policy  was  to  bear  date  and  take 
effect  **  at  noon  of  the  day  this  application  is 
approved.**  The  complainant  having  aiven  his 
promissory  note,  obtained  his  receipt  from  the 
agents  of  the  company,  who,  according  to  the 
complainant's  statement,  represented  and  de- 
clared to  him  that  in  consideration  of  the 
money  secured  by  the  promissory  note,  he 
should  receive  a  good  and  valid  policy  of  insur- 
ance, to  be  in  force  and  take  effect  from  the  4th 
Dec,  the  date  of  his  application,  and  to  continue 
in  force  for  one  year. 

The  question  raised  was  whether,  where  the 
written  agreement  was  that  the  policy  was  to 
take  effect  at  noon  on  the  day  on  which  the  ap- 
plication was  approved,  the  representations  of 
the  agents  could  be  given  such  effect  as  to  cause 
the  policy  to  cooCic  into  force  ou  the  4th  Dec., 
the  date  of  the  application.  The  application 
was  rejected  by  the  principal  ofDce  on  the 
12th  Dec.  On  the  22nd  it  was  returned  by  mail 
to  the  agents,  and  on  the  24th  the  building 
insured  was  destroyed  by  fire.  It  was  proved 
that  on  receipt  of  the  notice  of  the  rejection  of 
the  application  one  of  the  agents  went  to  the 
complainant's  house  of  business  to  inform  him 
of  the  fact,  but  finding  him  engaged  refrained 
from  doing  so ;  and  moreover  the  principal  office 
did  not  return  the  complainant's  promissory 
note  when  they  notified  their  rejection  of  the 
application.  On  this  latter  ground,  and  on  the 
g^und  of  the  verbal  representations  of  the 
agents,  the  complainant  based  his  right  to  re- 
cover. Consequently  the  contract  to  be  sup- 
ported rested  upon  parol  evidence,  and  the  main 
point  had  reference  to  the  power  of  the  agents 
to  bind  the  company,  which  is  of  chief  interest 
tons. 

The  judgment  of  the  court  (the  Supreme 
Court  of  Illinois)  reviews  the  American  deci- 
sions on  the  subject.  As  a  matter  of  fact  the 
authority  of  the  agents  in  this  particular  case 
was  limited.  They  were  authorised  to  '*  receive 
applications  in  accordance  with  the  instructions 
to  agents,  and  to  collect  and  transmit  the 
moneys  therefor."  There  were  no  instructions 
to  agents  authorising  them  to  go  beyond  this. 
Upon  this  the  court  made  the  following  observa- 
tions : 

**  We  have  said  in  several  cases,  when  an  agent 
of  an  insurance  company  shall,  with  the  know- 
ledge of  his  principal,  so  hold  lidmself  out  to  the 
public  by  receiving  applications  for  insurance 
and  granting  policies  to  such  an  extent  as  to 
induce  the  public  doing  business  with  him  to 


believe  he  is  the  lawfully  constituted  agent,  the 
principal  having  accepted  the  cash  premium, 
shall  not  be  permitted  afterwards,  in  case  of 
loss,  to  repudiate  the  act.  Such  was  the  case  of 
^tna  Insurance  Companyv,  McGuirej  decided  at 
September  term  1869.  We  decided  this  case  on 
the  ground  that  an  application  for  an  insurance 
was  all  that  was  made  by  complainant,  and  that 
the  delay  in  responding  to  it  was  not  of  a  cha- 
racter from  which  an  acceptance  of  the  proposal 
can  be  implied,  and  that  any  contract  of  insur- 
ance effected  by  the  agents  of  appellant  was  not 
binding  upon  appellants,  such  contracts  not 
being  within  the  scope  of  the  authority  with 
which  they  were  vested  by  the  company,  and 
which  was  well  known.  We  repeat  here 
what  was  said  in  Altna  Insurance  Company 
V.  McGuire,  That  case  turned  upon  the  ques- 
tion of  a  cancellation  of  the  policy  of  insur- 
ance, which  had  been  written  up  by  the  agent 
and  the  premium  transmitted  to  the  general 
agent,  and  retained  by  him,  and  an  adjuster  of 
the  loss  had  been  sent  out  to  examine  into  the 
loss.  There  the  contract  was  evidenced  by  the 
policy  which  the  agent  had  written,  and  who 
seemed  to  possess  all  the  symbols  of  an  unre- 
stricted agency,  and  had  actually  issued  the 
policy  then  in  question.  Here  the  application 
for  insurance  was  not  accepted,  and  the  agents 
never,  at  any  time,  represented  or  intimated  to 
anyone  that  thc^  had  any  other  authority  than 
to  transmit  applications  and  receive  premiums. 

**  In  Maauire^s  case  we'said,  we  desire  it  to  be 
understoodf,  that  when  an  insurance  company  has 
appointed  an  agent,  known  and  recognised  as 
such,  and  he,  by  his  acts,  known  and  acquiesced 
in  by  them,  induces  the  public  to  believe  he  is 
vested  with  all  the  power  and  authority  neces- 
sary for  him  to  do  the  act,  and  nothing  to  the 
contrary  is  shown  or  pretended  at  the  time  of 
doing  the  act,  public  policy,  the  safety  of  the 
people,  demand  the  company  should  be  liable  for 
such  of  his  acts  as  appear  on  their  face  to  be 
proper  in  and  about  the  business  in  which  the 
agent  is  engaged." 

The  case  before  them  the  court  has  held  to  be 
very  different,  the  application  for  insurance 
never  having  been  accepted  by  the  defendant 
company. 

The  law  as  to  authority  of  general  agents  is 
the  same  in  America  and  England ;  therefore  all 
that  remains  to  be  inquired  is,  whether  there  is 
anything  peculiar  in  the  position  of  the  agent  of 
an  insurance  company?  It  is  to  be  observed 
that  by  giving  an  agent  authority  to  receive 
proposals  for  insurance  against  fire,  which  are 
not  to  have  even  an  interim  effect,  as  they  have 
in  England,  the  insurer  may  be  prejudiced.  But 
this  is  met  to  some  extent  by  the  American 
court,  who  say  that  an  insurer  would  contem- 
plate a  certain  amount  of  delay,  and  that  a  rea- 
sonable time  should  be  given  to  the  company. 
But  it  seems  to  us  that  if  an  office  gives  an 
agent  power  to  accept  premiums,  it  also  gives 
him  power  to  make  representations  as  to  the 
period  when  the  policy  comes  into  force,  and  the 
protection  he  is  to  receive.  And  in  the 
American  case  it  appeared  to  be  the  practice  of 
the  office  to  issue  policies  taking  effect  from  the 
date  of  the  application.  This  strengthens  the 
view  that  in  such  a  case  agents  have  implied 
authority  to  secure  an  interim  protection.  As 
we  have  said,  the  deposit  acknowledgment 
secures  this  in  England  for  a  definite  period. 
The  payment  made  by  the  proposer  is  an  earnest 
of  the  bargain,  and  wherever  this  is  made,  a  con* 
sideration  passing  to  him  ought  to  follow.  And 
where  a  proposer  makes  a  payment  on  the  faith 
of  the  representation  of  an  agent,  and  that  pay- 
ment is  remitted  to  the  principal  office,  and  even 
retained  after  the  rejection  of  the  proposal,  it 
seems  to  us  to  be  going  a  long  way  to  deprive 
the  proposer  of  all  remedy  on  the  contract  which 
he  has  performed  on  his  part. 

We  have  said  that  this  case  may  find  its 
parallel  in  this  country,  and  we  cannot  help 
thinking  that  definite  instructions  should  be 
issued  to  agents,  uniform  as  regards  all  com- 
panies, which  should  be  made  plainly  known  to 
the  public.  We  have  the  high  authority  of 
Lord  St.  Leonards,  for  saying  that  it  is  not 
tasteful  to  the  msjority  of  companies  to  be 
bound  with  absolute  certainty— a  loophole  for 
escape  here  and  there  is  considered  generally 
desirable.  The  noble  lord,  on  his  own  admission 
had  been  bitten,  and  is  therefore  perhaps  too 
severe.  But  it  is  perfectly  obvious  that  if  in- 
surances are  to  be  satisfactory  to  the  public 
there  should  be  no  attempts  to  wriggle  oat  of 
engagements  by  agents  who  obtain  ^insnnmcct 
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and  the  prepayment  of  premiums  on  the  faith 
of  their  representations.  This  is  one  of  the 
evils  of  the  agency  system,  which  seems  to  be 
growing,  larger  commissions  than  hitherto  known 
being  at  present  offered  by  certain  companies. 
And  as  regards  the  Court  of  Illinois,  we  must 
think  it  would  have  acted  more  justly,  if  less  in 
strict  accwdance  with  the  requirements  of  the 
letter  of  the  law,  if  it  had  held  the  plaintiff 
entitled  to  recover,  in  accordance  with  the  decree 
which  they  reversed. 


THE  LEGAL  ESTATE  AS  A  PROTECTION 
TO  PURCHASEKS— MODERN  RESTRIC- 
TIONS OP  THE  DOCTRINK 
Recekt  decisions  of  the  courts  of  first  instance, 
including  a  decision  of  Lord  Romilly  on  the  5th 
instn  iu  the  cases  of  Jotfct.  r.  Rawlins  and  Pilcher 
T.  Bawlins^  tend  greatly  to  restrict  the  doctrine 
that  a  purchaser  for  a  valuable  consideration 
bona  fide,  and  without  notice,  will  not  be  deprived 
of  the  protection  of  the  legal  estate  by  a  court 
of  equity.  In  the  cases  at  the  Rolls  certain 
mortgagees^  in  resisting  the  assertion  of  prior 
equities,  relied  on  the  fact  of  their  having  ad- 
vanced their  money,  and  acquired  the  legal 
estate,  bona  fide  and  without  notice  of  the  prior 
equities.  It  appeared,  however,  that  the  mort- 
gagor had  entirely  suppressed  a  former  mortgage 
by,  and  reconveyance  to,  himself,  which  would 
have  disclosed  the  existence  of  the  prior  equities, 
and  the  Master  of  the  Rolls  held  that  as  the 
mortgagees  in  tracing,  their  title  to  the  legal 
estate  would  have  to  rely  on  the  suppressed 
deeds,  they  must  take  th^  whole  of  them, 
not  repudiating  one  part  while  accepting 
the  benefit  of  the  other.  In  thus  deciding 
Lord  Romilly  followed  the  case  of  Carter  v. 
Carter,  3  Ka^  k  Johns.  617,  before  Lord  Hather- 
ley,  when  Vioe-Chancellor,  which  Lord  Romilly 
tpeOcs  of  as  a  most  just  and  valuable  decision. 
We  cannot  but  regsjtl  these  cases  as  forming 
a  serious  inroad  on  what  we  believe  to  be  settled 
practice,  and  opposed  to  the  general  opinion  of 
the  Profession,  which  we  take  to  be,  that  under 
no  circumstances  whatever  should  a  purchaser, 
guilty  of  no  negligence;,  and  against  whom  no 
want  of  conscience  can  oe  imputed,  be  deprived 
in  equity  of  the  protection  of  the  legal  estate. 

It  appears  to  us  a  mistake  to  apply  the  doc- 
trine of, election,  or  of  approbation  or  reproba- 
tion, or  anything  approaching  it,  to  such  a  case— 
the  defendant,  in  effect,  says,  when  he  is  dragged 
into  a  court  of  equity,  '*  I  am  perfectly  innocent, 
I  have  paid  my  moneiy  and  taken  my  convey- 
ance without  notice,  actual  or  constructive,  of 
prior  claims,  and  I  can  defend  my  possession  in 
a  court  of  law ;  I  am,  therefore,  entitled  to  pray, 
and  do  pray,  that  a  court  of  equitv  will  not 
interfere  with  me."  He  is,  we  think,  entitled 
to  say  that  the  mode  in  which  the  legal  estate 
was  acquired  and  the  collateral  circumstances, 
are  altogether  immaterial  so  long  as  he  has  acted 
honestly.  It  has,  no  doubt,  been  decided,  and 
rightly  decided,  that  it  will  not  avail  a  purchaser 
who  finds  that  he  has  obtained  a  defective  title, 
to  get  in  a  legal  estate  from  a  trustee  who,  to 
the  purchaser's  knowledge,  holds  it  upon  express 
specific  trusts.  A  purchaser  inducing  such 
a  trustee  to  convey,  or  accepting  a  conveyance 
under  such  circumstances,  would  clearly  commit 
a  fraud. 

The  cases  of  Saunders  v.  Dehew,  2  Vem.  271, 
and  Alien  r.  Knight,  11  Jur.  627,  show  this,  but 
as  it  seems  to  us,  they  have  no  bearing  on  cases 
where  there  was  no  getting  in  of  (^  legal 
estate  with  knowledge  of  the  trust,  but  where 
the  legal  estate  was  originally  conveyed  to  the 
purchiuier  without  any  such  knowledge.  So 
much  for  the  decisions  in  those  cases.  There 
are,  however,  in  Carter  v.  Carter,  obiter  dicta 
which  show  the  disposition  of  our  present  Chan- 
cellor still  further  to  cut  down  the  protection  of 
the  legal  estate  in  cases  where  it  has  been  derived 
from  a  dry  trustee — as,  for  instance,  from  a 
satisfied  mortgagee  or  the  trustee  of  a  satisfied 
term ;  thus,  he  is  reported  to  have  said  (3  K.  & 
Johns.  640)^  **  I  must  say,  on  looking  through  a 
Tsat  number  of  volumes  of  the  earlier  and  later 
authorities,  I  have  not  found  any  such  case  as 
Lord  Eldoa  has  put.  I  have  not  found  any  case 
in  which  a  purchaser,  obtaining  a  conveyance  of  a 
mere  dry  trust  estate  from  a  trustee  of  a  satisfied 
term,  or  from  a  mortgagee  whose  mortgage  has 
been  satisfied,  such  trustee  or  mortgagee  having, 
at  the  time  when  he  made  his  conveyance,  notice 
of  an  intervening  charge  or  trust,  has  been  held 
entitled  to  protect  himself  from  such  charge  or 
trust,  by  means  of  the  legal  estate  which  he  has 


so  obtained.**  We  have,  however,  very  little 
doubt  that  a  purchaser  under  such  circum- 
stances could  so  protect  himself,  and  think  that 
Lord  St.  Leonards,  in  commenting  on  this  case 
(Y.  &  P.  740,  I4th  edit),  was  right  in  remarking 
that  the  absence  of  decision,  referred  to  by  the 
Vice-chancellor,  is  probably  owing  to  the  sup- 
posed o|anion  of  the  Profession  that  notice  on 
the  part  of  the  trustee  would  not  affect  the 
purchaser  who  bought  without  notice. 

Notwithstanding  the  research  and  ability  of 
the  Lord  Chancellor  and  Lord  Romilly,  we  think 
it  extremely  doubtful  whether  the  decision  and 
dicta  in  Cnrter  v.  Carter,  would  be  supported  by 
the  Court  of  Final  AupeaL  When  half  the  fee 
sim[de  estates  in  the  Idngdom  were  at  law  mere 
reversions  expectant  on  terms  of  eenturies  in 
duration,  as  was  the  case  until  the  8  &  9  Vict  c 
112  put  an  end  to  the  existence  of  a  nuisance 
which  made  a  conveyancer's  chambers  in  the 
olden  time  strongly  resemble  the  metaphysical 
region  spoken  of  in  Butler's  Hudibras, 

Where  entl^  and  quiddity 
The  ghosts  of  defunct  bodies  flj, 

the  assignment  or  getting  in  of  these  terms  was 
a  matter  of  everyday  occurrence,  and  so  long  as 
they  were  assigned  no  questions  were  asked  as 
to  the  knowledge  of  the  equitable  title  possessed 
by  the  trustee  assigning,  and  no  doubts  were,  aa 
we  believe,  entertained  as  to  the  efficacy  of  the 
protection  afforded.  We  are,  of  course,  speak- 
ing of  cases  where  the  trust  was  a  general  one  to 
attend  the  inheritance,  and  where  the  trustee 
had  not  subsequently  accepted  a  special  trust  for 
the  protection  of  any  particular  purchaser  or  in? 
cumbrancer.  In  cases  where  there  was  an  en- 
deavour on  the  part  of  the  purchaser,  who  would 
have  been  postponed  in  equity  as  second  in  time, 
to  gain  the  legal  estate  and  prevail  over  the 
prior  equity,  the  trustee  must  generally  have 
been  aware  of  the  prior  equities.  If,  then,  our 
views  are  correct,  this  endeavour  on  the  part 
of  an  honest  purchaser  to  protect  himself  are  not 
in  equity  to  be  weighed  in  the  scales  of  a  subtle 
criticism  for  the  purpose  of  disentitling  him  to 
the  protection  of  the  legal  estate,  and  it  must 
follow  as  Lord  Eldon,  suggests  in  Ex  parte 
Knott,  11  Yes.  609,  that  a  trustee  holding  upon 
general  trusts  ought,  though  affected  with  notice, 
to  be  protected  in  making  the  assignment,  if 
the  purchaser  was  protected  in  accepting  it 

So  also  Lord  St.  Leonards,  in  commenting  on 
Ptosser  V.  lUce,  28  Beav.  68  (a  case  which  was 
treated  as  turning  on  the  question  whether  the 
effect  of  a  receipt  indorsed  by  a  building  society 
on  a  mortgage  to  them,  was  to  revest  Uie  legal 
estate  in  the  mortgagor  himself  or  in  his  incum- 
brancers, and  the  actual  decision  in  which  is 
scarcely  compatible  with  that  of  Lord  Cairns,  in 
PeasA  V.  Jackson,  L.  Rep.  3  Ch.  Ap.  576),  evi- 
dently disapproves  of  a  remaiic  made  by  the 
Master  of  the  Rolls,  if  it  was  to  be  taken  as 
meaning  that  a  naked  trustee  whose  estate 
might  be  obtained  by  any  of  several  incum- 
brancers would  not  confer  protection  on  such 
one  of  them  as  used  diligence  and  obtained  a 
conveyance  from  him,  the  person  so  obtaining  a 
conveyance  being  a  purchaser  who  had  paid  his 
money  without  notice  of  any  prior  incumbrance. 

As  still  further  showing  the  tendencies  of 
modern' judicial  opinion  we  may  cite  a  dictum 
of  the  Master  of  the  Rolls,  in  Sharpies  v.  Adams, 
32  Beav.  213  Cwhich,  according  to  the  marginal 
note,  is  incorrectly  made  to  appear  as  the  point 
decided  in  the  case),  to  the  effect  that,  *^  if  the 
owner  in  fee  simple,  having  the  legal  estate, 
creates  an  equiuble  charge  in  favour  of  A.,  and 
afterwards  a  second  equitable  charge  in  favour 
of  B.,  and  then  a  third  equitable  charge  in 
favour  of  C,  he  cannot  alter  these  equities  by 
transferring  the  legal  estate  to  any  one  of  them, 
and  the  fact  of  the  transfer  of  the  legal  estate 
to  C,  the  owner  of  thelthird  equitable  mortgage, 
would  not  affect  the  rights  of  the  first  or  second." 
This,  we  conceive,  is  hardly  correct  as  a  general 
proposition.  If,  indeed,  the  Master  of  the  Rolls 
meant  to  say  that  a  third  incumbrancer,  who 
had  not  contracted  on  the  faith  of  the  legal 
estate,  and  whose  instniraent  of  security  was. 
on  the  face  of  it,  insufficient  to  pass  the  legal 
estate,  could  not,  with  notice  of  prior  incum- 
brances, get  it  in  to  their  prejudice,  that  is  un- 
doubtedly so,  and  the  point  is  in  fact  covered  by 
the  decision  of  Lord  Hardwicke,  in  Wigg  v. 
Wigg,  1  Atk.  384,  which  shows  that  if  a  pur- 
chaser is  foolish  enough  to  pay  his  money  before 
he  takes  his  conveyance,  and  should  afterwards, 
and  before  the  conveyance  is  executed,  have 
notice  of  a  prior  equity,  he  cannot  protect  him- 
self in  equi^  by  obtaining  a  conveyance. 


But  assuming  that,  in  the  case  put  by  the 
Master  of  the  Rolls,  the  incumbrancer  was  to  be 
considered  as  unaffected  by  notice,  two  separtte 
classes  of  cases  are  involved,  to  which,  u  ft 
af^ars  to  us  possible,  different  rules  may  be 
applicable.  The  first  class  of  cases  to  which  we 
refer  includes  those  in  which  the  conveyance  of 
the  legal  estate  to  the  subsequent  incumbrancer 
rests  on  contract,  or  is  the  result  of  pressors  on 
the  part  of  the  creditor ;  the  second  class  Aoie 
in  which  these  circumstances  do  not  occur.  Id> 
the  former  class  of  cases  the  legal  estate  would 
be  available ;  in  the  latter  possibly  not,  because 
in  the  former  class  the  incumbrancer  would, 
quoad  the  legal  estate,  be  a  purchaser,  in  the  latter 
a  volunteer  We  cannot  think  that  a  mortgagor 
in  the  first  class  of  cases  can  properly  be  re- 
garded in  the  light  of  a  trustee  holding  upon  ex- 
press trusts  for  the  purpose  of  depriving  a  pur- 
chaser of  priority,  and  we  may  cite  the  remark  of 
Mr.  Romilly  in  his  reply  in  kx  parte  Knott,  that 
**  It  has  often  been  decided  that  a  person  taking 
a  security  or  an  estate,  in  consideration  of  a  debt 
previously  existing,  is  equally  a  purchaser  for 
valuable  consideration  as  upon  an  advance  of 
money  at  the  same  time.  The  only  distinction  is 
that  in  theonecase  the  advance  beingmade  and  the 
conveyance  executed  at  different  periods,  notice 
must  be  denied  at  both."  We  may  sum  up  our 
remarks  in  a  single  saitence.  We  think  that  in 
order  to  disentitle  a  purchaser  to  the  benefit  of 
the  legal  estate  honestly  acquired,  the  state  of 
his  own  conscience,  and  not  that  of  the  person 
through  whom  he  derives  the  legal  estate, 
ought  to  be  regarded.  If  ultimately  our  views 
on  this  subject  should  prove  erroneous,  it  will  be^ 
some  satisfaction  to  know  that  they  are  to  a 
great  extent  countenanced  by  so  high  an  autho- 
rity as  Lord  St.  Leonards. 

COPYHOLDS  AND  THE  STAMP  ACT. 

The  following  correspondence  has  been  for- 
warded to  us  for  publication : 

«*  Bxwy  St  Edmunds,  9  Doc,  1870. 

"  Gentlemen,— On  referring  to  the  Stamp  Duties 
Act,  which  comes  into  operation  on  the  Ist 
proximo,  we  fail  to  find  any  duty  chargeable  upon 
copies  oif  admisflion  to  copyhold  estates  where  the 
admission  is  taken  out  of  court,  as  is  the  case  now 
with  a  vezy  larre  proportion  of  admissions.  We 
aze  stewards  of  several  manors,  but  rarely  hold  a 
court ;  all  prooeedings  are  taken  at  onr  offioe  under 
the  provisions  of  4  A  5  Vict.  c.  35,  se.  87  A  88.  The 
provisions  in  the  first-mentioned  Act  relating  to 
copyhold  estates  are  not  worded  in  a  very  practical 
manner,  but  probably  the  words  *  Copy  of  court 
roll  of  any  surrender  or  grant  made  in  court,  10»m 
may  be  held  to  api^y  to  an  admission  or  sd^ 
mittanoe  taken  in  court  and  the  copy  ttiereof ,  but 
the  preceding  words,  *  Surrender  or  gnuit  made 
out  of  court,  or  tiio  memorandum  thereof,*  <*""*» 
we  think,  be  held  to  include  an  admission  taken 
out  of  court,  and  the  oopy  thereof.  We  find  *h»t 
we  are  not  alone  in  this  opinion.  You  will  be 
conferring  a  favour  on  the  Profoasion  if  you  will 
cause  us  to  be  advised  on  the  point.— We  are, 
Gentlemen,  your  obedient  servants, 

"Pautbidob  and  Gexk^ 

**  The  Commissioners  of  Inland  Bovenne, 
*'  Somerset  House." 
"Inland  Revenue,   Somerset  House, 
••  London,  W.C,  19th  Dec.,  1870, 

"  Gentlemen,— The  Board  of  Inland  BeTenne- 
have  bad  before  them  your  letter  of  the  9th  iMt^ 
and  in  reply  to  the  inquiry  therein  o<*"^^Sf^ 
am  directed  to  acquaint  you  that  copyhold  aa- 
mittanoes  wiU  not  be  liable,  under  the  Stamp  Aot^ 
1870,  to  any  stamp  duty.— I  am,  Gentlemen,  your 
obedient  servant,  **  J.  Saboiikt. 

"Messrs.  Partridge  and  Greene."    , 

JUDICIAL    STATISTICS,   1869. 

(CowKuwd  /rom  •pekge  115.) 
THE  CRIMINAL  CLASSES  (conKnued).  _ 

Principal  offences  suvMnarilu  d^tenmiw. 
The  number  of  persons  proceeded  against  for  ^■ 
principal  offences  summarily  dealt  with  b7™e 
lufltioes  is  shown  in  the  foUowing  extract  from 
the  tables  for  the  year  1868-9  under  t^fJJ^ 
classification  of  offences  as  given  in  precedmr 
years.  ^  ,_j 

QUaling  wnd  attempts  to  steal.— Under  the  lieao  . 
of  stealing  and  attempts  to  steal  the  following  are  i 
the  numbers  under  each  description  of  ofienoe  ;— 
LBToeny  by  offenden  under  16  yearn  (Joveail®    ^  -o 

Offender.  AcU) .•.-•      * 

Laroaoy  Duder  tbe  Tsloe  of  5*.  (CriminalJusnoe  ^^^ 

Act)   V'*'jil»      ' 

Lsroeny  above  the  ralue  of  5s.  on  vmaxag      ^ 

guilty *     itvUi 

Attempting  laraniy,  or  laro^  '^ 

Dogs,  Dirde,  beasts,  Ac * a(0 

Fniit  or  vecretaUe  prodootkms ^ 77! 

Trees,  shmbs,  fenoss,.wood,  Ao..».....«**.'>» _.^ 
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THE    LAW  TIMES. 


[Jak.  7,  1871. 


trananr.  Is  it  not  desirable  that  a  change  should 
be  effected?  Are  persons  any  longer  to  be 
denied,  when  their  life  is  in  jeopardy,  adrantages 
-which  they  now  possess,  when  sixpence  is  a 
question  P  The  lawyer  who  would  again  take 
up  the  Chief  Baron*s  excellent  Bill,  and  cany  it 
through  tbm  Legislature,  would  deserre  well,  not 
only  of  his  generation,  but  of  posterity. 

DISCOVERY. 
"Vf B  recently  reriewed  somewhat  briefly  the 
work  of  Mr.  Kerr  on  this  subject.  A  contri- 
butor has  taken  some  pains  to  go  more  fully  into 
the  book,  and  the  head  of  law  being  one  of  par- 
ticular interest  and  importance,  we  append  his 
comments.  He  writes :— The  author  commences 
by  showing  tiiat  the  jurisdiction  to  compel  dis- 
coTery  is  part  of  the  original  and  proper  juris- 
diction of  the  Court  of  Chancery,  and  is  a 
jurisdiction  both  far-reaching  and  deep-reaching 
in  its  application.  On  pages  4,  5,  and  6  he 
points  out  certain  reeembUnces  between  the 
Koman  law  and  the  English  law  of  disooTcry, 
and  inclines  upon  the  strength  of  these  resem- 
blances to  afflUate  the  latter  to  the  former ;  but 
it  seems  to  us  that  no  such  direct  affiliation  is 
either  necessary  or  truthful,  the  resemblances 
adduced  being  such  as  would  arise  naturally  from 
the  mere  application  of  reason  to  such  a  subject- 
matter  as  disooTery;  and  in  expressing  this 
opinion  we  are  not  unmindful  of  the  general 
obligations  of  the  early  English  Chancellors  to 
the  Boman  law.  All  such  matters,  howcTer,  are 
preliminary  only,  and  the  yaluable  part  of  the 
treatise  may  be  said  to  begin  with  the  chapter  on 
*^  The  Extent  and  Limits  of  Discorery."  In  this 
chapter  Mr.  Kerr  has  shown  that,  whererer  a 
person  has  a  case  to  make  out,  he  has  a 
right  to  the  discorery  of  erery  fact  within 
the  knowledge  and  to  the  production  of  erery 
document  within  the  power  of  his  adrersary  that 
may  be  of  any,  eren  the  smallest  service  to  him 
in  proring  his  case;  and  this  right  of  his  ex- 
tends eren  to  a  discorery  of  the  eridence  which 
is  intended  to  support  his  adversary's  case,  but 
this  only  in  cases  where  such  latter  eridence 
does  not  exclusirely  support  the  adrerse  case, 
but  in  some  parts  of  it  concurrently  supports  the 
plaintiffs  case  as  well ;  and  in  erery  such  case 
the  idaintiff*8  adrersary  is  compellable  to  make 
the  discorery,  howerer  much  he  may,  by  making 
it,  prejudice  his  own  case.  Furthermore,  the 
pfaintifTs  adrersarr  may,  by  incaution  in  his 
pleadings,  expose  himself  to  the  necessity  of 
making  a  discorery  of  matters  which,  but  for 
such  incaution,  the  plaintiff  would  hare  had  no 
right  to  know ;  and  the  question  whether  or  not 
he  has  in  fact  exposed  himself  to  such  neces- 
sity has,  as  may  well  be  imagined,  been  a 
frequent  subject  of  argument  and  of  decree,  and 
has  been  so  more  especially  since  the  leading 
case  of  Hcardman  r.  EUamesy  2  Bf.  &  K.  732,  a  de- 
cision of  Lord  Cottenham's,  which  was  re- 
affirmed by  his  Lordship  in  Adams  r.  flsJter,  3 
M.  &  C.  548,  but  which  has  been  since  strongly 
disapprored  both  by  Vice-chancellor  Wigram  in 
his  Treatise  oi|  Discorery,  pp.  295-304,  and  by 
Yice-Chancellor  Kindersley,  in  Howard  r.  Bobin' 
foa,  4  Drew.  52€. 

The  author  baring  thus  defined  the  limits  of 
discorery,  proceeds  next  to  show  the  mode  of 
obtaining  it ;  and  for  this  purpose,  after  showing 
(among  other  matters  all  of  a  necessary  import- 
ance) that  in  cases  where  a  suit  in  Chancery  has 
been  already  instituted  discorery  may  now  be 
obtained  under  the  prorisions  of  the  15  &  16 
Vict.  c.  86,  by  the  short  and  expeditious  means 
of  a  summons  to  be  taken  out  at  chambers,  with- 
out any  necessity  for  filing  a  bill  for  the  pur- 
pose, he  proceeds  to  consider  in  a  distinct 
chapter  the  manner  of  obtaining  discorery 
where  no  such  suit  has  been  instituted ;  and  a 
bill  being  the  only  recourse  in  such  a  case,  the 
chapter  becomes  one  entirely  occupied  with  a 
consideration  of  the  pleadings  and  paries  to  bills 
of  discorery.  In  discussing  these  matters  the 
author  shows,  firstly,  of  the  pleadings,  that  these 
must  disclose  one  or  other  of  two  states  of  cir- 
cumstances, either  (1)  that  the  plaintiff  has  a 
cause  of  action  or  ground  of  suit  against  his 
adrersary,  or  (2)  that  his  adrersary  has  such  a 
cause  or  ground  against  him ;  cither  requirement 
being,  of  course,  satisfied  by  the  mere  mention 
of  an  action  or  suit  pending  or  impending  by 
either  party  in  any  court ;  and  he  also  shows 
that  the  amount  of  discorery  granted  will  be 
ftrictly  measured  by  the  case  made  by  the  bill, 
and.  should  it  be  too  small,  would  hare  to  be 
eked  out  by  a  supplemental  bill.  And  he  shows, 
secondly,  of  the  parties,  that  a  mere  witness  or 


person  baring  no  interest  in  and  incurring  no 
Uahility  from  the  pending  or  impending  suit,  is 
in  no  case  to  be  made  a  party  to  a  bill  of  dis- 
corery {Fentcn  r.  Hughes,  7  Yes.  288) ;  nor  in  the 
case  of  a  suit  depending  in  some  other  court  is 
any  person  to  be  made  a  party  to  a  bill  of  dis- 
corery who  is  not  also  a  party  to  the  record  in 
that  other  court  (Queen  of  Portugal  r.  Ghfn,  7  CI. 
&  Fin.  487) ;  but  in  either  of  those  two  cases  the 
circumstance  of  fraud,  if  it  should  attach  to 
either  of  such  persons  or  classes  of  persons, 
would  afford  a  sufficient  ground  for  making  him 
a  par^  to  the  bill  of  discorery,  which,  in  order 
to  escape  being  demurred  to,  would,  in  such  a 
case,  contain  a  prayer  that  the  party  in  question 
might  be  subjected  to  costs. 

Arrired  at  this  stage,  there  may  be  said  to 
remain  only  two  other  matters  to  be  discussed, 
namely,  (H  the  grounds  upon  which  the  defen- 
dant to  a  bill  of  discorery  may  object  to  giring 
the  particular  discorery  sought,  and  (2)  the 
modes  in  which  he  mar  take  his  objection. 
The  discussion  of  tiioee  two  matters  occupies 
nearly  100  pages  of  the  work,  and  is  perhaps  the 
most  raluable  portion  of  it.  The  author  enume- 
rates four  grounds  for  objecting  to  discorery, 
namely: — (1.)  That  the  document  sought  to 
be  discorei^  that  is  to  say,  produced,  is  priri- 
leged,  as  e.^^  communications  passing  between  a 
legal  adriser  and  his  client  (2.)  That  the 
certain  and  direct  effect  of  the  discorery,  if 
made,  will  be  to  subject  the  discorerer  to  some 
punishment,  penaltyj^or  forfeiture  [not  being  the 
penalty  of  the  13  Eliz.  c.  5,  Bwm  r.  Bunn,  12 
W.  B.  561  j,  or  to  some  ecclesiastical  censure. 
(3.)  That  the  discorery  sought  is  altogether 
immaterial  for  the  purpose  for  which  it  is 
sought — a  ground  of  objection  which  will  be 
determined  by  a  reference  to  the  pleadings 
alone,  and  which  may  be  allowed  as  against  one 
defendant  while  it  is  disallowed  as  against 
another,  but  which  the  court  in  the  exercise  of 
its  discretion  will  (other  causes  being  absent) 
allow  in  all  cases  where  the  discorery  sought 
would  be  only  remotely  or  indirectly  of  use  to 
the  plaintiff  in  making  out  his  case,  or  would  be 
felt  by  the  defendant  as  unjust  and  harshly 
inquisitorial :  (^SmaU  r.  Attwood)  (4.)  That  the 
documents  sought  to  be  discorered  or  produced 
hare  exclusire  reference  to  the  defendant's  own 
ca5e,  and  do  not  in  any  respect  relate  to  the  title 
of  the  plaintiff. 

And  after  illustrating  at  some  considerable 
length  each  of  these  grounds  uf  objection  to 
discorery,  he  proceeds  to  show  in  what  manner 
each  of  the  possible  modes  of  defence  to  ordinary 
bills  may  be  made  arailable  by  way  of  defence 
to  bills  for  discorery,  and  in  doing  so  he  begins 
with  the  defence  by  demurrer,  then  goes  on  to 
that  by  plea,  then  to  that  by  answer,  and  ends 
with  that  by  disclaimer.  And  this  being  accom- 
plished, a  few  words  as  to  the  person  liable  for 
costs  in  bills  for  discorery  may  be  said  to  com- 
plete the  treatise.  It  is  true  that  the  summary 
which  we  hare  now  giren  of  his  work  reaches 
only  orer  that  part  of  it  which  the  author  has 
chosen  to  designate  Part  I.,  and  that  there  remain 
still  untouched  by  us  two  other  complete  parts, 
being  the  parts  designated  respectirely  Part  II. 
and  Part  IIL  But  when  we  hare  said  that 
Part  n.  is  exclusirely  concerned  with  discorery, 
as  it  may  be  had  at  law,  and  that  Part  III.  is  entitled 
•*  The  Inspection  of  Property,"  we  beliere  that 
we  hare  sufficiently  shown  that  the  principal 
body  of  the  work  is  comprised  in  Part  I.,  and 
that  all  the  rest  might  with  a  just  regard  to 
artistic  proportions  hare  been  thrown  into  the 
form  of  an  appendix. 

Upon  the  whole  we  consider  this  work  to  be 
possessed  of  a  rery  considerable  utility,  and  eren 
merit.  

THE  EFFECT  OF  WAB  UPON 
CONTBACTS. 
The  effect  of  war  upon  contracts  has  been 
attentirely  considered  by  the  Superior  Court  of 
Cook  County,  America,  during  the  month.  The 
point  more  particularly  inrolred  was,  whether  a 
contract  left  inchoate  before  war,  can  be  lawfully 
ripened  after  its  commencement.  The  following 
opinion,  by  Chief  Justice  Jameson,  states  all  the 
facts  and  recent  decisions :— 

On  May  8,  1857,  defendant  oonrered  to  com- 
plainants, block  17,  canal  tnuitees,  eab-dirision  of 
section  33,  39,  14  east,  one-third  P.  M. ;  ris.,  to 
Teaton  an  undirided  one-third,  to  DnraJ  an  un- 
dirided  one-third,  and  to  Bererley  and  ^dnker 
each  an  undirided  one-sixth  of  said  tract.  On  the 
same  day  the  oomplainants  execnted  to  the  defen- 
dant  fire  notes  for  33,060  dels.,  a  part  of  the 


purehase-money,  and  to  secure  tiiem,  a  mortgage 
upon  the  premises.  These  notes  were  for  ^e  pay- 
ment of  the  amounts  therein  mentioned  reepeo- 
tirely  in  1,  2,  3,  4,  and  5  years  from  the  date, 
internet  inclnded,  at  the  office  of  S.  H.  Kerfootsnd 
Co.,  in  this  mtj.  These  notes  were  aU  paid  at  or 
some  time  after  their  oiatarity,  together  with  saoh 
interest  as  aoorued  thereon  before  the  breaking* 
out  of  the  late  war  and  since  its  oondnsion.  The 
sum^  howerer,  of  2655  dols.  58  cents.^  rrtprssenting 
the  mterest  which  had  aoorued  dnnng  said  war,. 
up  to  the  30th  May  1868,  when  the  last  pay- 
ment  was  made  and  tiie  parties  came  to  a 
settlement,  excepting  as  to  that  sum,  still  re- 
mains  unpaid.  The  defendant  <»l«t<t^ip  tiiat  *My 
interest  is  still  due  and  ooUeotable,  together  with 
interest  thereon  from  the  dOth  ICay  1868.  The 
complainants  oontend  that  by  law  no  interest 
aootiied  during  the  war,  oonoeded  by  the  partiss 
to  hare  begun  on  the  16th  Aug.  1861,  and  to  hvre 
ended  on  the  13th  June  1865,  and  hare  filed  tUs 
biQ  to  compel  defendant  to  enter  satisfaction  of 
this  mortgaffe.  On  the  other  hand,  the  defendant 
by  cross-biir  seeks  a  decree  <^  f oredoeure  of  the 
mortgage,  for  nonpayment  of  this  interest  The 
only  additional  mots  that  need  to  be  stated  to 
bring  the  question  raised  distinctly  into  riew,  sre 
that  the  defendant,  Bemey,  was  at  the  inoeptioa 
of  the  mortgage,  and  erer  since  has  been  a  resi- 
dent and  a  citiaen  of  .Alabama ;  that  during  the 
late  war  he  was  #ithin  tiie  Confederate  lines,  and 
adhering  to  the  rebel  €k)remment;  that  two  of 
the  oomplainants  or  mortgagors  were  oitixois 
and  resioents  of  that  part  Of  Virginia  which  was 
within  the  Confederate  lines,  and  that  th^ 
also  adhered  to  the  rebel  Gh>remment,  namely,. 
Bereriey  and  Skinker ;  that  the  two  other  oom- 
plainants, Teaton  and  Dural,  were,  on  the  otiier 
hand,  residents,  Teaton  of  Maryland,  and  Daral 
of  the  city  of  Alexandria,  in  Virginia,  which 
during  the  entire  war  were  within  the  Federal 
lines,  and  adhering  to  the  Federal  oaase  snd 
goremment.  The  queetion  presented  is,  whether 
the  unpaid  purchase-money  drew  interest  dnriiig' 
the  war  aa  against  any  or  all  of  the  oomplainantH, 


The  notes  were  in  form  the  joint  notes  of  the  four 
oomplainants.  They  were,  therefore,  under  oar 
statute  and  the  construction  giren  to  it  by  our 
Supreme^  Court,  their  joint  and  sereral  notes : 
(Berised  Statutes,  1845,  o.  66,  s.  3 ;  Marine  Bcmk 
r.  Ferry* s  Administrat&rSf  40  111.  225.  I  will  con- 
sider the  question,  first,  as  to  the  two  oomplam- 
ants  reeidmg  within  the  Federal  lines.  The  gene- 
ral rule  aa  to  interest  on  contracts  made  before 
the  breaking  out  of  war  bjr  parties  belonging 
to  the  opposmg  belligerents  is,  that  it  does  not 
aoorue,  uinlees  the  creditor  enemy  reside  in  the 
country  of  the  debtor,  or  hare  therein  a  known 
agent  authorised  to  reoeire  the  debt  Th& 
<l^uestion  first  arose  in  this  country  in  rda- 
tion  to  the  so-called  British  debts — debts  owing 
by  American  oitisens  to  tiie  subjects  of  Grew 
Britain  during  the  Berolntionary  war,  and  tiis 
abore  rule  was  estabhshed,  notwithstanding 
the  treaty  of  peaoe  between  the  Umtea 
States  and  Great  Britain  of  Sept.  3,  1783,  art.  4, 
which  prorided  that  "creditors  on  either  side 
shall  meet  with  no  lawful  im-pediment  to  the 
reoorery  of  the  fnll  ralne  in  sterling  money  of  all 
bona  fide  debts  heretofore  contracted."  Tint 
principle  was  announced,  that  interMt  was  no 
part  of  the  debt,  but  only  damages  for  its  non- 
payment, and  allowed  or  not  at  fiie  discretion  of 
the  court.  For  a  rindication  of  the  position  taken 
by  the  American  oonrts,  see  letter  of  Mr.  Jeiler 
son,  Secretary  of  State,  to  the  British  Mmister,, 
Mr.  Hammond,  cited  in  2  Dall.  104,  note.  The 
American  cases  reoognisingthe  rule  stated  are  :^ 
Hoare  r.  Allen,  2  Dall.,  102 ;  Poxcrafi  r.  NagUy  ib.r 
132  ;  MeCaU  r.  Turner,  1  CaU.,  133;  Brewer  r. 
Hastie,  3  Call.,  22 ;  Paul  r.  Christie.  4  H.  A  MoH., 
161 ;  Conn  r.  Penn,  1  Pet.  C.  C,  523 :  DennisUm 
r.  Imhrie,  3  Wash.  C.  C.  306 ;  Ward  r.  SmiiK 
7  Wal.,  447;  Bigler  r.  Waller,  3  Chicago  Legal 
News,  p.  26.  The  terms  and  the  grounds  of  nie 
rule  were  announoed  by  Washington,  J.,  in  Conn 
r.  Penn,  vhi.  sup.  p.  524-5.  In  the  four  early  cases 
dted  from  2  Dallas  and  1  A^  3  Call.,  the  creditor 
resided  abroad  and  the  debtor  in  this  ooontry  during' 
our  Berolntionary  war ;  it  was  hold,  that  intertst 
did  not  accrue  upon  the  debts,  on  the  ground  that 
neither  the  creditor  nor  any  known  agent  of  his 
was  in  this  country  during  the  war.  In  Conn  r^ 
Penn  the  same  rule  was  annoonoed  by  the  court,, 
and  it  was  referred  to  an  auditor  to  take  proofs 
as  to  the  fact  whether  he  had  an  agent  or  not. 

In  Bigler  r.  Waller,  the  latest  ease  reported,, 
the  same  ruling  was  made^  where  the  parties  were 
resident  respectiTely  within  the  fedexiU  and  con- 
federate lines,  during  our  late  war. 

In  Denniston  r.  Imbrie,  3  Wash.  C.  C  B.,  W, 
it  was  prored  that  the  creditor,  who  was  »  BntiA 
snbjeot,  was  some  portion  of  the  time,  during  <ft 
war,  in  New  York,  of  which  the  debtor  who 
resided  there  had  notice ;  and  it  was  held,  there- 
fore, that  interest  should  be  allowod. 

The  case  of  Paul  r.  Christie,  cited  from  4 
H.  &  MoH.,  is  somewhat  similar  in  its  facts  to 
the  one  before  us,  and  it  is  insisted  is  dedsiro  of 
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Admitted  by   Hallam,   althoogh  this   privi  ^ 
-doabtlees,  vnll  beoome  the  snbjeot  of  fierce  debal 
on  the  ground  of  its  obsoleteness,  whenever  it  is 
sought  to  be  reyived. 

It  is  not  neoessarj,  therefore,  to  look  with 
Hallam,  for  the  accidental  causes  to  which  the 
usage  of  the  House  of  Lords  to  hear  legal  appeals 
owes  its  rise.  This  right  is  founded  in  the  nature 
of  things.  In  every  state  the  highest  legislative 
chamber  (not  the  executive)  should  be  the  ultimate 
court  of  appeals.  The  Privy  Council  has  not  con- 
formed always  to  decisions  by  the  House  of  ix>rds. 
It  seems,  unwise,  therefore,  to  have  both  chambers 
of  the  Legislature  appellate  courts,  lest  they  might 
differ,  though  tiiere  is  no  objection  to  a  court  com- 
posed of  equal  numbers  from  each  House,  with  a 
casting  vote  to  the  oldest  member. 

The  right  of  the  House  of  Lords  to  hear  i^peals 
from  equity,  as  well  as  from  law,  thus  rests  upon 
the  same  grounds  of  natural  reason,  and,  conse- 
^mently,  is  not  more  dear  in  respect  of  the  one 
•class  of  appeals,  as  Hallam  thinks,  than  it  is  as 
to  the  other.  That  writer  is  very  fond  of  looking 
to  accident  for  the  origin  of  rights  which  are  to 
be  sought  for  in  the  human  mind  and  in  the  prin- 
-oiples  of  common  sense.  Where  he  does  not  find 
a  stratum  of  historic  fact  and  evidence  to  bear  out 
an  opinion,  he  at  once  pronounces  it  weak,  as  if 
«very  source  and  principle  of  the  common  law  was 
known  even  to  the  most  learned,  or  enumerated 
plainly  in  every  case  in  which  it  was  really 
acted  upon. 

As  judges,  then,  are  properly  the  ultimate 
Judges  of  appeal,  so,  conversely  and  for  the  same 
purposes  of  harmony,  the  judges  should  be  more 
Lurgel^  intrusted  than  at  present  with  the  business 
of  legislation,  and  for  it  they  should  be  most 
highly  remunerated.  Austin,  who  considers  that 
the  technical  work  of  legislation  is  more  difficult 
than  its  ethical,  should  hAve  no  objections  to  this 
Judicial  infusion  into  our  Legislature.  Law,  how- 
ever, is  not  naturallv  or  necessarily  technical, 
•although  it  never  can  be  thoroughly  and  efficiently 
practised  b:f  a  person  who  does  not  devote  most  of 
his  time  to  its  study.  For  what  art,  of  however  a 
scientific  orj  philosophical  nature,  can  be  culti- 
vated with  success,  if  the  application  to  it  be 
intermittent?  Even  poetry  requires  the  most 
jMsiduous  and  almost  exclusive  attention. 

The  technical  elements  of  law,  then,  may  be 
wholly  eliminated,  especially  as  Latin  terms  and 
phrases  are  becominc^  obsolete.  It  was  owing  to 
the  use  of  this  temunology  that  law  gidnedthe 
reputation  of  being  an  occult  and  mysterious  art. 
Indeed,  law  is  not  who^y  a  moral  or  abstract 
science.  Being  practical,  it  requires  an  observa- 
tion of  moral  laws  in  that  limited  light  which  will 
exclude  the  consideration  of  duties  of  imperfect 
obligation.  A  judge  is  surely  the  best  person  to 
select  and  condense  the  jural  rays  for  this  pur- 
ipose. 

Law  is  so  essentially  deductive  or  scientific 
that  very  few  questions  of  difficulty  arise  under 
the  common  law.  Sir  Edward  Coke  observed  this. 
Even  in  his  time  wills  and  statutes  appeared  the 
chief  sources  of  income  to  lawers.  The  learning 
of  remainders  certainly  seems  difficult.  But  it  is 
not  technical.  Any  one  acquainted  with  the  im- 
portant functions  intrusted  to  the  tenant  to  the 
precipe  would  easily  see  that  no  question  of  per- 
petuity could  arise  under  the  common  law.  For 
AS  the  objection  does  not  apply  to  vested  re- 
mainders, and  as  contingent  remainders  were  in 
the  power  of  the  tenant  to  the  precipe,  it  followed 
that  he  could  destroy  them.  The  decision  in 
Duncomh  v.  Wa/ufi^ld,  which  gave  validity  to  the 
iimitation  to  trustees  to  preserve  contingent  re- 
mainders, was  as  arbitrary  as  the  judgment  in 
T<Utc»'eem*8  case.  The  common  law,  then,  pro- 
vided for  every  purpose  of  commerce,  while  it 
•eschewed  litisation.  The  cause  of  this  simplicity 
is  to  be  found  in  the  fact  that  the  common  law  was 
A  counterpart  of  the  poHticiJ  system.  But  all 
natural  and  free  systems  of  government  are 
moral,  and,  therefore,  so  far  understood  by  every 
person  of  average  intelligence.  The  duties, 
therefore,  imposed  by  the  dual,  political,  and  civil 
systems  are  known  to  aJl,  and  capable  of  being 
elucidated  by  natural  and  non-technical  rea- 
soning. 

Judge-made  rules  are  nothing  more  than  rules 
of  the  common  law  and  of  cmnmon  sense,  with 
their  practical  applications.  These  rules  would 
not  have  hcdd  their  ground  in  the  legal  system 
onlv  for  their  own  intrinsic  value,  both  as  general 
«nd  practical  laws.  This  shows  that  the  judicial 
mind  cannot  be  inapt  for  legislation :  not  merely 
for  that  portion  of  it  which  is  technical,  but  for 
that  which  is  ethical.  Fictions  and  equity  are 
both  classes  of  judge-made  rules.  Cocofication 
is  legiriative  proceeding  on  the  experience  and 
light  afforded  by  fictions  and  equity,  and  rendering 
the  principles  thus  acted  upon  harmonious  ana 
expansive,  so  as  to  constitute  a  new  alternate 
foundation  for  a  legal  system,  beyond  which  it  is 
not  necessary  to  look.  Codification  is,  in  short,  a 
collection  of  legal  issues  settied  by  the  judges,  not 
4>f  one  age,  but  of  every  era  whose  decisions  have 
been  deemed  worthy  of  transmission  to  posterity. 


JUDICIAL    STATISTICS,    1869. 
(CSoniintMd  from  pay«  155.) 

CBDCKAL  PBOCEEDmaS. 
CriminaX  proceedings  1869. — In  the  number  of 
persons  for  trial  in  18o9,  as  shown  in  the  criminal 
returns,  there  is  a  decrease  of  773,  or  3*8  per  cent., 
as  compared  with  the  number  for  the  preceding 
year. 

The  decrease  is  475,  or  2*9  per  cent.,  in  the  num- 
ber of  males,  and  298,  or  7*6  per  cent.,  in  the 
number  of  females. 

The  total  number  gives  one  for  every  1132  of 
the  population  estimated  for  the  middle  of  the 
year,  against  one  for  1077*5  in  the  preceding  year. 
The  following  are  the  numbers  for  trial  in  each 
of  the  last  20  years,  showing  the  decrease  which 
followed  the  coming  into  operation  of  the  Criminal 
Justice  Act  of  1855 : 

1880    ......    19,318  1850    16.674 

1868    20.091  1858    17,855 

1867    .    18,971  1857    20.269 

1866    18.840  1856    19,487 

1855    19.614  1855    25.972 

1864    ......    19,506  1854    29,359 

1863    20,818  1853    27,057 

1862    20,001  1852    27,510 

1861    18.326  1851    .»...    27,969 

1860    15,999  1850    ......    26,818 

As  compared  with  the  numbers  for  1868,  the 
numbers  for  trial  in  1869  show  a  decrease  in  24 
English  and  4  Welsh  counties,  the  aggregate  de- 
crease for  these  28  counties  amounting  to  1295 ; 
1186  for  England  and  lOO  for  Wales.  In  16 
English  and  6  Welsh  counties  there  was  an  in- 
crease amounting  in  the  aggregate  to  522;  462 
for  England  and  60  for  Wales ;  and  leaving  the 
total  decrease  724  for  England  and  49  for  Wales, 
or  together  773,  as  stated  above. 

In  the  counties  of  Brecon  and  Badnor  the  num- 
bers were  the  same  for  each  year. 

The  following  are  the  counties  in  which  a  de- 
crease appears  in  1869,  as  compared  with  the  pre- 
ceding year,  with  the  amount  and  proportion  per 
cent,  of  the  decrease  in  each  county 
Amotmt 
of  Becrease. 
14       .. 


County. 

Bucks    

Chester 

Cornwall      

Dorset 

Glouoeeter 

Herts     

Kent      

Lancaster    

Leioester     

Linooln 

Middlesex    

Norfolk 

Northampton 
Northmnberland 

Nottingham 

Salop     

Somerset     ...    ... 

Southampton     ... 
Stafford...    —•    ... 

Surrey 

Soasez 

Westmorland     ... 

Worcester   

York      

DenUgh      

PUnt     

Glamorgan 

Merioneth  


7 
15 
37 
7 
32 

122 
10 
55 
74 
43 
16 
39 
14 
23 

151 
17 
64 
87 
37 
7 

116 

115 
1 
25 
67 
16 


Proportion 
percent. 

8-5 
...     120 

4-6 
...  10-6 
...  8-4 
...  50 
...  49 
...  41 
...  5^ 
...  14-4 
...  2-0 
...  131 
...  77 
...  171 
...  7-7 
...  9-8 
...  35.9 
...  3-7 
...  8-6 
...  8-8 
...  100 
...  26*9 
...  82-6 
...       5-7 

2-3 
...  35-2 
...  147 
...      48-4 


The  following  are  the  counties  in  which  an 
increase  appears  in  1869,  as  compared  with  the 
I>receding  year,  with  the  amount  and  the  propor- 
tion per  cent,  of  the  increase  in  each  county : 


County. 

Bedford. 

Berks    

Cambridge  ... 
Cumberland... 

Derby    

Devon   

Durham. 


Hereford     ... 

Hunts    

Monmouth  ... 

Oxford 

Butland 

Soflolk 

Warwick      ... 

Wilts     

Angleeea  ... 
Cardigan  ... 
Carmarthen... 
Caraarron  «. 
Montgomexy 
Pemraoke    ... 


Amoxmt 
of  Inorease. 

...  24  .. 

...  36  .. 

...   3  .. 

,  ...   3  .. 

,  ...  82  .. 

9 

.  ...  16  .. 

.  ...  36  .. 

.  ...  47  .. 

,  ...  23  .. 

...  71  .. 

.  ...  12 

,  ...   8  .. 

...  53  .. 

.  ...  61  .. 

...  33  .. 
.  ...   4 

,  ...  29 
.  ...   5 

.  ...  12 

.  ...   1  .. 

...   9  .. 


Proportion 
percent. 

..  19*5 

..  26-4 

..  2-1 
81 

..  12*5 

..  2-3 

..  51 

..  U-3 

..  47-9 

..  547 

..  35-5 

..  87 

..  42-8 

..  246 

..  9-8 

..  33-9 

..  307 

..  107-4 

..  18-5 

»  461 

..  1.2 

..  21-9 


State  of  each  eUus  of  the  commitments, — Under 
dass  I,  offences  against  the  person,  there  is  a 
decrease  of  131,  or  5*1  per  cent.  The  number  for 
trial  for  mnrder;in  1869  was 68, against  71  in  1868; 
for  attempts  to  murder  52,  against  99 ;  for  shoot- 
ing at,  stabbing,  woundinpr,  io.,  148,  against  142 ; 
for  manslaughter  216,  against  269 ;  for  conoealinff 
the  births  of  infimts  128,  against  111 ;  for  rape  and 
carnally  abusing  girls  under  ten  years  of  age  135, 
against  186;  for  assaults  witii  intent,  Ac.,  311, 
against  279,  there  having  been  a  commitment  of  a 
female  for  each  of  the  two  last-named  offences  ; 
for  endangering  the  safety  of  passengers  on  rail- 
ways 38,  against  44;  for  assaults  and  inflicting 


bodily  harm  628,  against  701 ;  for  common  assaults 
240,  against  271 ;  for  assaults  on  peace  officers 
195,  against  231 ;  for  other  offences  in  the  dass 
243,  against  233. 

Offences  cufoinst  property  with  vioUnee.—Vuder 
class  n.,  offences  against  property  with  violenoe, 
there  is  a  decrease  of  98,  or  4*3  per  oeni, 
For  burglary,  the  number  for  teial  in  1899  was 
550,  against  576  in  1868 ;  for  housebreakmg  701, 
against  748 ;  for  breaking  within  the  cnrtilaKe  ot 
dwelling-houses  and  stealing  49,  against  78;  for 
breaking  into  shops,  warehouses,  Ac.  297,  agumt 
294;  for  robbery  58,  against  34;  for  robbery  and 
assaults  to  rob  by  persons  armed  in  company,  ke. 
363,  against  883 ;  for  assaults  with  intent  to  rob 
and  demandingjproperty  with  menaces  59,  against 
55 ;  for  other  ofifenoes  in  this  dass  75,  a^punst  85. 
(fences  against  property  without  vxolenee.-^ 
Undnr  class  III.,  offenoes  agidnst  property  without 
violence,  there  is  a  decrease  of  595,  or  4*3  per 
cent.  For  cattie  stealing  there  were  19  for  trial 
in  1869,  against  13  in  1868;  for  horse  stealing 
145,  against  106 ;  for  sbeep  stealpog  106,  against 
104;  u>r  larcenies  and  stealing  10.792,  aninst 
11,346;  for  embezzlement  334,  against  491;  for 
receiving  stolen  goods  607,  against  647 ;  for  frand 
and  attemps  to  defraud  1009,  a^r^inst  905 ;  for 
other  offences  in  this  class  79,  against  74, 

Malieious  offences  against  property.  — XJndei 
class  rV.,  malicious  offenoes  against  propraty, 
there  is  an  increase  of  70,  or  22*4  per  cent  For 
setting  fire  to  dwelling-liouses,  shops,  warebonsoB, 
eomstacks,  crops,  pUuitations,  Ac.,  and  attempts 
to  commit  arson,  ac.,  there  were  220  for  trial  in 
1869,  against  215  in  1868 ;  for  riot  and  felomoasly 
demoUSiing  buildings,  macJiinery,  &o.,  74,  against 
21 ;  for  other  malicious  offences  88,  against  76. 

Forgery,  *c.— Under  class  V.,  forgery  and 
offences  against  tiie  currency,  there  were  606  for 
trial  in  1869,  against  604  in  1868. 

Miscellaneous  o/«nc««.— Under  dass  VL,  other 
offenoes  not  included  in  the  foregoing  classes,  in- 
cluded in  the  foregoing  classes  (including  treason 
felony,  for  which  there  were  15  commitments  in 
1868  and  none  in  1869),  there  is  a  decrease  of  21, 
or  2*9  per  cent  in  the  total  number  for  1869,  as 
compared  with  the  total  for  1868. 

The  number  of  persons  tried  at  the  comity  vaa 
borough  courts  of  quarter  sesmons,  the  circait 
assize  courts,  and  the  Central  Criminal  Court : 

County  Qoarter  Sessions  Courts     J.388 

Middlesex  Connty  Sessions J.51J 

Borough  Sessions  Courts    3,817 

Ciioait  Assise  Courts    3,MJ 

Central  Criminal  Court. 1.378 

Total     1S|S18 

Tlie  following  were  the  results  of  the  proceed- 
ings against  the  persons  for  trial  in  1869 : 

Not  prosecuted,  and  admitted  eridenoe ...     S9 

No  bills  found  against    

Not  guilty  on  trial 

Acquitted  and  discharged    ^ 

Acquitted  on  the  ground  of  insanity      {> 

Found  insane    '' 


9M 
4012 


Detained  as  insane 

Sentenced  to  dsath 

penal  servitude 


unprisonment,  &o. . 
reformat 


jfbrmatories,  fte. 
fine  or  discharged  on  sureties  . 


Convicted 


...  3S 
...  18 
...  3006 
...11,744 
...  857 
...     314 

.mI^sJo 


Total  committed,  &0. 19.318 

The  numbers  conyicted  are  74*23  per  cent  of 
the  total  number  committed  in  1869,  and  74*83  per 
oent  in  1868. 

The  number  detained  as  insane  is  017  per  o^ 
of  the  number  committed  in  1869,  agamst  0*28 
per  cent,  in  1868.  In  1867  the  proportion  wm 
0J6  per  cent. 

The  proportion  of  oonvictions  to  the  number  for 
trial  in  each  of  the  six  classes  of  offences  in  the 
year  18^  was  as  follows : — 

Offenoes  against  the  person     66*7  per  cent 

„  property  with  vii^enoe   80*5      ,i 

„  „    without  Tiolenoe   74*8      » 

Iffalidons  offences  against  property      ...   M^      w 
Forgery  and  offenoes  against  the  cor- 

rency     85*1      m 

Other  offences  not  indnded  in  the  above 

clasifts    «. «    ...   W^      »» 

Sentences.— In  thefoUowinff  table  the  sentences 
of  Uie  total  number  convicted  in  1869  are : 

DtatX  ^» 

TnnaporUdion: 

I^orlife      - 

Above  15  years. " 

15  years  and  above  10  years " 

P«nal  89rvitui§:  . 

For  life      ,! 

Above  15  years g 

15  years  and  above  10  years .JJ 

and  under *»'•' 


10  years 
Impntownmi 

Above  2  years    

2  years  and  above  1  year     . 
1  year        „  6  months 

6  months    „  3  months 


1.4M 

3,561 

; 3,546 

8  months    ','.  1  month ^J2 

1  month  and  under ^ 

**«* •"  ft 


DdavuA  in  B^foryMtorp  School 
Fiiu  or  Discharge  on  ^ntitt 
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date  of  Urn  filing  of  the  petitian :  The  oourt, 
on  the  authority  of  Bodefy  t.  Boddy  and  Grover 
offered  to  make  the  ctdir  as  prajed,  though 
doubtmg  whether  that  oaie  would  stand  the 
test  of  an  a|»peal ;  but  it  ga^e  the  petiUoner 
tiiae  to  conaider  whether  he  would  not  present 
a  new  one  embodyiog  the  fresh  acts  of  adultery : 
{Bcnkam  r,  Borektm  and  Broum^  23  L.  T.  Bep. 
N.S.600.    DW.) 


COUST  OF  EXOHEQUEB  (mELAND.) 
Jiiiie9,ie,aiuill. 
Lbclbbc  9.  Gbsbicb. 
Practice  —  Cost9—Libel  —  Limited  discretion  al- 
Unoed  to  taxinsf  officer— Brief  of  verhoHm  report 
of  evidence  pwen  on  anoUier  trial — Pees  to 
countel—AppUeaHon  of  the  principles  laid  down 
in  Morgan  v.  Gray.  10  Ir.  Jwr.  N.  8. 335. 
This  ooM  oame  before  the  oonrt  upon  motion  on 
the  part  of  the  plaiatiff  purportiag  to  be  by  way  of 
renewal  of  a  motion  of  whieh  notice  was  aerved 
upon  the  SOth  April  1868.    An  order  had  been 
made  upon  the  former  motion  upon  the  18th  Jan. 
1870,  to  the  effect  that  Henry  Coolies,  Esq.,  the 
taxing    master,  do   review  his   taxation  of  the 
plaintiff's  and  of  the  defendant's  costs  of  this  ac- 
tion, certified  by  him  upon  the  2l8t  and  22nd  Nov. 
1868,  in  respect  of  the  seyeral  items  set  forth  in 
the  notice  of  motion,  the  oonrt  stating  it  on  the 
face  of  the  order  to  he  their  opinion  that  the  prin- 
ciple laid  down  in  the  case  of  Morgan  t.  Qray, 
10  Ir.  Jnr.  N.  S.  335,  should  be  applied  to  the 
taxation  of  the  costs  in  this  cause  ;  and  directing 
that  the  said  bills  of  costs  be  referred  back  to 
the  taxing  master  generally  for  his  reconsideration, 
having  regard  to  the  said  case  of  Morgan  v.  Qray^ 
with  Uberty  to  him  to  report  generally  to  the 
oourt  if  he  should  think  fit,  and  with  liberty  to 
the  parties   respeetiTely  or  either  of   them,  to 
apply  to  the  oonrt  witii  reference  to  the  costs 
of  this  motion,  or  otherwise,  as  they  might  be 
advised. 

This  was  an  action  of  libel  brought  by  a  nephew 
asrainst  his  uncle  for  an  alleged  libel  contained  in 
a  letter  from  the  defendant  to  a  Miss  Susan  Philips. 
The  letter  ran  as  follows  : 

11th  Jan.  1866. 
My  dear  Susan,— I  am  not  in  the  least  offended,  espe- 
cially as  I  know  you  write  in  ignorance  of  the  facts, 
and  I  remind  you  that  in  year  case  I  am  merely  acting 
for  others'tbat  I  hare  nothing  but  trouble  and  annoy- 
ance and  iomttitnde  from  some  (not  from  yon]— in  re- 
turn for  my  ^orts  to  carry  out  the  wishes  and  will  of  your 
deceased  sister.  You  are  entitled  to  251.  a  year,  to  be 
paid  quarterly,  not  in  advance,  and  subject  to  the  cur- 
rent rate  of  income-tax,  out  of  the  property  left  Lydia's 
•ons.  To  aoconunodate  you,  I  have  ^enenlly  paid  you 
in  advance,  and  have  not  deducted  mcome-tax.  Now 
I  have  done  this  at  my  own  risk,  as,  should  anything 
happen  you,  I  can  only  charge  your  annuity  to  the  day 
of  vour  decease. 

Now,  I  am  not  going  again  to  place  myself  or  my 
family  in  the  power  of  an j  one — said  experience  deters 
me  from  doing  so.  As  to  your  being  "  nsid  by  others," 
there  is  no  one  to  |iay  you  but  myself,  and  I  am  only 
obliged  to  pay  yon  m  the  way  I  have  stated ;  but  I  do 
not  say  that  I  will  not  oblige  yon  as  far  as  I  can.  I 
will  have  nothing  to  do  with  my  nnrrateful  and  ruffianly 
nephews.  As  to  their  dead  mother  I  suppose  it  is  better 
to  let  her  rest,  if  she  oan  do  so,  having  left  tbia  world 
with  perjure  on  her  lips,  aiid,  I  fear,  ingratitude  in  her 
heart  I,  who  never  mjnred  her  or  hers,  in  thought, 
word,  or  deed,  did  not  deserve  such  treatment.  I  verily 
brieve  she  hoarded  the  money  I  gave  her  to  pay  for 
the  education  of  her  children,  to  enable  her  to  use  the 
law  for  the  purpose  of  robbbiff  me,  if  she  or  her  sons 
could.  I  should  not  wonder  if  ue  got  a  shove  to  hapten 
her  end  in  order  that  the  money  payable  at  her  death 
micht  be  available  for  law  costs.  At  all  events  she  was 
not  cold  in  her  grave  before  I  got  an  attorney's  letter 
demanding  payment,  which  I  was  fortunstely  able  to 
make  by  the  next  post— lOOOl.  These  youths  owe  your 
nephews  5501.— Dr.  Stewart^  of  Belfast,  5001.,  or  upwards 
—and  a  poor  family  near  this,  90L,  which  their  father 
and  mother  shirked  the  payment  of— besides  a  large 
sum  they  owed  my  father.  There  was  an  insurance  on 
Mrs.  Leolero's  life  which  was  to  be  available  to  pay 
some  small  amount  of  these  debts,  and  it  seems  they 
will  now  avoid  paying  if  they  can.  All  this  is  foreign 
to  your  two  pounds,  which  is  of  most  consequence  to 
you,  and  vHiieh  I  enclose,  and  remain,  dear  Susan,  your 
afCectionate  cousin.  Josh  Qrxsiib. 

The  writ  of  summons  and  plaint  oontained  two 
counts.  The  first  count  set  forth  the  material 
portions  of  the  libel  with  innuendoes  charginfr  tbf^ 
plaintiff  and  his  brothers  with  I  ^ng  unjonratefuland 
ruffianly ;  secondly,  with  intent  and  elrorts  by  him 
and  his  brothers  to  defraud  and  cheat  tiie  plaintiff 
and  others ;  thirdly,  with  murderous  attempts  by 
plaintiff  and  his  brothers  to  hasten  the  death 
of  their  mother;  and,  fourthly,  with  dishonest 
attempts  on  the  part  of  the  plaintiff  and  hia 
brothers  to  aToid  payiog  these  just  debts.  The 
■econd  oount  set  out  the  entire  of  the  libeUons 
letter  without  innuendo,  save  as  to  the  persons 
alluded  to  in  the  libel.  The  defendiuit  pleaded, 
first,  that  he  did  not  write  or  uublish  the  allegea 
libel  in  the  first  paragraph  mentioned :  seconoW, 
that  he  did  not  write  and  publish  the  libd  in^e 
defamatory  sense  imputed;  thirdly,  as  to  the 
second  oount,  tiiat  he  did  not  write  and  publish ; 
fourthly,  tiiat  he  did  not  write  and  publish  tiie 
alleged  libel  in  a  defamatory  sense ;  fifthly,  a  |dea 
of  jnstifloation  aa  to  that  portion  of  the  alleged 


libel  oontaining  the  words  "ungratsCul  and 
rufllanly  nephews ;  '*  the  sixtii  and  last  defence 
was  one  of  privileged  puMioation.  The  fifth 
defence  set  forth  acts  of  kindness  on  his  the 
defendsnt's  part  to  the  plaintiff  and  his  brothers, 
and  justified  on  the  ground  of  gross  misconduct  on 
the  part  of  the  plaintiff  and  his  brothers,  which  is 
particularised,  tie.,  wrongfully  taking  possession 
ot  a  house  and  nrm  of  the  defendant'a,  and 
destroying  them,  and  acting  with  yiolenoe,  Ac. 
Hus  plea  was,  by  leave  of  tiie  court,  amended  by 
adding  further  acts  of  alleged  misconduct,  further 
injuries  to  the  said  house,  writing  upon  the  walls, 
Ac,  l%e  sixth  defence,  with  respect  to  which 
the  taxing  officer  arrived  at  certain  oondusioBS, 
which  were  quarrelled  with,  was  aa  fellows : 


And  for  a  further  defence  to  the  said  first  paragraph, 
the  defendant  says  that  long  prior  to  the  writing  and 
publication  of  the  alleged  libel  in  the  seoond  paragraph 
complained  of,  and  which  alleged  libel  was  oontained  in 
a  letter  writtra  and  sent  by  the  defendant  to  one  Susan 
Philips,  the  defendant  was  trustee  and  ezeoator  of  the 
will  of  Mrs.  LydiEi  Qreene,  deceased,  under  which  will 
the  defendant,  as  such  trustee  and  executor,  was  bound 
to  pav  the  said  Susan  PhtUps  an  annuity  or  yearly  sum 
of  25l.,  which  said  annuity  was  payable  by  quarterly 
payments,  at  the  expiration  of  every  three  months ;  and 
the  defendant  saith  that  for  many  years  prior  to  the 
writing  and  publication  of  the  said  alleged  libel,  the 
defendant  had  paid  to  the  said  Susan  FhUips,  in  order 
to  oblige  and  aoconunodate  her,  the  said  annuity,  by 
monthly    payments,    and,    sometimes,   in    advance, 
although  the  same  was  only  payable  quarterlv.  and  not 
in  advance ;  and  the  defendant  saith  that  before  and  at 
the  time  of  the  said  pubUcation.  the  said  Susan  Philips 
had  become  and  was  urgent  in  her  request  to  the  ssld 
defendant,  that  he  should  continue  to  make  such  pay- 
ment«  monthly,  and  in  advance,  and  was  desirous  and 
had  expressed  her  intention,  in  the  event  of  said  defen- 
dant declining  to  comply  with  her  said  request,  to  seek 
to  enforce  payment  of  the  said  annuity  through  the 
medium  of  one  of  the  defendant's  nefdiews,  that  is  to 
say,  the  said  plaintiff,    Peter  Benianun   Leclerc  and 
Bobert  Leclerc,  who,  nhe  alleged,  had  power,  as  trustee 
of  said  annuitv,  successfully  to  institute  proceeding's 
against  the  said  defendant,  and  to  enforce  such  payment 
in  manner  aforesaid ;  and  the  said  defendant  further 
avers  that  prior  to  the  publication  of  the  said  alleged 
libeU  and  the  receipt  of  said  application  and  intimation 
from  the  said  Susan  Philips,  the  said  plaintift,  and  his 
said  two  brothers  had  done  and  committed  the  several 
acts,  matters,  and  things  in  the  lost  preceding  defences 
more  at  length  set  forth,  and  the  several  allegations  in 
relation  to  which  in  the  said  defence,  the  said  defendant 
proys  may  be  token  as   if  here  at   length  repeated, 
and  as  incorporated  with  the  present  defanoe ;  and  the 
said  defendant   further   saith  that  the  said  plaintiff 
had   also  with   hit  t»aid  brothers,  involved   the   said 
dciaadant   in   an  expensive  and  harasfeing  Utigation, 
which  the  defendant  oon<f  ,^d«  believed  to  be  unfair  and 
unjust  towards  the  defeuoant;  and  the  defendant,  at 
the  time  of  the  writing  and  publication  of  the  said 
letter,  verily  believed  that  the  eaid  Susan  Philips  vras 
not  aware  of   the  several   acts,  matters,  and   things 
theretofore  done  and  committed  by  the  plaintiff  and  his 
said  brothers ;  and  the  defendant  further  avers  that  the 
plaintiff  was  a  near  relative,  to  wit,  a  cousin  of  the  said 
Susan  Philips,  and  was  also  a  nephew  of  the  said  defen- 
dant, and  that  the  said  Susan  Philips  was  also  a  relation 
or  connexion  of  the  defendant,  and  the  defendant  avers 
that  the  said  Susan  Philips  as  being  such  mutual  rela- 
tion, and  the  defendant  as  being  also  such  mutual  rela- 
tion, had  each  an  interest  in  the  character  and  conduct 
of  the  said  plaintiff  and  his  said  brothers,  and  that  the 
said  Susan  Philips  and  the  defendant  each  had  an  inte- 
rest in  the  solvency  and  punctuality  in  payment  of  any 
person  who  might  be  selected  or  appealed  to  by  the 
said  Susan   Philips,  to  recover  or  adjust  any  money 
demand  in  her  behalf,  and  that  the  defendiant  had 
a  corresponding  interest  in  the  selection  and  appeal 
to    bo    so    made    by    the    said    Susan    Philips,    of 
or  to  anyone  who  should  seek  to  enforce  payment 
of  any  money  demand  from  the  defendant;   and  the 
defendant    avers    that,    in    the    perfect    confidence 
of  friendship  and  relatiouship,  and   with   a  view  of 
informing  the  said  Susan  Philips  of  the  conduct  of  the 
plaintiff  and  his  said  brothers,  and  of  convincing  her 
of  the  impropriety  of  seeking  to  bring  the  plaintiff  or 
his  brothers  into  any  position  of  further  unpleasant- 
ness with  the  defendant,  and  of   the  inexpediency  of 
so  doing,  for  the  sake  of  the  interests  of  herself,  the 
said  Susan  Philips,  the  defendant  wrote  and  pubU^ihed 
the  said  letter  in  the  said  second  paragraph  set  forth 
to  the  said  Susan  Philips,  and  to  her  alone,  and  the 
defendant  saith  that  he  wrote  and  published  the  said 
letter  in  nuumer  aforesaid,  without  malio«,  and  believ- 
ing that  the  several  statements  in  the  said  letter  con- 
twied  were  true  in  substanee  and  in  fact. 

Issues  being  knit  upon  all  the  defences,  the 
jury  found  as  follows : — 

1.  That  the  defendant  did  write  and  publish  the 
libel  in  the  first  count  set  forth. 

2.  As  to  the  second  issue,  that  the  defendant  did 
write  and  publish  the  said  libel  in  the  defamatory 
sense  in  the  first  count  imputed  to  the  extent  here- 
inafter mentioned,  and  no  further,  that  is  to  say, 
to  the  extent  that  the  plaintiff  and  his  brothers 
were  defamed  by  the  defendant  having  in  the 
letter  in  the  said  paragraph  referred  to,  stated 
that  the  said  plaintiff  and  his  said  brothers  would 
avoid  paying  oertain  moneys  in  said  libel  referred 
to,  if  they  could. 

3.  As  to  the  third  issue,  that  the*  defendant  did 
write  and  publiah  the  libel  in  the  seoond  count  set 
forth. 

4.  As  to  the  fourth  issue,  that  the  defendant  did 
write  and  publish  the  said  libel  in  the  second 
oount  set  forth,  in  a  defamatory  sense. 

5.  As  to  the  fifth  issue,  that  the  fifth  defence  as 
amended  on  the  7th  July  1866,  is  true  in  substance 
and  in  fact,  aa  alleged. 


6.  And  aa  ta  the  sixth  issue,  that  the  sixth  ds- 
f enoe  is  not  true  in  substanoe  and  in  fact,  at 
alleged. 

The  jury  accordingly  found  for  the  phuntifl, 
with  6a.  damages  and  od.  coats. 

Upon  the  taxation  of  the  costs  of  these  pco- 
oeecungs,  the  present  controversy  arose. 

The  taxing  oflioer  had  disallowed  certain  costs 
connected  with  the  seoond  case  for  proofs  sub- 
mitted to  counsel  on  the  part  of  the  plaintiff,  on 
account  of  the  amendment  made  by  the  defendant 
in  hia  fifth  plea,  the  officer  being  of  opinion  thst 
these  were  costs  exclusively  connected  with  the 
issue  knit  upon  that  plea,  which  was  found  for  the 
defendant.  These  olfums  stood  in  the  bill  of  costs 
as  foUoWB : — 

23.  Copy  ease  for  ooonael  to  advise 
proofs  afterwards  incorporated 
m  briefs,  42  sheets     ^ 

24.  Attending  Mr.  Dowse,  Q.C.     ... 

25.  Paid  him  fee    


£  •.  d.  £  f.  d. 

4  4  0  2  16  0 

0  6  8  0   6  8 

2  2  0  2  2  6 

was  on  a^oount  of  the 
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previous  case  for  proofs. 

The  taxing  officer  also  disallowed  an  attendauod 
on  a  reporter  who  had  taken  a  verbatim  report  <^ 
a  trial  in  the  Court  of  Common  Pleas,  of  an  actioa 
for  trespass,  brought  by  the  defendant  against  the 
plaintiff  and  others  ;  also  a  charge  of  lOi.  for  a 
copy  of  said  report ;  also  the  costs  of  the  briefing 
of  said  repKirt.  Counsel,  in  advising  upon  the 
above-mentioned  second  case  for  proofs,  had 
directed  this  report,  Sui..  to  be  procured. 

The  taxinsT  officer  had  disallowed  eight  out  of 
the  twenty-eight  guineas,  being  the  gross  amount 
paid  to  the  plaintiff's  counsel  upon  the^  briefs 
for  the  trial,  in  sums  of  twelve,  ten,  and  six 
guineas  respectively.  He  had  also  disallowed  the 
costs  of  the  subpoBua  and  service  upon  a  witnees 
named  Lefarelli,  who  was  not  examined,  but  i^boee 
uttendanoe  had  been  required,  as  a  member  of  the 
family,  for  the  purpose  of  moving  an  innuendo ; 
as  also  the  fee  to  Br.  Morgan,  who  was  examined 
as  a  witness  to  prove  the  circumstances  of  the 
death  of  the  plaintiiTs  mother ;  the  officer  being  of 
opinion  that  the  jury  having  negatived  the  in- 
nuendo making  this  evidence  material,  the  plain- 
tiff was  not  entitled  thereto,  notwithstanding  the 
fact  that  the  jury  had,  upon  the  same  issue,  found 
the  libel  to  have  been  published  in  another  defama- 
tory sense.  Dr.  Morgan  also  gave  evidence  of  the 
affeotdonate  relations  existing  between  the  plain- 
tiff and  his  mother. 

The  taxing  officer  allowed  the  defendant  a  snm 
of  451. 158.  3d.,  as  costs  exclusively  applicable  to 
the  issue  knit  upon  the  fifth  defence,  upon  vhioh 
the  defendant  succeeded. 

In  advising  upon  the  above-mentioned  seoond 
case  for  proofs,  plaintiffs  counsel  wrote,  "the 
additional  matters  oontained  in  the  amendments 
require  very  considerable  additions  to  be  made  to 
the  proofs,  viz.,  anything  that  can  be  put  forward 
to  disprove  these  new  sllegations.  In  fact,  these 
new  allegations  contain  very  much  the  case  upon 
which  uie  defendant  relied  to  aggravate  the 
damages  against  the  now  plaintiff  and  his  brother, 
in  Oreene  v.  Leclerc,  that  was  tried  in  the  Common 
Pleas.  Have  such  trustworthy  additional  wit- 
nesses as  can  be  produced,  who  will  show  what 
really  took  place  in  the  house  and  grounds,  and  be 
particular  in  explaining  the  instances  of  wanton 
insult  that  were  relied  on  in  the  action  for  assault 
If  possible,  show  that  these  matters  now  intro- 
duced, are  a  mere  afterthought,  ^.,  ^." 

This  case  having  been  sent  back  to  counsel  with 
additional  instructions^  to  tfte  effect  that  a  garbled 
report  of  the  former  trial  had  been  inserted  in  one 
of  the  Dnblm  papers  by  the  now  defendant,  uid 
that  he  had  anotner  report,  adverse  to  the  plaiih 
tiff,  printed  for  circulation,  counsel,  who  had  had 
a  portfon  of  the  shorthand  writers's  report  of  the 
trial  before  him,  wrote  again,  this  time  spedfi- 
<»Uy  directing  that  the  said  printer  be  subpcensed 
to  prodooe  the  report  printed  by  him,  and  that 
Mr.  Short,  tdie  shorthand  writer,  be  subpoenaed  to 
produoe  hjs  original  report,  and  that  a  "  foil  sad 
•onect**  copy  of  the  said  notes  be  made,  and  the 
shorthand  writer  be  prepared  to  swear  that  his 
leport  is  correct,  and  l£at  that  printed  for  the 
now  defendant  was  a  one-sided  pablication." 

The  taxing  officer  allowed  bo  the  defendant  as 
against  the  plaintiff,  a  number  of  items  of  costs 
corresponding  to  those  which  he  had  hdd  the 
plaintiff  disentitled  to,  as  being  exclusivdyapphc. 
able  to  the  issues  upon  which  the  defendant  bed 
succeeded.  The  entire  number  of  items  P»rt»2" 
larised  in  the  notice  of  motion,  as  objected  to, 
amounted  to  seventy-four;  but  the  principles  in- 
volved in  the  ruling  of  the  taxing  officer,  are  suffi- 
ciently illustrated  By  the  above-mentioned  items. 
A  shorthand  note  of  the  evidence  taken  at  the 
trial  was  before  the  taxing  master  at  the  tune 
that  he  was  re-considering  his  report. 

The  following  is  an  extract  from  the  voluminons 
special  report  <^  the  master,  made  upon  re-con- 
adoring  his  previous  taxation : 

The  jury  having  found  for  tho  phdntiff  that  the  de- 
fendant  wrote  and  published  a  Ubel  charging  him  wita 
a  dishonest  intention  to  withhold  pajment  of  his  just 
debto,  and  farther  that  no  privilege  existed  wananUng 
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THE  BENCH  AND  THE  BAR. 

ME.  FITZJAMES  STEPHEN  ON  CRIME. 
The  QoTemor-General's  Connoil  had  no  word  for 
the  *'  freedom  of  the  Frees ;"  the  penal  code 
amendments  were  passed  in  silenoe.  Mr.  Stephen 
made  a  speech,  in  which  I  hardly  know  whether 
reallv  indignant  denonoiation,  close  armament, 
Blayfol  humour,  or  sarcasm  predominated.  Lord 
Mayo  seemed  greatly  pleased  while  the  hon.  and 
learned  mntleman  pictured,  as  he  did  in  scathing 
terms,  what  the  Pi«s8  mignt  and  did  become  in 
the  hands  of  low  and  unscrupulous  men.  *  *  What ! ' ' 
ho  said,  **  is  it  right  to  punish  those  who  rebel — 
often  poor,  illitmte  people,  and  pass  OTcr  those 
who  excite  to  rebellion,  often  men  of  some  preten- 
sion to  edncatton  ?  surely  no  one  would  say  so.  He 
explained  that  the  proposed  dause  merdy  bore  on 
attempts  to  excite  to  rebellion.  Writers  for  the 
Press  might  say  what  they  pleased  about  public 
men  or  public  measures,  so  long  as  there  was  no 
attempt  to  induce  people  to  set  the  law  at  defiance. 
He  thought  that  the  Press  was,  at  present 
prettr  £ree  in  its  comments,  yet  the  new  law 
would  not  bear  upon  that.  (Mticism  would 
have  the  same  right  that  ever  it  had,  but  there 
would  be  a  means  whereby,  if  ever  again  a  time  of 
imminent  danger  arose,  the  Goyemment  could 
legally  step  in  and  make  the  promulgation  of 
treasonable  sentiments  a  punishaole  oflfence.  The 
application  of  the  law  would  depend  materially 
upon  the  times.  If  all  was  peaceful,  as  at  pre- 
sent, there  need  not  be  the  same  care  to  bring  Ihe 
law  to  bear  on  eren  treasonable  writings  that 
there  certainly  musf  be  in  a  time  like  1857,  when 
to  promulgate  such  sentiments  would  be  the  worst 
of  crimes.  I  think  the  Indian  press  ought  to  be 
satisfied  with  the  frank  explanation  giyen  in  this 
speech,  for  the  speech  will  go  side  by  side  with 
the  amendments  of  the  code,  and  will  haTc  a 
powerful  effect  in  deciding  any  case  that  may  on 
the  strength  of  the  amendments  be  brought  before 
the  law  courts.  Then  the  prosecution  must  be 
undertaken  by  the  local  Goyemment,  and  eyery 
one  in  India  knows  how  reluctant  a  local  goyem> 
ment  is  to  undertake  such  a  duty.  One  of  the 
most  telling  parts  of  Mr.  Stephen's  speech  was  an 
elo<^uent  defence  of  the  Mahomedan  population  of 
India.  He  pictured  the  Wahabees  as  a  new  sect, 
fanatical  to  the  last  degree,  and  hence  dangerous, 
but  not  nearly  so  dangerous  as  some  peome  sup- 
posed. I  was  glad  to  hear  the  defence,  and  I  wish 
that  the  Mahomedans,  or  any  great  part  of  them, 
could  haye  heard  with  what  strength  the  words 
were  spoken,  but  at  the  same  time  the  Wahabee 
sect,  when  taken  in  connection  with  frontier  moye- 
ments,  has  a  little  more  significance  than  Mr. 
Stephen  would  lead  one  to  suppose.  His  remarks 
are  in  the  right  spirit,  proyided  that  they  do  not 
lull  us  into  a  false  security.  A  great  part  of  the 
Mahomedans,  in  Bengal,  at  all  eyents,  are  pre- 
eminently peaceful,  but,  taking  the  Mahomedan 
population  generally,  a  spark  would  set  them 
aflame.  The  following  is  the  amendment  about 
which  there  has  been  so  much  dispute : — 

Whoerer  by  words,  either  spoken  or  intended  to  be 
read,  or  by  signs,  or  t^  yisible  repreeentation,  or  other- 
wise, attempts  to  excite  feelings  of  disaffection  to  the 
GoTomment  established  by  law  in  British  India,  shall 
be  punished  with  transportation  for  life,  or  for  any 
term,  to  which  fine  may  be  added,  or  with  imprisonment 
for  a  term  which  may  extend  to  three  years  to  which 
fine  may  be  added. 

This  is  now  the  law  of  the  Und.  That  it  has 
added  anything  to  the  power  that  the  Indian  Go- 
yemment would  wield  in  dangerous  times  one  can 
hardly  suppose ;  that  it  simplifies  the  action  of 
Goyemment  is  certain.— Times  Correspondent 


MAGISTRATE   AND   PARISH 
LAWYER. 

READINGS  OF  RECENT  DECISIONa 
Cases  statbd  bt  Jubticks  at  Pbttt  Sbs- 

BI0M8 — OpBRATION  OF  THE  20  &  21  VlCT.  O.  4— 

To  whatCasss  IT  APPLIB8.— There  has  not  been 
passed  for  a  long  series  of  Tears  an  Act  of  Far- 
liament  of  a  more  useful  kind  connected  with 
the  practice  of  the  law,  or  one  better  worded  to 
carry  out  its  meaning,  than  the  20  &  21  Vict 
c.  43,  intituled  **An  Act  to  improTe  the  Ad* 
ministration  of  the  Law  so  far  as  respects  Sum- 
mary Proceedings  before  Justices  of  the  Peace." 
Until  the  enactment  of  this  ttatote  a  great  blot 
existed  in  our  judicial  system,  one,  in  fMt,  which 
was  daily  enlarging  itself  and  becoming  more 
intensified;  and  it  may  indeed  be  a  subject  of 
legitimate  astonishment  that  such  a  blot  should 
haye  been  permitted  to  haye  existed  dowii  to 
within  the  last  fifteen  yean  without  any  attempt 
being  made  to  remoye  it. 

It  often  occurred  thai  upon  proceedings  before 
justices  at  petty  sessions,  questions  inyolying 
nice  and  doubtful  points  of  law  would  arise. 
But  howerer  nice  and  doabtfol  thej  may  htye 


been,  the  justices  were  required  in  the  exer- 
cise of  Uieir  functions  to  sdye  them.  They 
had  no  option,  it  was  their  duty  to  adjudi- 
cate, and,  whateyer  may  haye  been  the  legal 
difllculties,  they  were  bound  to  come  to  a  final 
decision.  In  cases  in  which  there  was  a  power 
of  appesl,  thdr  decision  was  open  to  be  reyiewed. 
But  whilst  the  cases  in  which  an  appeal  was  per- 
mitted were  yery  few,  it  was  rarely  the  case  that 
any  right  of  api«al  was  conferred  upon  the  com- 
plfunant  Nor,  indeed,  in  those  limited  cases  in 
which  an  appeal  was  giyen,  was  there  any 
security  that  a  legal  error  committed  by  justices 
at  petty  sessions  would  be  repaired.  The  quar- 
ter sessions  may  themselyes  haye  come  to  a 
wrong  conclusion  upon  a  matter  of  law,  and 
although  they  had  it  in  their  power  to  grant  a 
case  for  the  opinion  of  the  Court  of  Queen's 
Bench,  their  exercising  that  right  was  a  matter 
purely  in  their  discretion,  nor  could  it  be  exer- 
cised at  all  in  cases  in  which  (as  was  often  the 
case}  the  writ  of  certiortai  was  taken  away.  As 
the  justices,  therefore,  were  both  judges  of  law 
and  fact,  it  necessarily  often  occurred  that  they 
sometimes  took  an  erroneous  yiew  of  the  law, 
which,  as  it  could  not  be  reyiewed  by  any  of  the 
Superior  Courts,  was  made  to  do  duty  as  though 
it  were  the  correct  yiew,  with  this  serious  dis- 
adyantage  to  the  unsuccessful  party,  that  he 
was  conyicted  of  haying  done,  or  omitted  to 
do,  something,  when  he  ought  to  haye  been 
acquitted. 

To  remedy  this  unsatisfactory  state  of  things 
the  before-mentioned  statute  was  enacted,  the 
2nd  section  of  which  enacts  that  "after  the 
hearing  and  determination  by  a  justice  or  jus- 
tices of  the  peace  of  any  information  or  com- 
plaint which  he  or  ^they  haye  power  to  deter- 
mine in  a  summary  way,  by  any  law  now  in 
force  or  hereafter  to  be  made,  either  party  to  the 
proceedings  before  the  said  justice  or  justices 
may,  if  dissatisfied  with  the  said  determination 
as  being  erroneous  in  point  of  Uw,  apply  in 
writing  within  three  days  after  the  same  to  the 
said  justice  or  justices,  to  state  and  sign  a  case 
setting  forth  the  facts  and  the  g^unds  of  such 
determination  for  the  opinion  thereon  of  one  of 
the  Superior  Courts  of  law  to  be  named  by  the 
party  applying,  and  such  party  hereinafter  called 
*  the  appellant '  shall,  within  three  days  after 
receiying  the  same,  transmit  the  same  to  the 
court  named  in  his  application,  first  giving  notice 
in  writing  of  such  appeal,  with  a  copy  of  Uie  case 
so  stated  and  signed  to  the  other  party  to  the 

Proceeding  in  which  the  determination  was  giyen, 
ereinaf  ter  called  *  the  respondent.' " 
It  would  seem  that,  notwithstanding  the  pur- 
pose of  this  section  is  yery  clearly  expressed, 
considerable  misunderstanding  has  from  time  to 
time  existed  as  to  its  operation.  Upon  con- 
sideration, it  is  obyious  that  the  statute  was 
intended  to  operate  only  in  cases  where  the 
jurisdiction  of  the  justices  finally  to  determine 
was  not  open  to  dispute,  and  not  to  cases  where 
there  is  a  legitimate  doubt  as  to  whether  or  not 
they  can  with  safety  to  themselyes  do  the  act 
sought  at  their  hands.  In  the  case  of  WaUcer 
(app.)  y.  The  Great  Weitem  Bailwa^  Compcmify  29 
L.  J.  107,  M.  C.  which  was  a  case  stated  under 
this  Act  by  the  justices  in  petty  session,  it 
appeared  that  the  sunreyor  of  highways  had 
laid  an  information  against  the  respondents  for 
not  paying  two  highway  rates,  and  upon  the 
hearing  of  the  summons  the  justices  refused  to 
enforce  the  payment  of  the  rates  on  the  ground 
that  the  land  assessed  was  exempt  from  high- 
way rates.  Upon  the  case  coming  on  for  argu- 
ment it  was  objected  on  the  part  of  the  respon- 
dents that  the  case  was  not  one  within  the  Act, 
whereupon  it  was  said  on  the  part  of  the  appel- 
lant that  as  the  rates  were  unappealed  against, 
the  justices  were  bound  to  issue  their  warrant ; 
but  Wightman  J.  said:  "Suppose  the  land 
were  not  in  the  parish?  To  which  it  was 
properly  replied  that  the  rate  in  that  case 
would  be  Toid.  Hill,  J.,  obseryed,  "Suppose 
the  decision  of  this  court  were  in  the  appellant's 
fayour,  would  the  justices  be  proteoted  by  the 
judgment  of  the  court  in  the  present  form  of  pro- 
ceedings? "  To  which  the  reply  was,  "  Possibly 
not."  Whereupon  Wightman,  J.,  obsenred  that 
"  the  justioes  are  not  bound  to  incur  any  lia- 
bility,^ and  the  appeal  was  dismissed. 

This  was  an  attempt  to  apply  the  Act  to  a 
purpose  wholly  at  rariance  with  its  intention, 
which  was  to  direct  justices  upon  questions  of 
law,  and  not  to  compel  them  to  act  upon  doubt- 
ful questions  of  fact,  and  especially  when  by  so 
acting  the/  might  draw  down  upon  themselyei 
•erioos  consequeocef . 


It  will  be  obseryed  that  the  foundation  for  a 
case  must  be  that  the  determination  was  trremtau 
in  point  of  law.  If  therefore  the  justices  hare 
come  to  an  erroneous  determination  uponaoy 
question  of  fact  no  case  can  be  stated  under  this 
sutute.  This  was  pointed  out  by  the  court  in 
Reg,  y.  Yeomans,  1  L.  T.  Rep.  N.  S.  369,  in  which 
Crbmpton,  J.  said,  "  I  think  the  justices  would 
have  done  wrong  if  they  had  stated  a  case ;  they 
are  only  to  do  so  when  there  are  disputed  ques- 
tions of  law ;  here  the  question  is  one  of  fact. 
If,  howeyer,  there  were  no  fact  in  the  case  upon 
which  the  justices  were  warranted  in  acting; 
that  is,  if  their  conviction  has  no  foundation  of 
fact  to  support  it,  a  case  might  then  be  stated^ 
since  it  would  be  a  question  of  law,  how  far  in 
the  absence  of  facts  a  legal  conviction  could  be 
pronounced." 

Again,  it  will  be  obsenred  that  the  statute 
speaks  of  the  determination  as  being  erroneous  in 
point  of  law ;  no  case,  therefore,  can  be  stated 
which  does  not  direct  itself  to  the  ultimate 
decision.  Questions,  therefore,  as  to  the  proper 
admission  or  rejection  of  evidence  cannot  be 
made  the  subject  of  a  case  unless,  indeed,  they 
are  decisiye  of  the  judgment,  and  the  judgment 
is  wholly  dependent  upon  the  point.  Thus  in 
Beg  r.  The  Jyttices  of  Macclesfield,  2  L.  T.  Bep. 
852,  upon  the  hearing  of  a  case  before  justices 
under  the  17  Geo.  3,  c  56,  ss.  10  and  14,  a  witness 
for  the  prosection  used  a  paper  or  memorandum 
for  the  purpose  of  refreshing  his  memory  as  to 
certain  material  facts,  and  on  cross-examination 
as  to  whether  the  paper  was  the  original  memo- 
randum or  a  copy,  he  admitted  that  it  was  a 
copy  made  by  himself  on  the  morning  of  the 
trial,  and  upon  its  being  objected  that  he  had  no 
right  to  use  it,  the  justices  decided  to  permit  the 
witness  to  continue  to  refresh  his  memory  by 
referring  to  the  memorandum.  The  justices 
having  convicted  and  refused  to  state  a  case, 
application  was  made  to  the  Queen's  Bench  to 
compel  them  to  sute  one.  Wightman,  J.,  said, 
"  Ton  must  show  how  the  conviction  is  wronx 
in  point  of  law  ;*'  and  Crompton,  J.,  observed  *'  It 
is  consistent  with  your  affldayit  that  the  determi- 
nation of  the  justices  was  right.  The  court  can* 
not  interfere  in  eyery  case  where  justices  have 
admitted  improper  evidence  as  it  does  in  grant- 
ing rules  for  new  trials ;  although  that  determi- 
nation might  be  wrong,  there  may  have  been 
other  evidence  justifying  the  conviction."  In  re- 
fusing the  rule  Cockbum,  C. J.,  said,  «  We  are 
not  of  opinion  that  the  Legislature  has  given  us 
power  to  do  as  you  ask ;  we  think  we  are  con- 
fined in  our  consideration  of  the  case  to  the 
determination  of  the  justices.*' 

It  must  further  be  observed  that  the  jurisdic- 
tion to  state  a  case  only  exists  when  the  deter- 
mination of  the  justices  has  been  upon  an 
information  or  complaint.  If,  then,  the  proceedings 
before  the  justices  did  not  originate  by  either  an 
Information  or  a  complaint  the  Act  will  not 
apply,  and  no  case  can  be  stated.  In  Garaihf 
y.  Potts,  23  L.  T.  Eep.  N.  S.  410,  which  was  a 
case  stated  under  this  Act  by  justices  upon  a 
refusal  by  them  to  grant  a  certificate  for  a 
beerhouse  licence  under  the  82  &  83  Vict,  c  27» 
the  objection  was  taken  by  the  court  that 
no  such  case  couli  be  stated.  "How,"  says 
Lush,  J.,  "  can  such  a  case  be  brought  up  under 
the  20  &,  21  Vict,  c  43  which  applies  only  to  an 
information  or  complaint.  This  is  neither  the 
one  nor  the  other ; "  and  upon  its  being  urged 
that  such  cases  had  theretofore  been  so  brought 
up  and  decided,  Mellor,  J.  remarked,  "I  don't 
know  how  that  may  haye  been,  but  this  esse 
arises  out  of  an  application  for  a  licence,  and  the 
judgment  of  the  justices  is  not  upon  an  wformo' 
tion  or  a  complaint,  which  are  the  words  used  in 
the  2nd  section  of  the  20  &  21  Vict,  c  48.  You 
should  have  appealed  to  the  quarter  sessions.' 
And  the  court  finally  determined  that  they  had 
no  jurisdiction  to  hear  the  appeal,  and  they  dis- 
missed the  case. 

If  the  statute  had  been  more  comprdiensiy^ 
and  had  applied  to  other  cases  of  magisterisl 
interferences  as  well  as  to  those  which  orighute 
in  an  information  or  a  complaint,  it  would  have 
added  to  its  usefulness.  However,  as  the  statute 
is  limited  in  its  operation,  great  care  should  be 
taken  to  obserye  carefulljr  its  j^risions.  An 
error  in  adopting  this  statute,  when  it  is  not  ap- 
plicable, is  a  yery  serious  one,  for,  in  the  first  plsop> 
by  haying  a  case  stated,  the  appellant,  by  sect. 
14,  abandons  his  right  of  appeal;  in  the  next,  he 
incurs  a  considerable  and  a  perfectly  useless 
expense ;  and  in  the  third  place,  he  becomes  fixed 
with  the  odium  of  a  oonyiction,  though  he  may 
be  perfectly  innocent^  and  though  the  grosseft 
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Oo^  howerer,  obtained  from  the  captain  of  the 
ship  bills  of  lading  for  the  goods.  C.  and  P. 
thereupon  filed  a  bill  and  obtained  an  injunction 
restraining  the  shipowners  from  parting  with 
the  goods,  and  alleged  that  they  had  hypothe- 
cated the  bills  of  lading  with  one  of  the  de- 
fendants named  in  their  bill  the  C.  de  P.  The 
C.  de  P.  brought  an  action  against  the  ship- 
owners to  recorer  damages  for  the  non-dellTery  to 
them  of  the  goods  upon  production  of  the  bills 
of  lading.  On  motion  by  the  shipowners  for  an 
injunction  to  restrain  the  action :  Held,  that  the 
injunction  restraining  the  shipowners  from  de- 
livering the  goods  extended  to  the  C.  de  P.,  and 
that  the  present  injunction  must  be  granted  re- 
straining the  C.  de  P.  from  proceeding  with  the 
action  at  law :  (Lang  y.  Zcden.  23  L.  T.  Bep. 
N.  S.  587,  V.  C.  B.) 


Thb  Coptbioht  of  ths  Wavsblbt  Noyslb. 
—The  Lord  President  of  the  Scotch  Ck>urt  of 
Session  has  giyen  judgment  in  the  suit  instituted 
by  Messrs.  A.  and  G.  Black,  to  establish  their 
copyright  in  Sir  W.  Scott's  noTols,  the  defendants 
bdnff  Messrs.  Alexander  Murray  and  Son,  of 
London.  He  said  this  action  had  been  raised  at 
the  instance  of  the  Messrs.  Black  against  Messrs. 
Hurray  and  Son  for  a  breach  of  oopyriflrht,  and  the 
infringement  was  said  to  be  contained  in  a  book 
published  by  the  defendants  in  1869,  which  pur- 
ported to  be  an  edition  of  the  Minstrelsy  of 
ihe  Scottish  Border,  collected  by  Sir  Walter 
Scott,  and  it  was  stated  on  the  title-page  to  be  a 
reprint  of  the  original  edition.  The  peculiarity  of 
the  case  was  that  the  original  edition  of  the  Min- 
strelsv  of  the  Scottish  Border  was  no  longer  pro- 
tected by  copyright ;  and,  therefore,  if  the  book  was 
what  its  title  represented  it  to  be— a  mere  reprint 
of  the  original  edition — the  complaint  of  the 
pursuers  could  not  be  maintain^.  But  they 
alleged  that  this  was  a  false  pretence  on 
the  face  of  the  title-page,  and  that  while  all  the 
poems  and  ballads  contained  in  the  original  edition 
of  the  "  Biinstrelsy  **  were  reproduced  in  this 
yolume,  there  was  a  considerable  amount  of  other 
matter  borrowed  from  works  the  copyright  of 
which  had  not  expired.  Now,  questions  of 
great  nicety  and  difficulty  might  arise  as  to  how 
far  a  new  edition  of  a  work  was  a  proper  subject 
for  copyright  at  all,  but  that  must  always  depend 
on  circumstances.  A  new  edition  of  a  book  might 
be  a  mere  reprint  of  the  original  edition,  which 
did  not  entitle  the  author  to  a  new  term  of  copy- 
right running  from  the  same  edition.  On  the  other 
hfmd,  a  new  edition  of  a  book  might  be  so  enlarged 
and  improved  as  to  constitute  in  reality  a  new 
work;  for  example,  a  scientific  work  twenty  or 
thirty  jears  old  was  comparatiyely  worthless, 
owing  to  the  progress  of  science  in  the  interyal ; 
but  a  new  edition,  particularly  if  it  was  the  pro- 
duction of  the  original  author,  would  be  as  valuable 
at  a  later  period  as  the  original  edition  of  the  book 
was  at  the  time  it  was  published.  There  were 
many  courses  which  lay  between  the  two  extremes, 
and  the  difficulty  would  be  to  lay  down  any  general 
rule  as  to  what  amount  of  admtions,  alterations, 
or  new  matter  would  entitle  the  second  or  new 
edition  of  a  book  to  the  priyileee  of  copyright, 
or  whether  the  copyright  extonded  to  the  book, 
as  amended  and  improved,  or  was  confined  to  the 
additions  and  improvements  themselves,  aa  dis- 
tinguished from  the  rest  of  the  book.  In  the  first 
complaint,  the  pursuers  alleged  that  the  defenders 
had  illegally  copied  and  pirated  from  the  copy- 
right edition  of  the  Minstrelsy  of  the  Scottish 
Border,    the    advertisement,   or    parts   thereof, 

Separed  by  Mr.  John  Gibson  Lookhart,  and  that 
eyliad  printed  the  same,  or  parte  thereof,  as  a 
premce  to  their  volume;  and  further,  that  they 
had  copied  from  the  "Minstrelsy"  the  notes, 
quotetions,  illustrations,  and  references,  or  the 
essential  parte  thereof.  The  defenders  could 
have  no  excuse,  if  this  were  the  case|  for  it 
was  distinctly  steted  in  that  advertisement 
that  this  copyright  edition  contained  matter 
which  was  not  to  be  found  in  the  original 
editions.  That  there  might  be  a  copyright  of 
notes,  even  when  the  text  was  not  copyright,  was 
a  fixed  principle  in  law,  and  most  deservedly  so ; 
for  there  was  no  doubt  that  the  edition  of  good 
notes  to  a  standard  work  was  a  task  worthy  <^ 
the  highest  literary  talent  and  reputetion,  and  it 
must  be  remembered  that  Mr.  Lockhart  stood  in 
a  position  of  peculiar  advantage  as  the  editor  and 
annotetor  of  Sir  Walter  Scott's  woriu,  being  his 
son-in-law  and  literanr  executor,  and  having  oppor- 
tunities during  the  lifetime  of  Sir  Walter  Scott  to 
collect  material  B  for  the  performance  of  such  a  task. 
His  Lordshipafter  quoting  numerous  passages  said 
there  was  no  doubt  that  the  editor  of  tne  defenders* 
book  of  1869  had  copied  these  notes  of  Mr.  Lock- 
hart  in  the  most  slavish  manner,  without  even 
verifying  or  attempting  to  make  them  more  aoou- 
xate  than  Mr.  Lodchart.  It  was  quite  clear  to  his 
mind  that  there  had  been  an  appropriation  of 
original  matter  and  quotations,  and  therefore  he 
held  that  this  part  of  the  pursuers*  case^had  been 


completely  made  out.  In  the  second  complaint  it  was 
alleged  thatthe  defendant  had  used  notes  from  "  Old 
Mortality*'  with  reference  to  the  skirmish  of  Drmn- 
doff,  and  a  letter  written  by  Claverhouse  to  the  Earl 
of  Linlithgow,  and  also  a  description  of  the  battle 
of  Drumcjog,  on  Loudon  HilL  He  was  of  opinion 
that  the  notes  with  reference  to  the  battle  of 
Drumdog  stood  in  the  same  position  as  the  note 
to  the  "  Minstrelsy,'*  and  there  again  he  held  that 
piracy  had  been  committed.  In  regard  to  the 
next  complaint— that  the  defenders  had  coiued 
from  Vol.  VIII.  of  the  poetical  works,  containing 
the  "  Ladv  of  the  Lake  **  and  other  poems,  and  an 
account  of  the  "  Massacre  of  Glencoe  *' — he  was 
of  opinion  that  there  had  been  the  same  kind  of 
piracy  as  in  the  notes  to  the  '*  Minstrelsy.'*  The 
court  granted  ooste  to  the  plaintiffs. 


MARITIME  LAW. 

NOTES  OF  NEW  DECISIONS. 

TOWAOB  AORBBMBNT—SUBSEQUBirT    SSBYICBS. 

— ^The  true  criterion  by  which  it  is  to  be  ascer- 
tained whether  a  towage  has  become  a  salvage 
service  is  whether  the  supervening  drcumstances 
are  such  as  to  justify  the  tower  in  abandoning 
her  contract ;  and  in  order  to  justify  the  aban- 
donment of  the  contract  and  to  found  a  salvage 
service,  there  must  be  among  the  supervening 
circumstances  an  element  of  serious  danger  not 
in  contemplation  of  the  parties  to  the  contract 
Though  a  towing  vessel  be  justified  in  abandon- 
ing her  contract,  it  is  still  her  duty  to  remain  by 
the  towed  vessel  to  render  assistance ;  but  for 
such  assistance  she  may  claim  salvage  reward. 
Where  a  towage  contract  was  made  and  the  ser- 
vices commenced  in  fine  weather,  but  subse- 
quently a  violent  hurricane  came  on  and  both 
vessels  were  in  extreme  danger  on  account  of 
the  proximity  of  a  lee  shore,  and  the  tug  con- 
tinued the  towage,  though  she  had  her  bunkers 
full,  four  pumps  at  work,  and  the  pressure  of 
her  engine  was  above  the  weij^ht  she  could 
safely  bear:  Held,  that  the  continuance  of  the 
towage  was  a  salvage  service :  {The  J.  C,  Potter ^ 
23  L.  T.  Rep.  N.  S.  603.    Adra.  Ct.) 

JuBiBDicTiON — To WAOB— Pilot.  —  Where  a 
barque  in  charge  of  a  pilot  was  being  towed  up 
St.  Clement's  Beach  in  the  Thames,  and  the  tug 
having  ported  her  helm  with  the  view  of  towing 
ahead  of  a  brig  which  was  beating  up  the  river, 
and  standing  across  on  the  port  tack,  there  not 
being  room  for  the  barque  to  go  ahead  of  the 
brig,  a  colliBion  ensued  ;  the  pilot  in  charge  of 
the  barque  had  given  no  orders  to  the  tug  either 
before  porting,  or  after  porting  and  before  the 
collision :  Held,  that  the  tug  was  to  blame  for 
attempting  to  tow  ahead  of  the  brig  under  the 
circumstances,  but  that  the  collision  was  avoid- 
able after  the  tug  had  ported  if  proper  orders 
had  been  given  by  the  pilot;  and  that  no 
damages  were  recoverable  by  the  barque  against 
the  tug  on  account  of  the  pilot's  neglect  to  give 
proper  directions  to  the  tug:  (The  Energy^  23 
L.  T.  Rep.  N.  S.  601.    Adm.  Ct.) 

JniusDicnoN  —  Lord  Campbell's  Act  — 
FoREiOHEBS.— The  High  Court  of  Admiralty 
has  jurisdiction  over  claims  by  personal  repre- 
sentatives of  persons  who  have  lost  their  lives  by 
dauMge  done  by  a  ship,  and  the  fact  that  the 
deceased  are  foreigners  does  not  affect  this  juris- 
diction. The  Gtddfaxe  followed  i  (The  Explorer^ 
28  L.  T.  Rep.  N.  S.  604.    Adm.  Ct.) 

LOWESTOFT  COUNTY  COURT. 

The  Mobning  Stab  v.  The  Aguia. 

(Before  J.  Wobllbdge,  Esq.,  Judge,  assisted  by 

Mr.  Ja8.  Bales  and  Mr.  John  Hendsbsom, 

Nautical  Assessors.) 

Salvage. 

This  was  a  salva^  suit,  instituted  under  the 
Admiralty  Jurisdiction  Act,  by  Nathaniel  Cobby 
and  others,  owners  of  the  lugger  Morning  Star,  of 
Lowestoft,  against  the  owners  of  the  Portuguese 
schooner  Aguia,  of  Oporto,  for  services  rendered. 

C.  H.  Chamberiin  appeared  for  the  plaintiffs. 

J.  Preston,  jun.,  for  the  defendante. 

From  the  evidence  submitted  on  behalf  of  the 
plaintiffs,  it  appeared  that  the  Morning  Star  was 
a  fishing  lugger,  of  21  tons  burthen,  manned  with 
a  crew  of  ten  hands ;  that  she  left  Lowestoft  on 
Saturday,  the  K^th  ult.,  and  fished  on  that  and 
the  following  night.  Early  on  the  Monday  mom* 
ing  the  wind  veered  and  blew  hard  from  the  south- 
east, with  a  heavy  sea,  owing  to  which  the  master 
got  his  note  and  prooeeded  for  land  about  seven 
a.m.,  Lowestoft  at  the  time  bein^  distant  about 
twenty  mike,  at  which  time  the  wmd  was  blowing 
a  gale,  and  thick  with  rain.  About  nine  a.m.,  the 
Ajuia  waa  discovered  half  a  mile  off,  running  in 
and  running  down  at  the  same  time,  heading 
about  north,  and  going  in  the  direction  of  the 


Scroby  Sand,  but  not  then  near  it.  The  psea- 
liarity  of  the  case  was  tiuit  the  Aguia  \md  sas- 
tained  no  dama^,  and  that  being  bound  bam. 
Hamburgh  for  Lisbon  with  a  general  cargo,  she 
should  be  where  she  was ;  and  it  was  assnmedhsr 
master  did  not  know  where  she  was.  She  ezhi- 
bited  a  fiag  in  the  lower  forerigging,  and  it  wss 
taken  by  the  salvors  aa  a  signal  ofdistress.  They 
went  to  the  schooner,  hailed  her,  and  were  re- 
quested by  words  and  gestures  to  go  on  board. 
The  salvors  did  go  on  board,  and  it  was  submitted 
that  the  very  great  risk  tolifethey  ran  in  doing eo 
formed  the  principal  ingredient  in  the  case.  T^ars 
were  but  ten  han^  in  the  lugger,  a  portion  only 
of  whom  were  sailors.  The  master  volonteeied  to 
go,  and  he  took  his  own  son  with  him  and  two 
others ;  but  one  man,  on  account  of  the  imminent 
danger,  refused  to  go.  On  boarding,  the  captsin 
was  understood  to  say  or  mean,  "  Take  me  some- 
where." The  lugger  being  left  with  six  hande, 
and  most  of  these  landsmen,  the  mate  hailed  the 
master  of  the  lugger  to  let  him  have  one  seamsa 
to  help  work  the  lugger,  and  the  master  took  op 
his  own  son,  dropped  him  into  the  lugger's  best, 
cast  her  off,  and  left  her  tor  the  lugger  to  pick  up, 
which  she  did — circumstances,  it  was  submitteo, 
which  tended  to  show  the  peril  run  by  the  sslvon. 
The  Aguia  was  subsequently  got  through  the  gst 
and  ssielv  into  Lowestoft  harbour.  It  would  be 
contended  on  the  other  hand  that  the  serrioes 
were  short,  but  thou^  so  they  were  effeotoaL  It 
would  further  be  said  they  only  wanted  a  pilot, 
but,  if  so,  the  signal  was  so  shown  as  to  take  off 
the  plaintiffs  to  the  Aguia  at  great  risk.  The 
value  of  the  cargo,  we  would  stete,  was  agreed  at 
28751.,  and  of  the  ship  about  4501.  The  amount  of 
claim  for  services  rendered  was  9002. 

John  Fi^er,  the  master,  and  part  of  ths  otew 
corroborated  the  a^ve  stetement. 

On  the  part  of  the  defendante  it  was  submitted 
that  the  service  was  not  that  of  salvage,  but  simply 
of  pilotage. 

His  HoMOUB,  on  returning  into  court,  said  tfasi 
the  nauUcal  assessors  were  of  opinion  that  the 
vessel  was  in  no  danger,  and  that  she  required  no 
other  assistance  than  that  of  a  pilot;  that  the 
plaintiffs  ran  great  risk  in  boarding  ihe  Aguia, 
and  that  that  risk  was  caused  by  the  captun  of 
the  Aguia*8  own  act,  in  hoisting  the  signs!  im- 
properly ;  with  which  opinion  his  Honour  said  he 
agreed,  as  it  had  been  admitted  the  signal  coald 
have  been  hoisted  at  the  masthead,  altooBgh  (he 
halyards  were  broke. 

His  HoNOUB  awarded  501.  and  costs. 

SHERIFF  COURT,  ABERDEEN. 
Bell  v.  Wood. 
BilU  of  lading— Arresiment—Conjointdactione, 

Feafo  appeared  for  Mr.  Bell. 

Clark  and  Morice  for  Mr.  Wood's  trustee. 

J.  and  O.  ColHe  for  the  other  parties. 

In  July  last  the  ship  Umion,  of  South  Shields, 
arrived  at  Aberdeen  from  Oarthagena,  bdsn  with 
a  cargo  of  esparto  fibre.  The  cargo  had  been  p^ 
on  board  the  Union  (which  had  been  chartered  bj 
Mr.  Joseph  Wood,  of  Aberdeen)  by  Mr.  F.  C 
Barker,  of  Oarthagena,  who  obtained  three  sepo- 
rato  bills  of  lading  for  different  psrte  of  the  csi^o. 
Barker,  who  was  under  a  running  oontrM;t  to 
supply  Wood  with  esparto,  invoiced  the  csrgo  to 
him,  and  forwarded  the  three  bills  of  kding,  wm 
draf te,  to  be  accepted  by  him  for  the  price.  Wood, 
however,  only  accepted  one  of  the  drafts,  f^^g* 
to  accept  the  others,  and  in  consequence  the  buu 
of  lading  for  two  of  the  three  parts  of  the 
car^  were  not  delivered  to  him.  ^^^^f*  .*" 
Union  arrived  in  this  country,  one  <rf  ***•• 
two  bills  of  lading  was  "presented  by  *®*^ 
Conning  and  Budson,  of  Liverpool,  and  the  otba 
by  Messrs.  Stenhouse  and  Co.,  of  Newcastle,  sni 
the  portions  of  the  cargo  represented  by  theei 
bills  of  lading  were  claimed  by  these  Ken"^**^ 
Meantime  Wood  had  raised  an  action  in  the  Conrt 
of  Sessions  against  Barker  for  daoiages  fo';"'2S 
of  conteact,  and  on  the  dependence  of  t****  "f^ 
had  arrested  the  cargo  in  the  shipmaster's  mwj* 
In  these  circumstances.  Bell,  the  master  of  toa 
Union,  presented  a  petition  to  have  tito  oMg^, 
landed,  pending  the  ascertainment  of  the  np^ 
of  parties,  and  this  was  accordingly  dons.  WS! 
holders  of  the  biUs  of  lading  at  same  tuae  pwjj 
sented  a  petition  for  deliverr  of  the  ca^^ 
them,  but  this  was  opposed  by  Wood.  «  ~[ 
conceded  by  Wood  that  if  the  holders  of  thetal^ 
of  lading  had  acquired  them  for  onerous  cm«^ 
his  arrestment  could  not  prevail  "f*""*.^-! 
but  he  maintained  that  in  point  of  faotOonnuW 
and  Budson,  and  Stenhouse  and  Company^^ 
them  for  Bark^'s  behoof.  Of  this  •▼^»»2 
he  was  allowed  a  proof  by  writ  or  oatn,  am 
trustee  having  been  aisted  in  his  room.      ,,,._^ 

Sheriff  Thomson  pronounced  the  '<^<^ 
interlocutor,  exhausting  the  case :  —  -"J^ 
htmrd   n&riaM*   nr<Mnm.ton.   And  considtfea  wn 


heard  parties'  procurators,  and  oonsidMea  w 
present  stete  of  the  process,  fin^^  *r!. J2l 
respondent,  Wood's  trustee,  has  i^il^^y^Z 
the  avermente  remitted  to  proof  bj  the  u«f  J^^^ 
of  13th  Sept.  last.   In  respect  thereof,  and  tM»  " 
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NOTIOB. 

HULaw  Tmt  OMtto  praioofi  Thmndrnt  evMui^^tM  U 
mmff  be  rte^iv^d  in  the  remotest  faris  ^  Uu  cffiuttry  on 
Batiirday  momma.  CommuAicotvme  and  Ad90rtiaem«nt* 
wtust  be  transmit^  ocoorcUiMly.  None  oon  appear  tkU  do 
noirwack  the  ^fic$  by  Tkursctoy  V^tfrnooii's  post. 
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TT  BAIIiWAT8.-Anth6RtstitteBidOMeLmrintlM 
naw  Bditkm  (bdng  Um  8BYBNTH)  of  OQX'8  LAW  and 
PB  AOnOB  ofJOINT  STOCK  C0MPANIB8.>]r  Cbablbb 
J,  O'Mallbt,  Bsrrist«r-«t-L«w.  lUs  new  edition  tnohidea 
th«  whole  iBw  to  this  ttme.  with  aU  the  deoUted  onaea  and  n 
'    1  tntrodnoU-n  by  Mr.  Seijt.  Cox,  on  the  fonnation 


i  of  Crnnpaniw.  with  precedenta  of  Arttolea 

of  Aasodatioa.  and  of  aU  other  fonna  reqairad.    Price  tla. 
Law  Tnrai  OmoB.  W,  Wellington*str«et,  Strand,  London. 

VOIa  I«.-No.  1460. 


Co  Slti^m  mb  Conttponbtnif. 

An  BBonTmona  oommiinSoattonB  ara  iavariaUy  rejaeted. 
All  oommmiioatioBa  nnat  be  anthastloatad  br  tha  nama 

and  addraaa  of  tha  writar.  not  nneoaaaTJly  lor  pahUoa* 

tiOB.  bat  asBfuaxmntaeof  good  fkith. 

♦— 

TO  SUBSCRIBEBS. 
The  yolamM  of  the  Law  Timbs  and  of  the  Law 
TiMBS  Bbpobts,  are  stronglj  and  uniformly 
bonnd  at  l^e  office,  as  competed,  for  5s,  6d,  for 
the  Journal,  and  4s.  6d.  for  the  Reports. 

ESTATE  SALES. 
The  new  postal  regulations  havinf  remored  the 
diffioull7  that  f ormerlj  preyented  the  adoption 
of  a  plam,  suggested  bj  many  solicitors,  for  the 
insertion  of  engraTed  drawings  and  plans  of 
mansions  and  estates,  for  sale,  the  Pablivher  of 
the  Law  Timbs  is  prepared  to  make  arrange- 
ments with  any  solicitor  or  auotioneer  for  the 
addition  to  the  Law  Timbs  of  pages  deroted  to 
this  purpose,  on  toned  paper,  adapted  for  en- 
grayings  or  lithographs,  which  will  thus  at  a 
moderate  charge  be  circulated  through  the  entire 
Profession. 


THE 


^ato  mi  i|e  f  atogeri 


It  appears  that  we  were  somewhat  premature  in 
stating  that  a  general  order  had  been  made  by 
the  Lord  Charcbllor  relating  to  the  taxation 
of  costs  in  liquidations  under  the  Bankruptcy 
Act.  We  are  informed  that  the  question  gene- 
rally is  under  consideration,  but  no  general 
order  hat  been  isaued. 


The  barrister  named  Lamb,  convicted  of  steal- 
ing books  from  the  Linooln*8-inn  library,  has 
been  described  as  a  member  of  the  Middle 
Temple.  This  is  not  the  fact  He  was  called  to 
the  Bar  by  the  Society  of  the  Inner  Temple  in 
1866.  

Mr.  Commmsionbr  Kkrr,  the  Judge  of  the 
City  of  London  Court,  has  decided  in  the 
case  of  Shrtwbwj  ▼.  IVtlchj  that  each  juror 
who  is  actually  sworn  in  his  court  is 
entitled  to  a  fee  of  10«.  The  counsel  for  the 
plaintiff,  Bir.  Pdrcbll,  called  his  Honour's 
attention  to  the  circular  of  the  Committee  of 
County  Courts*  Judges,  which  expressed  an 
opinion  that  the  Juries'  Act  did  not  apply  to 
County  Courts,  and  recommended  that  the  old 
practice  should  be  continued.  Mr.  Kbrr  said  that 
he  and  other  County  Court  Judges  had  considered 
the  question  also,  and  had  arrived  at  a  contrary 
conclusion.  Counsel  then  applied  that  the  jury 
should  be  discharged,  and  the  case  heard  before 
the  court  itself.  Mr.  Commissiooer  Krrr  con- 
sented to  this  course,  but  stated  that  if  there 
was  a  direct  contradiction  between  the  evidence 
of  respectable  persons,  he  should  in  all  cases, 
where  the  assistance  of  juries  was  not  availed 
of,  nonsuit  plaintiffs.  The  jury  on  being  dis- 
charged inquired  if  they  had  not  a  claim  to  their 
feet,  having  been  summoned,  and  having  come 
to  court  at  contiderabla  inconvenience.  The 
learned  Commissioner  said  that  they  were  not 
jurors  till  they  were  sworn,  and  were  therefore 
not  entitled  to  juror's  feet. 


A  REMARKABLE  CRse  rcachot  us  from  the 
Birkenhead  County  Court,  expoting  the  manner 
in  which  Justices  are  sometimes,  if  not  fre- 
quently, cajoled  into  granting  licences.  It 
appears  that  in  1869  a  certain  Mr.  Gatbbousb 
who  was  the  lessee  of  the  Comberroere  Hotel, 
agreed  that  Johv  Porter  should  become  his 
manager  at  a  remuneration  of  80*.  per  week,  but  it 
was  esaential  that  he  should  have  the  house  in 
the  name  of  Porter.  In  order  to  obtain  the 
licence  he  went  to  the  licensing  sessions,  accom- 
panied by  his  attorney,  and  appUed  to  the  magis- 
trates for  a  renewal  of  the  licence.  He  there 
stated  that  Porter  was  his  tenant  at  a  rental  of 
65/.  a  year,  and  that  he  had  agreed  to  take  the  pre- 
mises for  the  remainder  of  his  (Qatbhousb's) 
time,  and  also  that  Porter  was  to  give  him  600L 
for  the  goodwill  of  the  house.  It  was  stated,  too, 
that  the  lease  had  been  prepared,  and  was  then 
in  the  attorney's  office,  and  would  be  executed 
immediately  after  the  justices  had  agreed  to 
give  their  licence  to  Porter.  Upon  that  repre- 
sentation, the  justicetdid  give  alioence  to  Porter, 


who  then  entered  upon  the  Combermere  Hotel. 
The  learned  Judge,  Mr.  Harden,  remarked  in 
hit  judgment,  that  *Hhe  disclosures  made,  if 
generally  known,  would  make  a  strong  argu- 
ment in  favour  of  those  who  were  agitating 
for  a  reform  of  the  licensing  syttem.  Nothing 
more  abominable  than  the  chicanery  exposed 
there  that  dsy  could  be  conceived.  Gate*-* 
HOUSE  admitted  frankly  that  the  whole  affair 
was  a  colourable  fraud  upon  the  justices.  He 
and  his  man  had  attended  at  Neston  and  de- 
clared that  the  latter  was  the  bond  pit  tenant  of 
the  house.  Gatehouse  said  he  there  stated 
that  the  man  was  the  hond  fidt  tenant  for  not 
less  than  from  year  to  year,  as  the  magistrates 
required  that  the  person  should  have  a  certain 
sutus.  It  was  dtstinctly  stated  that  he  was  tha 
tenant,  but  this  was  nothing  mor&nor  less  thaa 
a  conspiracy  to  obtain  a  licence  by  false  pre- 
tence. And  this  did  not  seem  to  be  a  solitary^ 
case,  for  Gatehouse  said  he  kept  a  form  in  his 
office,  which  ha  copied  now  and  then  as  occasion 
required,  going  through  the  form  of  a  leate, 
in  order  to  throw  dust  into  the  eyes  of  tha 
magistrates  to  get  licences.  He  (the  Judge) 
thought  this  showed  that  the  manner  in  whSdi 
many  licences  were  obtained  was  thoroughlr 
vicous,  and  the  sooner  the  system  was  inquired 
into  and  exploded  the  better."  In  which  opinion 
he  heartily  concur* 


Mr.  Mundella,  M.P.,  was  examined  as  a  wit- 
ness, and  gave  some  important  evidence  befora 
the  Truck  Act  Commissioners  at  Nottingham 
on  Saturday  last.  Mr.  Mukdblla  stated  that 
he  was  a  manufscturer  in  the  neighbourhood, 
and  had  been  in  the  hosiery  trade  since  ha 
was  eleven  years  of  age.  Speaking  of  the  truc^ 
system,  he  said  that  he  had  taken  great  in- 
terest in  that  system.  In  Nottingham  he  thought 
there  was  no  truck  whatever.  The  board  of 
arbitration,  which  wat  established  nearly  seven 
years  ago,  advertised  that  if  any  man  who  waa 
trucked  would  come  forward  and  complain  of 
his  matter,  the  latter  should  be  prosecuted,  and  < 
the  workman  be  found  employment  Two  or 
three  men  had  come  forward,  and  the  board  waa 
thus  enabled  to  exercise  a  strong  deterrent  in- 
fluence on  the  system.  He  had  himself  spoken 
to  the  middle  men,  and  told  them  that  the  work 
should  be  stopped  if  they  trucked.  So  far  at 
truck  had  prospered,  it  had  done  so  in  spite  of 
their  efforu  to  reduce  it  It  was  exceedingly 
difficult  to  get  convictions,  and  when  fines  were 
inflicted  they  proved  to  be  ioeffectuaL  The 
form  of  truck  in  the  Nottingham  district  waa 
somewhat  intangible.  He  could  suggest  no  means 
for  preventing  middle-men  from  trucking  in  such 
a  case  as  the  following — where  they  put  their  sons 
into  business  at  some  distance  from  the  works, 
and  required  the  workmen  to  trade  at  their  tout* 
shops.  He  thought  that  if  the  meant  of  prose* 
Ctttion  were  made  simpler,  and  if  the  middle- 
men upon  conviction  were  sont  to  prison  instead 
of  being  fined,  say  5/,  it  would  have  a  good 
effect  If  a  man  committed  a  theft,  he  was  sent 
to  prison.  He  (Mr.  Muhdella)  would  say  treat 
the  middle-man  who  trucks  as  yott  would  treat 
the  man  who  steals,  and  he  thought  that,  if  thia 
were  done,  there  would  soon  be  an  end  to  th» 
truck  system.  The  punishment  which  coukl  ai 
present  be  inflicted  was  too  light  The  menr 
were  rather  afraid  to  speak  out  because  they 
knew  that  conviction  with  a  fine  would  not 
stop  the  system  ;  whereas  if  some  punteh- 
ment  followed  conviction,  they  would  not  ba 
afraid  to  do  so.  He  wss  doubtful  whether 
Government  inspectors  could  accomplish  what 
was  required.  There  were  insunces,  ha 
believed,  where  middlenea'  who  trucked  were 
able  to  under-sell  the  manulEaeturtrs  in  the 
homemarketsj  Tb«  positieo  of  the  middleman 
was  this — a  fixed  price  was  paid  to  him  for  hia 
work  as  toon  as  it  .entered  the  warehouse.  Out 
of  that  fixed  price  ha  wat  oiiderstaod  to  pi^  his 
workmen.  But  he  tried  to  double  the  proflta 
by  keeping  a  truck  shop^  and  wm  thus  able  to 
do  better  than  his  more  honourable  neigiUKMir. 
Most  persons  will  acquiesce  in  Mr.  Mem della's 
opinion  that  the  ponithment  for  trucking  is,  at 
pretent,  too  light,  and  vaiy  many  wiU,  no  doubt, 
agree  with  hin  that  the  matt  effective  meaaslor 
putting  an  end  to  the  system  would  be  to  si>b« 
stituie  impritooEMot  for  finet*  The  nuut 
who  maket  a  profit  of  hit  worknum't  lab<iur 
and  skill,  dalaya  the  payment  of  hit  wage*, 
and  who  only  at  latt  either  payt  him  by 
an  ordcv  on  the  **tommv  thop,"  or,  if  h* 
payt  in  money,  requiret  him  to  tpend  it  afr 
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I  am  of  opinion  that,  as  tbe  order  idiich  it  itiU  in 
force  stays  all  proceedings  unconditionally,  the 
adjudication  must  he  annulled." 

Execution — Rights  of  trustee.— Sect  95  of  the 
Act,  sub -sect.  3,  says  that  any  execution  or 
attachment  against  the  goods  of  any  bankrupt, 
executed  in  good  faith  by  seizure  and  sale  before 
the  date  of  the  order  of  adjudication,  if  the  per- 
ton  on  whose  account  such  execution  or  attach- 
ment was  issued  had  not  at  the  time  of  the  same 
being  executed  by  seizure  and  sale,  notice  of 
any  act  of  bankruptcy  committed  by  the  bank- 
rupt, and  available  against  him  for  ad  judication, 
shall  be  ralid.  Ex  parte  Vemss;  in  re  Gu^nn, 
L.  Rep.  10  £q.  419,  eeUblished  that  this  section 
does  not  protect  an  ezeciltion  against  the  claim 
of  a  trustee  under  a  liquidation,  who  has  been 
appointed  after  seizure  and  before  ssle,  even 
though  the  sale  has  been  delayed  by  an  injunc- 
tion obtained  under  Rule  260  of  the  Bankruptcy 
Orders  1870. 

The  words  **  act  of  bankruptcy  "  in  sub-sect 
8  of  sect.  95  were  held  to  mean  an  act  of  bank- 
ruptcy whic*h  has  been  committed  at  the  time  of 
seizure:  {Em  parte  Todkunter;  in  re  Norton^  L. 
Rep.  10  £q.  425).  There  a  petition  for  liquida- 
tion was  presented  after  the  goods  of  the  debtor, 
a  non  trader,  were  seized  in  execution,  and  the 
sale  took  place  before  the  appointment  of  a 
trustee,  and  no  act  of  bankruptcy  had  been  com- 
mitted before  the  seizure.  The  execution-cre- 
ditor was  held  entitled  to  the  proceeds.  It  was 
suggested  in  that  case  that  the  rights  of  a 
trustee  under  a  liquidation  relate  biusk  in  the 
same  manner  as  those  of  a  trustee  under  a  bank- 
uptcy. 

Sect.  87  provides  that  where  the  goods  of  any 
trader  have  been  taken  in  execution  in  respect 
of  a  judgment  for  a  sum  exceeding  502.  and  sold, 
the  sben^  shall  retain  the  proceeds  of  such  sale 
in  his  hands  for  a  period  of  fourteen  days,  and 
upon  notice  being  senred  on  him  within  that 
period,  of  a  bankruptcy  petition  having  been 
presented  against  such  trader,  shall  hold  the 
proceeds  of  such  tale,  after  deducting  expenses, 
on  trust  to  pay  the  same  to  the  trustee.  In 
£x  parte  Knft  in  re  Stiimer,  L.  Bep.  10,  £q.  432, 
the  words  **  bankruptcy  petition  "  in  this  sec- 
tion were  held  to  include  a  petition  for  liquida- 
tion. The  sheriff  smzed  and  sold  the  goods  of 
a  trader  on  a  judgment  for  more  than  50^  and 
after  the  sale  a  petition  for  liquidation  was  pre- 
sented, of  which  the  sheriff  had  notice  within 
fourteen  days.  An  order  restraining  the  sheriff 
from  paying  the  proceeds  to  the  execution- 
creditor,  and  directing  payment  to  the  trustee 
when  appointed,  was  affirmed.  The  Chief 
Judge  said,  as  to  the  powers  of  trustees,  "  Tlie 
appointment  of  a  trustee  under  a  liquidation  is 
equivalent  to  an  order  of  adjudication,  and  at 
whatever  period  it  may  be  made,  or  whenever 
the  liquidation  is  to  commence,  the  effect  and 
consequence  of  it  is  to  clothe  such  trustee  with 
the  powers  of  a  trustee  in  bankruptcy,  and  to 
make  the  property  of  the  debtor  distributable  as 
it  would  be  in  bankruptcy." 

Fraudulent  preference,— la  a  case  which  we  shall 
cite  presentiy,  the  old  and  new  law  on  this  subject 
were  held  to  be  identical,  therefore  we  mention 
Marks  v.  Fekbnan,  L.  Rep.  5  Q.  B.  275,  Ex.  Ch.  In 
that  case  it  was  laid  down  that  where  goods  have 
Deen  assigned  by  a  debtor  on  the  eve  of  bank- 
ruptcy under  circumstances  which  make  it  a 
fraudulent  preference,  and  the  goods  have  been 
sold  by  the  creditor  before  the  bankruptcy,  it  is 
immaterial  that  the  adjudication  was  on  the 
bankrupt's  own  petition,  so  that  the  fraudulent 
preference  was  not  void  as  an  act  of  bankruptcy 
to  which  the  assignee's  title  could  relate,  the 
assignees  may  still  recover  the  proceeds  from  the 
creditor,  inasmuch  as  a  transaction  amounting 
to  a  fraudulent  preference  is  voidable  at  the 
election  of  the  assignees,  as  contrary  to  the  spirit 
of  the  bankruptcy  laws. 

In  Ex  parte  Craven^  reported  on  appeal  23  L.  T. 
Rep.  N.  S.  650,  it  is  established  that  the  law 
relating  to  fraudulent  preference  is  the  same  as  it 
was  before  the  Act :  (Brown  v.  Aonpton,  13  L.  J. 
196.  C.  P.) 

/n/uRcltoii.— In  July,  1869,  one  Dimond  re- 
covered judgment  against  a  debtor  named 
Williams,  and  in  March  1870,  served  him  with 
a  debtor  •uramons,  to  which  Williams  did  not 
appear.  On  the  6th  July,  1870,  Dimond  filed  a 
petition  for  adjudication  against  Williams,  which 
was  to  be  heard  on  the  lOch.  On  this  latter  day 
Williams  filed  a  petition  for  liquidation  by 
arrangement,  and  on  the  same  day  obtained  an 
injunction,  staying  the  proceedings  in  bank- 
ruptcy until  the  23rd.    This  injunction  was  re- 


newed till  the  6th  August,  the  first  meeting 
of  creditors  under  the  liquidation  proceedings 
being  fixed  for  the  4th.  There  was  no  evidence 
that  any  of  the  cieditors  preferred  liquidation  to 
bankruptcy.  The  Lords  Justices  held  that  the 
injunction  ought  not  to  have  been  gfranted.  This 
was  the  case  of  Ex  parte  Dimond;  in  re  WiUiams^ 
L.  R.  6  Ch.  App.  743. 

Registrars, — When  acting  for  the  chief  judge 
under  a  delegated  power,  the  registrars  are  not 
empowered  to  decide  new  pointa  on  which  they 
are  not  guided  by  the  decisions  of  the  Chi^ 
Judsre  or  of  the  Court  of  Appeal :  (Ex  parte  the 
English  Joint-Stock  Bank;  rs  Finmeu.  23  L.  T.  Rep. 
N.  a  662.) 

Seaawi  creditor,— A  debtor  summons  by  a 
secured  creditor  cannot  be  dismissed  on  the 
ground  that  he  does  not  offer  to  give  up  his 
security  or  have  it  ralued,  though  he  must  do 
so  in  order  to  obtain  an  adjnditnUion  in  bank- 
ruptcy against  the  debtor :  (Ex  parte  Mauritx, 
L.  Rep.  5  Ch.  App.  779.)  The  question  turned 
on  sects.  6  and  7  of  the  Act.  and  Sir  W.  M. 
James,  said:  '*The  Act  says,  that  when  a 
secured  creditor  presenta  a  petition  for  adjudi- 
cation, he  must  state  his  willingness  to  giro  up 
his  security  or  have  it  valued.  But  it  does  not 
say  that  the  preliminary  steps  under  a  debtor^ 
summons  can  only  be  tsJcen  on  that  condition." 

Sok  creditor,— A  sole  creditor  has  a  right  to 
make  his  debtor  a  bankrupt,  and  to  arali  him- 
self of  all  the  remedies  given  to  him  by  the  law 
of  bankruptcy,  although  no  trustee  has  been 
appointed:  (^Ex  parte  The  English  Joint-Stock 
Bank,  Re  Finney,  23  L.  T.  Rep.  N.  S.  652.) 

Voting  in  support  of  resolutions, — By  sect  16, 
provision  is  made  for  the  first  meeting  of  credi- 
tors, and  regulations  prescribed  as  to  the 
quorum,  adjournment,  and  so  on.  And  by  rule 
275,  the  resolution  passed  at  such  first  general 
meeting  is  to  determine  whether  the  affairs  of  the 
debtor  are  to-  be  liquidated  by  arrangement  and 
not  in  bankruptcy,  or  whether  any  and  what 
composition  shall  be  accepted  in  satisfaction  of 
the  debta  due  to  the  creditors  from  tiie  debtor, 
or  it  may  reject  either  of  such  modes  of  arrange- 
ment. And  it  concludes  thus:  ''Only  siKih 
resolutions  as  are  reduced  into  writing,  and  are 
signed  by  or  on  behalf  of  the  statutory  majority 
of  the  creditors  assembled  at  a  meeting  shall  be 
taken  cognizance  of  by  the  court,  but  tiie  signa- 
tures of  such  creditors  may  be  subscribed  sub- 
sequently to  the  meeting,  prior  to  the  filing  or 
registration  of  the  resolution."  In  Ex  parte 
Pooky !  in  Be  Russeil  L.  Rep.  5  Ch.  App.,  it 
was  resolved  by  a  meeting  of  creditors  that 
the  estate  should  be  liquidated  by  arrange- 
ment and  not  in  bankruptcy.  One  creditor 
attended  by  jnoxy  and  roted  against  the  resolu- 
tion on  a  show  of  hands.  The  proxy  after- 
wards sent  a  notice  to  the  registrar  of  his  inten- 
tion to  oppose  the  registration,  but  ultimately 
withdrew  the  notice,  and  signed  the  resolutions. 
If  this  creditor  were  excluded  the  statutory 
majority  would  not  have  been  obtained.  The 
Lords  Justices,  confirming  the  view  taken  by 
the  Chief  Judge,  held  that  the  resolutions  as 
signed  by  the  creditors  made  the  only  evidence 
which  could  be  recognised,  that  being  the  mode 
of  voting  contemplated  by  the  Act,  and  the  vote 
of  the  o^tor  was  admitted. 
{To  b«  coniuHud.) 

DUTIES  0F  THE  POLICE. 
Thb  following  paragraph  appears  in  the  limes: 

A  letter  ha^  been  sent  b^  the  Home  Seoretary 
to  the  magisterial  authorities  and  others  having 
power  over  the  poUoe  in  the  country,  stating  thaC 
the  matter  having  been  under  his  consideration,  it 
has  been  decided  that  the  inspection  of  common 
lodging'honses,  the  relief  of  vagrants  and  casuals, 
the  inspeotion  of  nuisances,  ana  the  inspeotion  of 
weights  and  measures  are  the  onl^  extra  matters 
that  can  be  undertaken  by  the  poUoe  with  advan- 
tage to  the  public  and  a  due  consideration  of  their 
own  duties.  In  Essex  and  several  other  counties 
the  police  are  employed  as  oattie  plague  inspectors, 
and,  according  to  this  letter,  if  tney  continue  this 
duty  the  Qovemment  allowance  wul  not  be  made. 
In  reference  to  this  letter  at  the  quarter  sessions 
for  Dorsetshire  last  week,  the  chairman  (Lord 
Portman)  said  nothing  could  be  more  inconvenient 
than  to  make  a  change  during  the  winter  quarter. 
He  suggested  that  the  court  should  consider  a 
plan  as  to  the  payment  of  the  police.  Mr.  Floyer, 
M.P.,  said  the  question  had  suggested  itself  to 
him  whether  the  court  should  not  offer  some  remon- 
strance as  to  the  limit  wluch  was  attempted  to  be 
put  upon  the  services  of  the  police  officers  who  were 
under  the  control  and  orders  of  that  oourt.  The  fact 
was  that  the  Act  of  Parliament  upon  which  the 


oounty  polioe  was  f6anded-*19  A  20  Viet,  s.  7» 
— ^proviaed  that  coaatables  should,  in  additum  t» 
tiieir  ordinanr  dntier,  perform  such  duties  oon- 
nected  with  the  police  in  their  respective  oouniies 
as  the  justices  in  quarter  sessions  assembisd 
should  require.  The  Seoretary  of  State  had  no 
I>ower  to  override  an  Act  of  Parliament ;  he  had 
no  power  to  negatire  an  Aot.  He  (Mr.  Flojsr) 
should  not  like  to  subscribe  to  any  doctrine  of 
that  kind.  He  took  it  to  be  a  ^reat  astomption 
for  Mr.  Seoretary  Bruce  to  specify  three  or  fonr 
kinds  of  duties,  and  lay  down  that  no  other  duties 
were  connected  with  the  polioe.  Lord  Portnum 
was  requested  to  reply  to  the  letter  to  ths  eisoi 
tiiat  no  alteration  could  be  made  this  quarter. 

.  This  appears  to  us  inexplicable.  In  all  the 
metropolitan  counties  the  police  are  directed  by 
the  Home  Office  to  execute  the  orders  reUtiog 
to  the  cattle  plague ;  to  remove  straying  cittls 
and  other  obstructions  from  the  highway ;  and 
to  give  information  to  tiie  Excise  as  to  notazed 
dogs  and  ualiceiised  guns.  All  of  these  aie 
important  duties  that  must  be  performed  bj 
some  paid  official,  or  the  laws  would  fall  iato 
utter  neglect  Formeriy,  they  were  enforosd  by 
the  contrivance  of  giving  half  the  penalty  for 
disobedience  to  the  informer,  and  in  cassi  <^ 
taxes,  by  inflicting  double  duty  and  giving  hslf 
of  it  to  the  surveyor  of  taxes,  who  had  thus  the 
best  possible  inducement  to  the  perfonntnce 
of  his  duty.  But  since  the  abolition  of  this 
stimulus,  it  is  notorious  that  laws  and  taxes  alike 
have  been  set  at  defiance  with  almost  perfect 
impunity.  The  police  alone  are  competent  to 
the  disoovery  of  offenders  of  this  class,  and  if 
they  are  forbidden  to  do  so,  one-half  of  their 
usefulness  will  be  destroyed.  We  pay  police- 
rates  for  something  more 'than  merely  himtiog 
thieves  and  tramps. 


JUDICIAL    STATISTICS,   1869. 
iOoKtinmd  from  Tpagt  177.) 
CRIMINAL  PBOCESDINC^ 

Executions. — ^The  foUowimg  are  the  partioolus 
of  the  10  cases  in  which  the  capital  saatenoe  was 
carried  into  efleot  in  1869 : 

Ctntrol  Oimitial  Omrt.— (Caae  remored  from  Deroa* 
shire.)  WiUiam  Tt^r,  age  23,  a  soldier.  8hot  %  tot* 
wnsl  of  his  regiment  who  had  deteoted  himinsMnd- 
uiff  drill  with  an  empty  Vnajyot'. 

Omtral  Criminal  Court— (I'rom  Kent)  Joseph  Wdah, 
age  42,  a  painter.  He  stabbed  his  em^oyer  for  not 
pajijig  him  his  fair  wages. 

Otrnfrat  Crimmol  Cbart.^Miadlesex.)  Fredeiiok  Hia- 
son,  age  30,  a  carpenter.  Shot,  a  wonum  with  whom  h« 
oobabited,  under  the  susnioioQ  of  her  infidelity  to  him 
wiUi  a  nelghboar  of  promoat^  charaoter,  whose  bcsini 
he  beat  out,  also,  with  the  barrel  of  ths  gnn. 

Central  Crimiual  Court.— (Oaae  lemoTsd  £rom  Sooth* 
ampton.)  WiUiam  Dixon,  a  soldier,  age  28.  He  ihot  % 
oorporal  of  his  regiment  wh«>  had  reported  him  for 
■dsoondoot. 

A>fMi.— Joeiah  Detheridge,  mg9  25,  bboarer.  A  ooa* 
▼iot  in  Portland  Prison  under  sentence  of  penal  scrri. 
tnde  for  seren  years,  tor  laroenj  from  the  person,  sfter 
previous  conviction.  He  murdered  a  warder  of  tbe 
prison  by  striking  him  on  the  head  with  a  spade. 

Durham.— John  Dolan,  age  37,  a  dock  labourer.  He 
stabbed  with  a  cobbler's  knife  a  fellow  labourer  who 
lodged  in  hia  house,  becauee  he  had  preTsuted  him 
from  ill-using  a  woman  with  whom  he  oobabited.  He 
had  been  drinking. 

i>ttrh«m.— John  McCouTille,  age  23,  a  poddler.  He 
fired  a  revolver  into  a  crowd  outside  of  a  pnblio-hoose, 
and  shot  a  man.  There  had  been  qnarrelling,  bat  the 
murdered  man  had  taken  no  part  in  it.  The  mnrderer 
was  known  to  be  a  Fanmu. 

Lancashire.— Michael  James  Johnson,  age  20,  dyer. 
He  murdered,  by  stabbing  him  in  the  thigh,  a  man  who 
mideavoured  to  prevent  him  entering  a  paUie>hOQae 
from  which  he  had  been  ejected. 

Lancothire.— John  Qr^son,  age  27,  a  o(dlier.  Marder 
of  his  wife,  with  whom  he  quarrelled  when  drank.  He 
knocked  her  down,  and  when  on  the  ground  kicked  her 
with  wooden  dogs  shod  with  iron,  all  oTor  her  body  snd 
under  the  ear,  fracturing  her  skull. 

Noi/oUc.— Willhun  Sherwood,  aged  27,  pawnbroker  and 

Enblioon  at  Norwich .  He  confessed  to  having  murdoed 
is  first  wife  in  1351,  by  catting  her  throat.  He  ent 
the  body  up,  and  scattered  the  pieces  about  ^e  neigh* 
bourhood.  Portions  of  a  female  body  had  been  foimd 
after  the  disappearance  of  the  woman.  The  suppoeed 
motive  vras  to  get  rid  of  his  wife,  who  was  foaxteen 
years  older  than  himself.  He  retraoted  his  coafwsiofit 
and  pleaded  not  guilty,  but  was  oonvioted. 

The  f oUowingf  are  the  particnlara  of  the  cases 
in  which  the  capital  sentenoes  were  commnted : 

Centra/  Cnmiaat  Court  (jr«ddles«r.)— l/miiam  Manajr, 
ago  23,  bricklayer's  labourer.  In  a  drunken  frenzy,  he 
cut  the  throat  of  a  man  with  whom  he  had  been  drink- 
ing.   Sentence  commuted  to  penal  servitude  for  life. 

CJbeshire.— James  McDonald,  age  2&.  labourer.  HefK 
drunk  with  a  fellow  lodger,  who,  as  they  rstumed  along 
the  road,  fell  upon  him.  On  getting  home,  heprocored  a 
bread  knife,  and  stabbed  his  ocnnpaaion.  Be  was  re- 
oommended  to  meroy,  ss  there  was  no  motive  tta  the 
murder.  Sentence  commuted  to  penal  servitude  for 
life. 

GtoMceatereWre.— Charles  Wntshire,  age  2S,  a  miner. 
When  drunk  he  Tiolated  and  iU-naed  a  fruit  and  iah 
hawker.  The  next  morning  tha  woman  was  found  deed 
in  a  ditch,  wiih  mud  in  her  nM»uth  and  on  her  fsee.  and 
with  other  marks  of  Tiolenoe.  Seateace  oommuted  to 
peaal  servitude  for  life. 
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and  Oo„ 


«d.SnK»(Jno.C.).E8q..n  Cambrii 
parte,  MmObMiribtok  it    L 
aoUfliton,  4,  Bast  India-aTenoe.  B.C. 
Cottabd  (Sarah\  S,  Cttarim  afa-wt,  PorlnaBraniamf 

yardfE.O. 
Bdwariw  (Geo.).  CoQingweod,  eoteorof  Kinr  Sootb  Walea. 

IWkS7:  TampUnand  'rurtoiv  aoUaiton,  lfi0^  Feaohimb. 

atnct.  E.C. 
•Qakkabik  (Babaatiaa),    Saq^    GoMmnksJodga.  Poteay- 

heath,  Somij,  and   BnrUnfftnn-iodse.  Oliftonville,  near 

Margate,  K<*nt.    Feb.  15;  Parker  and  Gl-irke.  aoUdton 

Beotory  House.  St.  MMunrs  aUe7>  Oornhill.  B.C. 
Qbabt  (Jos.  W.  \  Chaaham.  Books.  genUeman.    Maiah  25 ; 

Francis  and  How,  aottdtors,  Ohesnam. 
Hackbh  (John  H.),  Baq..  Leak,  StalBnffdihira,  g«aUBaum« 

IfandiSS;  WIHam  Alkm.  Leek. 
Ha««u.   (WflUam).  Baq.,  19,  EaiVa-temoa«  Keiuiiiffton, 

Middleaez.    Manh  10  \  IVlor  and  Oo..  16,  Fonival'B'inn, 

E.G. 
EUiBis  (Uarla).  Gr^t  Blttnta,  Bnttobonr,  Esaex.    Fe1».  « 

Edward  Woodward,  aoliottor,  BiUericar,  Bsaax. 
Hatm  <Edwta)iGomptoo*TOad,  WoWarhamptxm,  irenUeman. 

Feb.  22 :  J.  BUey.  aolicitoc,  8*.  Qneen-stareet,  WoWer- 

bampton. 
Hatim  (SavahK  WotTerfamnpton.    Fbb.  B;  J.  Bltay.  aOtt- 

citor,  S2.  Queen-etreet.  Wolverhampton. 
HoLsiBs  (ThoB.>,  Kinf«ton>apon*liiiU.  tanner.    Maroh  1; 

Holden  and  Sons,  aoUoitoni,  %  PaarUameat-street,  Hall. 
HOTCHiKaoif  (Jas.\  Esq..  Broombill,  Lanoaster.    Feb.  S<): 

CunlifTe  and  Leaf,  solicitor*,  6ft,  Brown*stroet.  Mancheater. 
Jdbbiir  (Henry),  Eaq..  Lonjr^i  HoteL  New  Bond-street,  W., 

and  Percy  Croes-house    Folham    Middlesex.    Feb.  21 ;  0. 

Gwilt.  fiolldor  35,  Craven^Ureet,  Strand.  W.C. 
KiKtRAw  Cbarles>.  19.  Bmnswiek-orasoent.  Cold  Haxbonr- 

lano,  CamboTwelJ,  E.G.,  Rentleman.    Feb.  1;   Miller  and 

Smith,  solidtora,  48.  WatUng-street. 
liONG  (Henry  C.  D.).  Esq..  Hampton-todfe,  near  Famham, 

Surrey,  and  54.  Dayies-street.  Berkeley-aqnare,  Middlesex. 

Feb.  21 :    NichoU  and  Co.,  aoUcitora,  8,  Howard-street, 

Strand,  W.C. 
IjOXO  (Henry  L.),  Landthome4uii<di.  Seale.  and  Hampton- 
lodge,  near  Famham,  Sarrey.  Eaq.    Feb.  S'  ;  Ni«-holl  and 

Co.,  soUeitorB,  8,  Howard-street,  Strand,  W.O. 
MABDONCThos.  T.),Ea(i..'^0.Wimpole4treet,  Mid'Uesex.  Aprfl 

6;  H.  M.  Matthewu,  3,  Prinoes-sCro^t,  Storey's-gate,  West- 
minster, Middlesex. 
ROBIN0OX  'Ann\  Railway-oreso9nt,  Merton-road,  Wimble* 

don.  Surrey.    Mwrch  2» :  Parker  and  Clarke,  solictors,  St. 

Michael's-alley,  ComMll,  B.C. 
8AB0BR  (Charkjtte  A.  A.  F.  ,  Exeter.    Feb.  8;   Monntfbrd 

and  Go,,  solioitora,  Qoeen-ctreet.  Exeter. 
Spsabs  (Thos.),   Lander-road,  Orange,  Edinbnnrh.   mor- 

ohant.     May  1 :    Wm.   Bay    Spears,  writer,  Kirkcaldy, 

Scotland. 
SiT»KBe  (Geo.),    £«q.,  2.    Porohester-ffardens.  Bayswater, 

Middlesex.    Jan.  .it ;  M   and  F.  Dandson.  solioiton,  35, 

Spring*Karden5(,  Westminster. 
Tatlor  (CSbas.  6.),  Era.,  Freasham-bill.  near  Funhami 

Sorrer.     Feb,  18;    Hill  and  Co.,  solicitors,  1,  Pavilion- 
parade,  Brifrhton. 
WfLKreson  rJoB.\  Sunderland,  Isel,  Comberland,  yeoman. 

Feb.  8;  Breohoff  and  Co.,  solioitors,  4.  Great  Winches- 
ter-street building,  E.G. 
Wilson  (Thomav  F.  \  Esq.,  Althome,  near  Maldon,  Essex. 

March  1 ;  Messrs.  Freshfields  soUcitorB,  5,  Bank-boildiugs. 

EC 
Woods  (Henry  T.),  Esq.,  12,  Pembary-road,  Lower  Clapton. 

Middli'sex.    March  1;  Coverdala  and  Co.,  solioitora,  i, 

Bedford-row,  W.C. 
Tardb  (Thomas),  Esq.,  Calver  HonM,  Chndleigh,  Devon. 

Feb.  8;   Moaniiord  and    Co.,   soUoitors.  Qoeen-stroet, 

Exeter. 

Thb  New  Law  Courts.  — A  depntation  of 
liOndon  builders,  consisting  of  Messrs.  H.  Lee, 
Pluoknett,  Haunen,  Johnson,  Trollope,  and  T. 
liuoas,  waited  bv  appointment  on  Mr.  Ayrton, 
ftt  the  Office  of  Works,  in  reference  to  the 
proposed  conditions  of  contract,  which  had  been 
objected  to.  These  were  generally  modified,  bat 
on  the  principal  supposed  points  of  difference 
it  appeared  that  the  commissoner  and  the  builders 
were  already  quite  agreed  in  substance,  and  the 
only  question  was  whether  the  wording  of  the 
oonditions  carried  out  the  intentions  of  the  com> 
missioner  and  the  builders.  The  legal  adviser  of 
the  builders  and  the  legal  adriser  of  the  com- 
missioner appeared  not  to  coincide  on  the  legal 
phraseology  necessary,  and  it  was  left  to  these 
gentlemen  to  confer  further  together.  The  depu- 
tation expressed  their  thanks  to  the  conunissioner 
for  his  patience  and  courtesy,  and  withdrew.  The 
points  of  difference  being  reduced  almost  to  a 
ouestion  of  words,  it  may  reasonably  be  presumed 
tuat  no  long  time  will  elapse  before  the  tenders 
are  opened,  and  the  works  so  long  delayed  are  at 
length  allowed  to  proceed. 


THE  BENCHJU4D  THE  BAR. 

The  Tbmplb  Chttboh.— The  Dean  of  West- 
minster will  preach  the  morning  sermon  in  the 
Temple  Church  to-morrow,  the  15th  inst. 

CuAsas  or  Libel  bt  Bab&istsbs.— Li  the 
Court  Queen's  Bench  on  Thursdi^,  the  Attorney- 
Oeneral  moved,  on  behalf  of  Mr.  Huddleston,  Q.O., 
and  Mr.  Harrington,  members  of  the  Bar  and  the 
Oxford  Circuit,  for  a  rule  tiim,  calling  upon  Mr. 
Oeorge  Walker,  who  was  also  a  member  of  the 
Bar,  to  show  cause  why  a  criminal  information 
ahonld  not  be  filed  agsinst  him  for  libel  in  letters 
written  to  them,  containing  serious  refieotions  on 
their  professional  character  and  conduct,  in  fact, 
imputmg  to  them  that  they  had  deliberately  con- 
spired together  for  the  purpose  of  betraying  thdr 
client's  interest  in  the  case  of  WaXker  y.  Lord 
VaUntia,  in  an  action  tried  in  the  spring  of  1869. 
at  Oxford,  before  Baron  Pigott.  The  learned 
^ntlemen  were  retained  as  oounsel  for  Mr.  Walker, 
who  had  sold  an  estate  to  Lord  Valentia,  and  who 
in  his  action  claimed  to  be  paid  for  certain  fixtures, 
suL  old  piaao,  interest,  and  also  a  claim  for 
^damages.    A  rule  was  granted. 


MAGUSTRATE   AND   PARISH 
LAWYER. 

REABIN6S  OF  BECENT  DECISIONS. 
Bbbbbous*  Cbstifi€atb  —  DisoRsnoH  or 
Jusno^  IN  Rktusivo  an  Oeioinal  Applica- 
tion —  Etidbncs  or  Oood  Chabagteb.  — 
During  last  Michaelmas  Term  the  Court  of 
Queen's  Bench  was  called  upon  to  decide  several 
important  questions  which  had  arisen  upon  the 
proper  construction  of  the  recent  Beer  Act 
(32  &  33  Vict,  c  27).  We  have  already  drawn 
attention  to  some  of  these,  and  we  purpose  now 
to  consider  one  or  two  others. 

In  Reg,  v.  The  Justice*  ef  Laneashhre,  33  L.  T. 
Rep.  461,  an  application  was  made  to  the 
court  for  a  rule  for  a  mandamw  commanding  the 
justices  of  Lanca  hire  assembled  in  quarter 
sessions  to  receive  certain  evidence  tendered  in 
an  appeal  of  one  Tyson  against  a  refusal  of 
justices  at  petty  sessions  to  grant  him  a  cer- 
tificate for  a  beerhouse  licence.  It  appeared 
that  Tyson,  who  had  not  before  held  a  licence, 
applied  in  due  course  to  the  petty  sessions  for  a 
Certificate ;  and,  after  bearing  his  witnesses  and 
also  witnesses  in  opposition,  who  testified  to 
there  being  no  want  for  such  a  house  in  the 
neighbourhood,  they  refused  their  certificate; 
whereupon  Tyson  appealed  to  the  quarter  ses- 
sions, and  upon  the  appeal,  it  was  admitted  by 
the  respondent  that  as  regarded  the  appellant 
iiimself  and  the  nature  of  the  house  there  was  no 
objection,  but  it  was  contended  that  there  was 
no  want  of  such  a  house  in  the  neighbourhood ; 
and  this  question  was  proposed  to  be  put :  **  Is 
it  not  a  fact  that  there  is  at  the  present  time  a 
beerhouse  the  very  next  door  to  your  premises  ?" 
This  question  was  objected  to  as  being  irre- 
levant, for  that  the  quarter  sessions  had  no  right 
to  inquire  into  any  question  involving  the  wants 
of  the  neighbourhood.  The  same  objection  was 
taken  to  a  proposition  to  put  in  evidence  a  map 
of  the  district,  showing  the  number  of  beer- 
houses in  the  locality.  The  quarter  sessions 
held  that  they  had  no  jurisdiction  to  enter  into 
such  an  inquiry,  and  they  granted  the  appellant 
a  certificate,  subject,  however,  to  the  opinion 
of  this  court  as  to  whether  or  not  the  evidence 
had  been  rightly  rejected. 

To  understand  the  difficulty  which  the  quar- 
ter sessions  felt  in  admitting  the  evidence  as  to 
the  wants  of  the  neighbourhood,  it  most  be  ob- 
served that  by  the  9  Geo.  4,  c.  61  (the  Alehouse 
Act),  sect.  I,  it  is  enacted  that  the  justices  at 
their  licensing  meeting  may  grant  licences  **  to 
such  persons  as  they  the  said  justices  shall,  in 
the  execution  of  the  powers  herein  contained 
and  in  the  exercise  of  their  discretion,  deem  fit 
and  proper."  So  that,  under  this  statute,  in  the 
licensing  of  alehouseS;  the  justices  have  an  un- 
fettered discretion  as  io  granting  or  withholding 
a  licence.  Now,  by  sect.  8  of  the  32  &  33  Vict, 
c.  27,  it  is  enacted  that  **  all  the  provisions  of 
the  said  Act  of  the  9  Qeo.  4,  as  to  the  terms 
upon  which,  and  the  manner  in  which,  and  the 
persona  to  whom  grants  of  licences  are  to  be 
made  by  the  justices  at  the  said  annual  licensing 
meeting,  and  as  to  appeal  from  any  act  of  any 
such  justice,  shall,  so  far  as  may  be,  hare  effect 
with  regard  to  grants  of  certificates  under 
this  Act,"  &c.  It  will  thus  be  seen  that  this 
section  in  terms  would  seem  to  limit  the  dis- 
cretion of  the  justices,  and  would  incorporate  so 
much  of  the  provisions  of  the  9  Geo.  4,  c.  61  as 
apply  merely  to  the  terms  of  the  licence,  the 
manner  of  granting  it,  and  the  person  to  whom  it 
is  to  be  granted— nothing  in  the  section  being  said 
as  to  the  exercise  of  any  general  discretion  by 
the  licensing  justices.  The  court,  after  hearing 
the  question  fully  discussed,  decided  that  the 
powers  of  the  justices  were  not  so  limited,  but 
that  the  magistrates,  in  considering  the  pro- 
priety of  granting  a  certificate  for  a  beerhouse 
licence,  equally  as  when  granting  a  certificate 
for  an  alehouse  licence,  were  justified  in  con- 
sidering the  wants  of  the  neighbourhood.  In  a 
considered  judgment,  Lush  J.  observed :"  This 
application  was  made  for  the  purpose  of  eliciting 
theopinion  of  thecourtupon  the  question  whether, 
in  the  exercise  of  their  discretion  in  granting  or 
refusing  a  certificate  for  a  licence  to  sell  beer 
to  be  consumed  on  the  premises  to  a  person 
not  before  licensed,  the  justices  are  limited  in 
inquiries  as  to  the  character  of  the  person  apply- 
ing, or  whether  they  may  and  ought  to  take  into 
consideration  also  the  requirements  of  the  neigh- 
bourhood. The  respondents  proposed  to  show 
that  the  neighbourhood  was  amply  supplied  with 
beerhouses.    The  sessioiiB  rejected  the  eTldeoce, 


holding  that  tha  fitness  of  the  applicant  and  t]|» 
fitness  of  the  house  being  conceded,  they  had  to 
right  to  inquire  into  the  circmiMtanoes  raning . 
the  question  as  to  the  wants  of  the  neig^boo- 
hood."  His  Lordship,  after  considering  the 
Tarions  arguments  of  the  contending  partieB  sad 
the  provisions  of  the  two  Acts  of  Pariiament, 
concludes  his  judgment  as  follows :  "The  neces- 
sary implication  from  these  provisions  is  thstin 
certain  cases,  of  which  the  present  is  one,  the 
certificate  may  be  refused  though  the  applicant 
is  of  good  character,  though  his  house  is  not 
disorderly,  though  he  has  not  forfeited  or  been 
adjudged  unworthy  of  a  licence,  and  though  he 
and  his  house  are  duly  qualified.  The  discretion 
of  the  justices  in  granting  or  withholding  a 
certificate  is  therefore  as  large  and  unfettered  as 
that  which  is  exercised  under  the  9  Geo.  4,  c  61, 
and  should  bo  governed  by  the  same  considera- 
tions. For  these  reasons  we  are  of  opinion  that 
the  decision  of  the  sessions  was  wrong,  and  that 
the  mandamus  should  go." 

Another  case  on  the  same  statute  and  deser- 
ving careful  attention  is  that  of  Ex  parte  Jolai 
Morgan,  23  L.  T.  Rep.  N.  S.  605.  That  was  an 
application  for  a  rule  for  a  mandamus  to  justices, 
commanding  them  to  hear  and  determine  an 
application  for  a  certificate  under  the  32  &  83 
Vict.  c.  27.  It  appeared  that  Morgan  applied 
to  the  justices  for  a  certificate  for  his  house, 
which  was  before  licensed.  He  produced  no 
evidence  of  his  good  character,  nor  was  he  called 
upon  to  do  so,  and  no  evidence  of  any  kind  was 
given  against  him  ;  nevertheless  the  magistrates 
refused  him  a  certificate.  By  the  8th  section 
of  the  above  statute  it  is  enacted  that  no  certifi  ■ 
cate  shall  be  refused  except  upon  one  or  more  of 
the  following  grounds,  viz.,  (1)"  That  the  appli- 
cant has  failed  to  produce  satisfactory  eridence 
of  good  character,**  &c.  In  favour  of  the  applicant 
it  was  argued  that  as  it  had  been  the  practice 
of  the  justices  not  to  require  evidence  of  good 
character  in  cases  of  the  renewal  of  a  licence,  the 
justices  exceeded  their  jurisdiction  in  not  giving 
the  applicant  a  reasonable  opportunity  of  pro- 
ducing evidence  of  good  character,  and  that  it  was 
a  great  hardship  upon  the  appellant  in  the  justices 
changing  their  practice  without  giving  the  appli- 
cant an  opportunity  of  answering  any  objections 
that  the  justices  may  have  entertained.  In 
refusing  the  rule,  Cockburn,  C.J.  said:  ''Before 
granting  a  rule,  we  must  find  that  there  wu 
something  wrong,  but  so  long  as  what  the 
justices  did  was  capable  of  being  justified  under 
the  statute,  we  cannot  say  that  they  have  failed 
to  exercise  their  jurisdiction.  They  are  autho- 
rised by  the  Act  of  Parliament  to  refuse  a 
certificate  for  a  licence  if  the  applicant  does  not 
produce  evidence  of  character.*' 

There  can  be  no  doubt,  if  the  facts  of  this 
case  were  correctly  brought  before  the  court, 
that  the  applicant  was  sharply  dealt  with  by  the 
justices  below.  It  is  the  welL  known  practice 
of  almost  all  petty  sessions  not  to  require  evidence 
of  good  character  in  cases  of  renewals  of  certi- 
ficates; and,  therefore,  to  refuse  a  certificate 
because  such  evidence  is  not  adduced  when  do 
intimation  has  been  given  that  it  will  be  required 
is,  to  say  the  least  of  it,  not  in  accordance  with 
j udicial  fairness.  As  the  j  ustices,  however,  have 
a  right  to  act  so,  and  we  find  that  occasionally 
they  do  so  act,  it  behoves  every  applicant  to  be 
prepared  with  the  necessary  evidence,  and  to 
tender  it  or  express  his  readiness  to  tender  it  to 
the  justices,  not  forgetting  that  any  how  he  has 
a  right  of  appeal  to  the  quarter  sessions  for 
whatever  cause  his  certificate  may  be  refused. 


NOTES  OF  NEW  DECISIONS. 
Labobnt  bt  a  Bailee.— B.  delivered  two 
brooches  to  C.  to  sell  for  bin.,  one  at  200L  and 
the  other  at  115L  and  for  that  purpose  C.  wafl 
to  have  them  for  a  week,  but  two  or  three  day» 
grace  were  to  be  allowed.  After  ten  davs  C. 
sold  them,  with  other  jewellery,  for  250t,  bafe 
arraaged  with  the  buver  that  he  might  redeem 
the  brooches  for  llo£  before  September.  This 
was  held  to  be  a  fraudulent  conversion  by  » 
bailee:  (^Reg.  v.  Henderson,  33  L.  T.  Rep.  N.  S. 
628.    Cr.  Cas.  ResO 

COLCHESTER  QUARTER  SiSSIONS. 
Thb  Nbw  Reoobdbb. 
The  first  session  under  the  reoordership  of  Ifc 
F.  A.  Philbriok,  was  held  last  Friday  week.    Tbs 
magistrates  present  were  the  Mayor  (C  H.  Haw- 
kins, Esq ),  Major  Bishop,  T.  Catchpool  8.  A. 
Philbriok,  J.  Savill.  J.  A.  Tabor,  and  H.  Wolton. 
Esqnrs* 
The  Rooorder  having  enteced  -the  oonrt,  the 
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Court  of  Eichegow  gaT«  jodgment  in  favour  of 
the  corporation,  on  the  authority  of  Metccdf  t. 
HeiWington,  11  Ex.  258  ;  bat  this  jndgment  was 
rerersed  in  the  Exchequer  Chamber,  3  H.  4  N. 
164,  and  the  judgment  of  the  Exchequer  Chamber 
affirmed  in  the  House  of  Lords.  The  case  of 
Gibbs  was  hmrd  on  demurrer  to  the  declaration, 
which  contained  the  averment  that  the  company 
knowing  that  the  dock  and  its  entrance  was,  by 
reason  of  accumulation  of  mud,  unfit  to  be  used 
\}j  ships,  did  not  take  due  and  reasonable  or  any 
care  to  put  it  in  a  fit  state,  but  negligently 
suffered  the  dock  to  remain  in  in  such  ui^t  state, 
whilst,  as  ihev  well  knew,  it  was  used  by  vessels, 
and  that  the  damages  arose  in  consequence.  The 
case  in  the  Exchequer  Chamber  seems  to  have 
been  decided  upon  the  general  ground  that  a  cor- 
poration created  for  the  purpose  of  maintaining 
public  works,  and  receiving  tolls  or  dues  for  the 
use  of  the  same,  is  bound  to  see  that  such  works 
are  kept  in  a  safe  and  fit  condition  for  public  use. 
This  aeoision  went  upon  the  authority  of  The 
Lanccuter  Canal  Company  v.  Pamoby,  11  Ad.  A 
£1.  223,  242,  and  it  was  here  considered  that  it 
made  no  difference  whether  the  tolls  were  re- 
served for  the  benefit  of  the  shareholders,  as 
in  the  last  case  cited,  or  in  a  fiduciary  capacitv, 
as  in  the  present  case.  And  the  House  of  Loros 
seem  to  have  decided  the  case  upon  this  view. 
Lord  Chanwortb,  Chanoallor,  said  tne  destruction 
was  one  that  could  be  held  to  affect  the  rights  of 
those  using  the  docks.  Lord  Wensleydale  said, 
if  the  question  were  res  integra^  and  not  settled 
by  authority,  he  would  be  inclined  to  hold  that  it 
came  within  the  principle  of  the  cases  where  public 
officers  have  been  held  not  liable  to  a  private 
action  for  neglect  of  dutv  by  servants  appointed 
by  them.  But  upon  the  former  decisions  he  held 
the  judgment  below  must  be  affirmed.  And  Lord 
Westbury  fully  concurred  with  the  Lord  Chan- 
cellor. And  it  seems  to  us  that  this  case  is  in 
itself  no  sufficient  authority  for  holding  cities  and 
villages  any  more  responsible  for  their  streets  and 
sidewalks  being  out  of  repair  than  are  towns  or 
oounties,  upon  whom  the  duty  of  keeping  high- 
ways in  repEkir  is  imposed,  where  it  has  been  long 
settled  there  is  no  responsibility  for  injuries 
occurring  by  want  of  repairs,  unless  imposed  by 
statute.  But  the  earUer  English  cases  held  a 
more  stringent  rule  of  responsibility  in  reg^ard  to 
cities  and  villages  having  special  acts  of  incor- 
poration, and  chiefly  upon  the  ground  that  they 
had  accepted  them  voluntarily,  and  thus  assumed 
the  duties  imposed  by  the  charters  thus  ac- 
cepted. How  far  this  distinction  is  well-founded, 
it  will  not  be  altogether  decisive  of  the  question  to 
inquire.  For,  since  it  has  been  long  settied  that 
such  corporations  are  so  responsible,  it  might 
not  be  entirely  just  to  the  public  to  now  dedAre 
their  irresponsibility,  when,  but  for  the  rule  of 
responsibility  already  established,  the  Legislature 
might  have  provided  for  such  responsibility  by 
special  enactments,  as  in  the  case  of  towns.  For 
wnile  it  may  be  reasoned  with  great  plausibility 
that  there  is  no  good  reason,  aside  from  the 
former  decisions,  to  hold  cities  and  villages  to 
any  higher  degree  of  responsibility  in  regard  to 
damages  occurring  by  reason  of  their  highways 
being  out  of  repair,  than  towns  are  held ;  it  may 
at  the  same  time  be  urged  with  great  propriety 
that  they  should  be  held  to  the  same  responsi- 
bility. But  under  the  decision  here  made  they 
ooula  not  be  so  held  in  most  of  the  States. 
Since  the  legislatures  have  omitted  in  most  cases 
it  is  fair  to  presume  to  impose  the  same  duty 
by  statutes  upon  cities  and  villages^  which  they 
do  upon  towns,  on  the  ground  that  it  is  not  re- 
quired by  reason  of  the  general  principles  of  the 
law  having  already  imposed  that  duty  upon  them, 
this  consideration  will  tend  to  show  that  the  res- 
toration of  the  law  to  symmetry  in  this  particular 
will  more  convenientiy  come  from  the  Legislature 
than  from  the  courts.  Beyond  this  it  does  not 
occur  to  us  that  any  very  convincing  argument 
can  fairly  be  urged  against  the  decision  of  the 
court  in  this  case.  It  cannot,  we  think,  as  a 
general  rule,  be  jnstlv  held  that  towns  are  any 
less  responsible  for  the  consequences  of  leaving 
the  highway  in  an  unsafe  condition  than  cities 
and  villages  are.  If  it  requires  a  special  statu- 
tory enactment  to  impose  any  such  responsibility 
upon  towns,  we  do  not,  upon  general  principles, 
very  well  comprehend  why  it  should  not  require 
the  same  in  the  case  of  cities  and  villages.  Our 
only  doubt  would  be  whether  the  symmetry  of 
the  law  upon  this  point  might  not  better  be 
restored  by  the  Legishhture. 

Trbatkent  of  Fbisonkbs.  —  The  commis- 
sioners appoihted  to  inquire  into  the  allegations 
of  ill-treatment  of  the  treason-felony  prisoners, 
after  reporting  that  there  is  no  ground  for  such 
allegations,  but  that,  on  the  oontmry,  the  convict 
discipline  has  from  time  to  time  been  relaxed  in 
their  favour,  recommend  for  the  consideration  of 
Her  Majesty's  Government  that  a  detached  por- 
tion of  some  convict  prison  be  from  time  to  time 
set  apart  for  prisoners  of  this  class.  They  base  this 

commendation  on  the  ground  that  as  the  crime  of 


which  the  prisoners  have  been  oonvioted  is  of  so 
exoeptionaf  a  nature  that  it  has  been  thought 
right  to  modify  prison  discipline  in  their  case  to  a 
certain  extent,  therefore  such  prisoners  might  in 
future  with  advantage  be  more  completely  sepa- 
rated from  the  general  body  of  convicts.  It  is 
difficult  to  see  by  what  process  of  reasoning  the  com- 
missioners have  arrived  at  this  conclusion,  and  we 
are  not  surprised  to  see  that  Dr.  Greenhow  states 
he  is  unable  to  concur  with  his  colleagues  on  this 
point.  It  is  absurd  to  say  that  in  this  country, 
where  libeity  is  carried  to  such  an  extent  that 
governments  are  even  afraid  to  exercise  the  most 
ordinary  functions  of  government,  namely,  the  pre- 
servation of  the  public  peace  and  the  protection  of 
private  property,  an^  man  can  become  a  political 
prisoner  without  being  a  criminal ;  and  oecause 
Government  has  been  weak  enough  to  allow  the 
Fenian  prisoners  indulgendes  which  are  denied  to 
much  less  gruilty  offenders  there  is  no  reason  why 
this  weakness  should  be  carried  to  the  extent  of 
elevating  any  ruffian  who  may  plan  the  burning 
of  London  to  the  position  of  a  martvr  when  he  is 
oonvioted  of  his  crime,  and  giving  him  a  status 
amoxig  the  prison  population  which  will  minister 
to  his  vamW  and  tempt  others  to  follow  his 
example.  We  allow  the  utmost  liberty  to  every 
one  in  this  country,  but  those  who  plot  schemes 
of  rapine  and  murder  must  be  taught  that  there 


are  limits  to  our  foibearanoe,  and  that  tf  thsy 
behave  as  criminals  they  will  be  treated  aoeor^ 
dinglv.  *'  No  one  doubts,"  says  Sir  Geonge  Lewis. 
**  that  it  is  desirable  that  the  GoTemment  shoida 
be  beloved  by  the  people,  and  that  the  people  will, 
in  general,  know  how  to  appreciate  a  good 
Government ;  but  that  all  Governments  suEsiBt 
bv  force,  and  that  force  ultimately  is  tte  sde 
check  on  wrongdoers,  is  equally  certain.  The 
existence  and  administration  of  a  criminal  law  are 
necessary  to  the  existence  of  a  State ;  and  no 
criminal  law  oan  be  carried  into  effect  without  the 
means  of  applying  physical  constraint  to  tiiose  who 
infringe  it.    Nevertheless,"  he  adds,  "the! 


ledge  that  force  may,  if  necessary , be  applied^ndnoes 
offenders  to  submit  without  reflistanoe.  The  feir 
of  correction  renders  the  use  of  coercion  unneces- 
sary." As  our  rulers  appear  to  dread  the  use  of 
coercion,  even  to  prevent  a  whole  nation  being 
plunged  into  anarchy  and  deluged  with  blood,  they 
will  act  wisely,  from  their  own  point  of  view,  in 
not  annihilating  the  fear  of  correction ;  at  all 
events,  in  applying  physical  constraint  to  poKtiosl 
or  other  criminals,  let  them  do  it  impartially,  and 
not  carry  their  **  healing  process  "  to  the  extent 
of  promising  to  future  Fenian  convicts  any  furtiMr 
exclusive  privilege  than  that  of  being  released  on 
the  earliest  opportunity  compatible  with  deeeooT. 
-PalZ-Jfoll  Gazette. 
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REAL  PROPERTY  LAWYER  AND  CONVEYANCER. 


NOTES  OF  NEW  DEaSIONS. 
Will— Things  "in,  upon,  and  about  a 
HousB."— B.  gave  to  his  wife  his  town  house, 
with  the  household  f uruiture,  &c.,  "  horses  and 
carriages,  and  all  other  articles  and  things  in, 
upon,  or  about  the  same,  or  the  stables,  out- 
buildings, and  appurtenances  thereof."  The 
horses  usually  employed  at  the  town  house  were 
at  B.*6  death  at  his  country  house  where  they 
were  usually  sent  for  the  winter.  They  were 
held  to  pass  under  this  bequest:  {Cardigan  y. 
Citrzon-Howe,  23  L.  T.  Rep.  N.  S.,  642.    M.  R.) 

Marriage  Sbttlbmknt— Restriction  against 
ANTICIPATION.— By  a  marriage^settlement  cer- 
tain moneys  were  rested  in  trustees  upon  trust 
to  invest  the  same  and  to  pay  the  annual  income 
thereof  to  the  wife  during  her  life  for  her  sepa- 
rate use,  independently  of  the  debts  or  control 
of  her  intended  husband,  and  so  that  her  receipts 
alone  should  be  sufficient  discharges,  and  so  that 
she  should  not  have  power  to  deprive  herself 
thereof  by  anticipation.  The  husband  died  and 
the  lady  married  a  second  time.  Held,  that  as 
the  trust  for  the  lady's  separate  use  without 
power  of  anticipation  was  for  her  life,  the  re- 
straint against  anticipation  revived  on  her 
second  marriage.  Re  Gaffetj  1  Mac  &  G.  541, 
followed.  Moore  v.  Momss,  4  Dr.  33,  distin- 
guished :  (Hawkes  v.  Hubback,  23  L.  T.  Rep. 
N.S.,642.    M.  R.) 

Will — Construction.— By  a  marriage  settle- 
ment, the  husband  covenanted  that  Ms  repre- 
sentatives should,  after  his  death,  pay  a  sum  of 
money  to  the  trustees  of  the  settlement  to  be 
held  by  them  upon  the  trusts  thereof.  The  hus- 
band died,  and  the  covenant  was  never  called 
into  operation  by  the  wife,  the  only  person  who 
had  any  interest  in  its  performance.  By  her 
will  she  made  a  bequest  of  **  all  her  husband*s 
settled  funds  :*'  Held,  that  this  gift  did  not  in- 
clude the  money  covenanted  to  be  paid  under 
the  settlement.  A  testatrix  made  a  bequest  of 
**  any  interest  or  moneys  to  which  she  might  be 
entitled  on  behalf  of  her  late  husband.**  At  the 
time  of  her  death,  she  was  entitled  to  a  rever- 
sionary interest  in  a  sum  of  Consols,  and  to 
certain  other  property,  outstanding  in  the  names 
of  trustees,  but  to  which  she  might  at  any  time 
have  obtained  possession.  As  to  one-third  of 
the  whole  of  this  property,  she  had  become 
directly  entitled  through  her  husband,  and  as  to 
the  other  two-thirds,  through  her  infant  son,  who 
had  acquired  the  same  as  one  of  the  next  of  kin 
of  his  father :  Held,  that  the  whole  of  the  pro- 
perty passed  under  the  bequest:  {Moysev  v. 
StMorty  23  L.  T.  Rep.  N.  S.  644.    Stuart,  V.C.) 

Voluntary  Sbttlbmbnt — Judombnt  Debt. 
— A.  the  owner  of  an  estate  in  fee  simple,  in 
1802,  charged  the  estate  with  two  judgment- 
debts  in  favour  of  B.  and  M.  respectively.    In 


1809  A.  made  a  roluntary  settlement  of  the 
estate,  reciting  the  above  charges.  Afterwards 
A.  in  1818  and  1819  mortgaged  the  estate  to  H. 
and  N.  by  separate  mortgages.  In  1822  another 
judgment-debt  was  recovered  against  A.  the 
title  to  which  vested  in  the  appellant:  Held 
(affirming  the  judgment  of  the  Court  of  Appeal 
in  Chanceiy,  Ireland)  that  the  appellant's  judg- 
ment-debt affected  only  the  interest  that  A.  had 
in  the  estate,  i.e.,  the  residue  of  the  life  estate 
after  satisfaction  of  the  incunabrances ;  the  judg- 
ment-creditor standing  in  Ehe  position  of  an 
assignee  of  A.'s  life  interest.  A  court  of  equity 
will  not,  where  there  has  been  a  voluntary  settle- 
ment, interfere  to  disturb  that  settlement  in 
favour  of  a  person  whose  claim  is  derived  only 
through  the  settlor.  The  doc  trine  of  marshalling 
amounts  to  this,  that  where  one  person  has  a 
clear  right  to  resort  to  two  funds,  and  another 
person  has  a  right  to  resort  to  one  only  of  the 
two  funds,  the  latter  may  say  that,  as  between 
himself  and  the  double  creiditor,  the  doable 
creditor  shall  be  put  to  exhaust  the  security 
upon  which  the  single  creditor  has  no  cUim; 
but  the  doctrine  does  not  apply  where,  as  here, 
the  single  creditor  is  himself  bound  to  the  partv 
entitled  to  the  other  security  :  (^Dolphin  v.  AffU 
wordy  23  L.  T.  Rep.  N.S.  636.     H.  of  L.) 

Thb  Irish  Land  Act.— The  quarter  sessions  an 
now  prooeeding  in  all  parts  of  the  ooont^y.  They 
are  ohiefly  occupied  with  the  Land  Aot,  the  ofBaal 
returns  showing  in  almost  everv  instaiioe  a  most 
gratifying  absence  of  criminal  business.  The 
chairmen  are  profitably  employed  in  explaining 
the  provisions  of  the  new  law,  and  in  some  places 
interesting  qaestions  of  oonstmction  have  been 
discussed.  There  can  be  no  doubt  that  after  the 
process  of  thorough  sifting  which  it  is  now  under* 
going  its  provisions  will  in  a  short  time  be  fnllj 
understood,  and  its  liberal  treatment  of  the  tenant 
appreciated.  The  magnitude  of  the  change  which 
it  is  calonlated  to  effect  for  their  benefit  maj  be 
estimated  by  the  admission  of  Sir  John  Qny, 
M.P.,  who  cannot  be  regarded  as  a  witness  too 
partial  to  the  measure.  In  a  speech  delivered  at 
Kilkenny  he  stated  that  the  effect  of  the  Act 
would  be  to  transfer  from  the  landlord  to  the 
tenant  farmers  of  Ireland  property  of  the  valne  of 
115  millions  sterling.  He  entered  into  minnte 
calculations  to  show  that  they  would  be  entitled 
absolutely  to  about  77  millions  for  improvements, 
*  irrespective  altogether  of  claims  for  distnrbanoes, 
and  the  whole  of  the  property  secured  to  them 
reached  the  amount  above  stated.  He  pointed 
out  the  neoessity  of  vigilant  attention  to  their 
rights  in  the  land  courts.  The  first  inaportant 
decision  has  been  delivered  by  the  Chairman  of 
Quarter  Sessions  for  county  Londonderry,  Mr. 
Coffey,  Q.C.  The  claimant  was  a  Mr.  Peter  Bobajt- 
son,  and  the  respondent  Sir  Hervey  Bmoe,  MJ*.  Mr. 
Robertson,  daiinod  compensation  to  the  extent  of 
26U.  on  aooount  of  improvements  which  he  said 
he  had  effected  on  the  fann,  one  of  181  acres,  and 
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[Jan.  14,  187L 


E00LE8IA8TI0AL   LAW- 

PBOPOSED  ECCLESIASTICAL  LEGIS- 
LATION. 

The  following  letter  has  been  addiessed  to  the 
BiBhop  of  London  : 

"  San  Bemo,  Italy,  Dec  27, 1870. 

''  My  dear  Bishop  of  London^^As  the  time  is 
iqiproaohing  when  snch  ecclesiastical  measures  as 
are  to  be  submitted  to  Parliament  next  session 
must  be  matnred,  I  think  it  well  that  the  dersy 
.and  lait^  shoold  have  an  opp(»ianity  of  qnietiy 
oonsidenng  them  in  tiie  inteirikl  which  has  still  to 
elapse  before  the  meeting  of  Parliament  and  of  the 
Conrooation  of  Canterbury. 

**  I  am  in  oommanication  with  the  Archbidop  of 
York,  and  hope  tfaftt  the  two  ProTinoes  may  be 
able  to  act  in  oonoert  with  reference  to  snch 
measnres  as  are  desirable,  and  I  now  take  the  oon- 
stitntional  step  of  pnbUclr  addressing  Ton  as 
Dean  of  the  Sonthem  Provinoe,  in  order  that  the 
attention  of  onr  own  dergy  and  laity  may  be 
directed  to  iHiat  we  deem  desirable. 

"It  cannot  be  denied  that  manv  impoctant 
matters  of  ecclesiastical  reform  which  hare  been 
long  talked  of  have  hitherto  been  naacconntably 
tiiwarted  in  their  passage  throturh  the  Legis- 
tore.  The  good  hopes,  for  example,  which  were 
entertained  by  all  of  ns  for  last  session  came  to 
nothing,  and,  with  the  exception  of  the  Bishops' 
Betirement  Act,  the  only  considerable  improre- 
ment  in  an  ecclesiastical  system  which  has  been 
effected  of  late  years  is  the  rerival  of  the  ancient 
office  of  Bishop  Snffragan,  and  this  was  acoom- 
pUshed  by  the  resolution  of  Her  Msgesty's  Oo- 
remment,  at  the  request  of  the  heads  of  the 
Church,  and  at  the  suggestion  of  the  Conyoeatiou 
of  Canturbury,  to  rerire  an  alreadv  existing 
statute  which  could  be  acted  on  without  fresh 
hgialation.  Last  session  the  proposal  to  sanction 
»  »#»w  T«hlrt  of  Tiesamis  in  the  Prayer-book,  to 
iapwre  the  law  of  eodesiaatioal  dilapidati>fflB,  to 
xeCorm  the  eoolesiascioai  courts,  and  other  im* 
portant  measures  of  reform,  though  it  was  known 
that  they  were  generally  acceptable  both  to 
cdergrand  lai^,  and  most  of  them  had  recetTed 
the  distinct  sanction  of  the  clergy  in  their  con- 
stitutional  corporate-  capacity,  all  failed  to  com- 
mandsuch  attention  as  was  necoessaiy  to  insure 
their  'passage  tiirongh  Paidiament. 

**  My  behef  is  that  these  failuies  are.  in  part  at 
least,  attributed  to  the  fact  that  soffioient  pub- 
boity  was  not  giren  to  the  measures  intended  to 
be  proposed,  and  thus  they  had  not  reoeiyed 
through  general  discussion  that  distinct  sanction 
of  Dublic  opinion  which  seems  necessary  in 
England  for  all  important  changes.  It  is  with 
the  Tiew  of  obviating,  if  possible,  this  difficulty  in 
the  coming  year  that  I  now  thus  formally  address 
your  Lordship. 

"  1.  I  take  it  for  granted  that  her  Majesty's 
Government  cannot  allow  the  proposed  chuige  in 
the  Table  of  Lessons,  as  embodied;in  the  Leotionary 
Bill  of  last  session,  to  fall  to  ^  ground.  Im- 
portant  branches  of  industry  have  been  disturbed 
by  the  failure  of  that  Bill,  and  great  confusion, 
both  in  the  University  printers'  and  Queen's 
printers'  offices,  has  followed.  Tet  it  seems  pro- 
oable  that  the  same  opposition  whixh  caused 
the  withdrawal  of  the  Bill  last  session  will 
again  prove  fatal  to  it  unless  its  scope  be  en- 
larged. The  Bill  professed  to  embody  a  recom- 
mendation of  the  Ritual  Commission,  and  manv  felt 
that  other  most  important  recommendations  of  that 
commission,  on  whidukhere  was  little  or  no  diver- 
sity of  opinion  in  the  Church,  ought  to  have  been 
embodied  in  it,  and  that  otherwise  the  original 
promoters  of  the  movement  which  led  to  the  ap- 
pointment of  the  commission  might  be  thought  to 
nave  been  treated  deceitf  ally;.  It  is  true  that  the 
meet  vexed  questions,  affecting  the  vestments  of 
tile  elergy  and  certain  recently  introduced  extra- 
vagances of  the  Ritual,  will,  in  all  probability,  be 
settled  by  the  courts  of  law  before  Parliament 
meets,  and  it  seems  to  have  been  thought  wise  by 
the  Bitual  commission  to  await  these  decisions  of 
the  courts,  before  calling  for  legislation  on  such 
points.  But  there  remain  a  great  many  important 
improvements,  respecting  which  there  is  soarcelv 
any  difference  of  opinion  in  the  Church,  which 
iiave  been  recommended  by  that  commission.  I 
may  instance  an  improvement  respectinff  the  use 
of  the  Burial  Service,  a  power  of  abridging  the 
daily  Church  Service  with  the  consent  of  the  dio- 
cesan, a  distinct  recognition  of  the  propriety  at 
times  of  dividing  the  several  parts  of  the  Sunday 
service,  and  some  amendment  of  the  rubric  regn- 
lating  the  use  of  the  Athanasian  Creed,  as  matters 
on  which  there  seems  to  be  an  almost  universal 
consent  in  the  Church. 

**2.  Connected  with  the  same  subject  as  the 
proposal  of  the  Bitual  Commission  to  give  the 
communicant  lail^  of  each  parish  some  voice  in 
the  ordering  of  the  mode  of  conducting  the  Church 
services,  not  intended  to  be  everywhere  entirely 
alike,  was  Lord  S&ndon's  measure  upon  the  ap- 
pointment of  parochial  councils.  There  was  also 
a  clause  of  a  similar  nature  in  Lord  Shaftesbury's 


Bodesiastiaal  Courts  BiU.  From  all  these  seve- 
ral proposals  some  measnres  may  well  be  devised 
which  shall  sive  the  laity  of  each  parish  their 
legitimate  influence,  and  yet  not  interfere  unne- 
eessarily  with  the  discretion  of  the  parish  dergy. 

**  There  remain — 

"3.  The  Archbishop  of  York's  Eeelesiastioal 
Dilapidations  Bill. 

*'4.  The  Bishop  of  Winchester's  Bill  for  allow- 
ing disabled  clergymen  to  retire  from  their  cures. 

^'5.  The  Bill  Mkocated  bythe  Duke  of  Marl- 
borough  in  the  House  of  Lords  to  restain  the  sale 
of  next  presentations  to  livings. 

'*  6.  The  proposal  to  reform  the  Ecclesiastical 
Courts,  which  Lord  Shaftesbm^  has  for  two  ses- 
sions l»ought  before  the  attention  of  the  House  of 
Lords. 

"  The  proposals  to  remove  the  abuses  attendant 
upon  the  sequestration  of  benefioes  which  occupied 
the  atten^n  of  a  Select  Committee  of 'the  House 
of  Lords  last  session. 

'*  I  do  not  think  that  we  shall  have  done  our 
duty  to  the  Church  and  nation  till  all  these  ques- 
tions have  been  finally  settled.  I  hope  that  such 
of  tiiem  as  have  not  yet  been  formally  approved 
by  our  convocations  mav  speedily  be  discussed  in 
these  bodies,  and  that  ooth  dex^  and  laity  will 
lose  as  little  time  as  possible  in  making  their 
opinions  known  to  the  LeglBlature.  It  seems  to 
me  to  be  the  duty  of  the  li^ads  of  the  Church  to 
consult  at  once  with  her  Majesty's  Government  as 
to  the  best  means  to  be  taken  for  giving  effect 
to  the  wishes  of  Churchmen  on  these  important 
reforms.  Some  of  'Uie  measures  may  with 
l^reat  propriety  be  introduced  in  the  first 
instance  in  the  House  of  Commons,  either  by  the 
Government  or  by  some  of  those  private  members 
who  so  well  represent  our  feelings  in  that  House, 
and  have  secured  to  tlremselves  the  attention  of 
Parliament.  Meanwhile,  it  seems  to  me  also  de- 
sirable that  when  the  proper  time  comes  joint 
committees  of  the  two  ConvocationB  of  Canter- 
bury and  York  should  be  appointed  to  discuss  and 
communicate  with  the  Government  on  such  of 
these  propossls  as  have  not. yet  been  fuUv  con- 
sidered by  the  clergy  of  both  provinces. — Believe 
me  to  be,  my  dear  Bishop  of  London,  yours  veiy 
sincerely,  (Signed)         "  A.  C.  Cantuab. 

"  The  Bight  Bev.  and  Bight  Hon.  the 
Lord  Bishop  of  London." 

Ths  Pendinq  Ecglssiastioll  CASBS.^Jud^r- 
ment  in  the  case  of  Voytey  (clerk^  v.  Noble,  u 
wpointed  to  be  given  by  the  Judicial  Committee 
of  the  Privy  Coimcil  in  the  ensuing  sitting  oom- 
menning  on  Monday  next.  On  Saturday  the 
parties  load  received  no  information  whether  judg- 
ment would  be  given  at  the  commencement  of  the 
sittings  or  afterwards.  The  last  case  in  the  Hst 
of  the  appeals  to  be  heard  by  the  Judicial  Com- 
mittee is  Shmard  v.  Bennett,  on  an  appeal  by 
the  promoter  from  the  Arches'  Court,  for  alleged 
heresy  b^  the  Bev.  Mr.  Bennett,  vicar  of  ]hx>me. 
The  Juiioial  Committee  will,  in  the  forthcoming 
sittings,  give  judgment  in  the  case  ot  the  Bev. 
Mr.  Purohas,  of  Brighton. 


BANKRUPTCY    LAW. 

NOTES  OF  NEW  DECISIONS. 
Bakkruptot  —  Fraudulbkt  P&efbrbncb  — 
Prbssurb  on  part  of  Creditor— Voloktart 
CoNTSTAKCB  BT  ^Dbbtor— B.  A.  1869,  8.  92. — 
In  order  that  a  conveyance  by  a  debtor  to  one  of 
his  creditors  should  amount  to  a  fraudulent  pre- 
ference, it  must  have  been  executed  by  the 
debtor  entirely  spontaneously,  as  well  as  in  con- 
templation 01  bankruptcy.  If  there  were  any 
pressure  on  the  part  of  the  creditors,  such  a 
conveyance  will  be  valid,  even  though  the 
debtor  in  executing  it  may  have  been  actuated 
in  part  by  a  desire  to  ben^t  the  particular  cre- 
ditor. The  law  as  to  fraudulent  preference  as 
laid  down  in  Brown  v.  Kempton,  13  L.  J.  169, 
a  P.,  has  not  been  altered  by  sect.  92  of  the 
B.  A.  1869.  Therefore,  where  a  debtor,  who  in 
March  1870,  presented  a  petition  for  liquidation 
of  his  affairs  by  arrangement,  had  in  Feb.  1870, 
conveyed  to  one  of  his  creditors  the  equity  of 
redemption  of  some  freehold  property,  it  being 
shown  that  the  conveyance  was  executed  in 
consequence  of  an  agreement  come  to  by  reason 
of  the  creditor  having  in  the  previous  October 
pressed  the  debtor  for  payment  of  his  debt  or 
security  for  it,  the  conveyance  was  (aflSrming 
a  decision  of  the  Chief  Judge  in  Bankruptcy) 
Held  not  to  have  been  a  fraudulent  preference, 
notwithstanding  the  fact  that  the  debtor  in  the 
course  of  his  examination  said,  **  I  had  no  other 
motive  in  giving  the  deed  but  to  make  him 
secure,"  he  having  previously  stated  that  the 
creditor  "  pressed  him  very  heavy :"  {Ex  parte 
Tempest,  Re  Craven,  23  L.  T.  Bep.  N.  S.  660.  Ch. 
App.) 


BaxKRUFTCT  Act  1869,  as.  17,  67,  84-No 
Trubvbb  op  Bahkrcpt's  Pbopbrtt  oaoiBs-^ 

POWBE  TO  ANBUL  AOJODIOATIOII— RULI  93  Of 
JaK.  ],  l870'<teBF  JUDQB— DbLBGATXOS  OP 
POWBR     TO      BbOISTEAR  —  Im      WHAT     Clttt 

PROPBR. — T%e  court  ought  not  to  exerdte  the 
power  of  annulling  an  ^judication  given  to  it 
by  sect.  84  of  the  Bankruptcy  Act  1869,  merely 
because  only  one  substantial  creditor  and  so 
trustee  of  the  bankrupt's  property  is  chosen,  for 
even  a  sole  creditor  has  a  right  to  make  his 
debtor  a  baakrmpt,  and  to  avail  himself  of  all  ^ 
remedies  given  to  him  by  the  law  of  banlmiptcy. 
It  was  not  the  intention  of  the  Legislature  that 
the  registrars  of  the  London  Court  ol  Bank- 
ruptcy, acting  for  the  Chief  Judge  under  a  dels- 
gated  power,  should  decide  new  pohits  as  to 
which  they  would  not  have  previous  dedaioDiof 
the  Chief  Judge  of  tiie  Court  of  Appeal  to  guide 
them.  F.,  formerly  the  manager  of  a  joint-stock 
bank,  was,  in  the  winding-up  of  the  hank, 
ordered  to  pay  a  sum  of  3232/.  This  sum  not 
having  been  paid,  he  was,  in  June  1870,  adjudi- 
cated a  bankrupt,  on  the  petition  of  the  bank  hj 
their  liquidators.  There  were  only  two  otbff 
msecnred  creditors,  their  debts  being  67iL  and 
42L  No  creditor  but  the  bank  attended  the  int 
meeting  of  the  creditors  under  the  haokruptej, 
and  the  same  thing  occurred  at  several  adjourn- 
ments thereof.  The  consequence  was,  that  no 
trustee  of  the  bankrupt's  property  was  chosen  bj 
the  creditors.  Ultimately  one  of  the  registrui, 
sitting  as  chief  judge,  made  an  order  annoUing 
the  adjudication:  Held,  on  appeal,  that  the 
bankruptcy  ought  to  be  carried  on  with  the  aid 
of  the  registrar  as  trustee:  {Ex  parte  TkeEnM 
Joint-Stock  Bank,  Be  Finney,  23  L.  T.  Bep.  K.  & 
652.    Ch.App.) 


CORRESPONDENCE  OF  THE 
PROFESSION. 

[Nora.— This  dopsrtmeitt  of  Uio  Law  Tma  beliu  opaMo 
fTM  diiCBMion  oa  all  protwional  toplca,  the  Editor  aM 
re>poniiblc  for  snyopuuoiu  <»r  lurieinenta  oontainarl  SiiL 

Patment  of  10s.  BAca  to  Jusobs  in  Coustt 

COUBTS,  AND  IN  TlHB  Ma.TOB'8  CJOUBT,  LoNDOS, 

— Mr.  Commissioner  Kerr  decided  to-day  that  the 
Juries  Act  ap^es  to  the  Citr  of  London  Govt, 
and  that  each  juryman  is  entitled  to  10*.  He  also 
told  the  jurymen  present  that  in  ease  thsy  werftst 
an^r  time  jurors  in  the  Mayor's  Court  titoy  ahoald 
insist  on  being  paid  10s.  each.  The  grsat  difft^ 
enoes  of  opinion  which  erists  amongst  the  judgss 
of  inferior  com  ts,  especuUly  in  the  metiopolitaa 
districts,  must  in  a  great  measure  bring  oontampt 
upon  our  law,  and  the  persons  who  administer  it. 
London,  Jan.  3.         Aubbd  Bimok. 

Jbbbhy  Bbntham.— I  read  with  interest  the 
note  of  the  life  of  the  famous  Jersm^  Bentham, 
contained  in  your  last  number.  Is  it  seneral^ 
known  among  th^  Mends  and  oppoBsats  of  the 
great  utilitarian  champion  that  a  hfe-like  sffifyoi 
him  exists  in  the  museum  attached  to  the  IxHkkA 
University  College  ?  The  story  goes  (and  we 
beHere  it  oan  be  easily  oonfirmed),  that  tMsswom 
foe  to  prejudice  testified  his  principles  most  pne- 
tioally  in  one  particular,  by  bequeathing  au 
remains  to  the  doctors  for  the  purposes  of  ^ 
section.  They  fell  into  the  hands  of  Dr.  Sooth* 
wood  Smith,  who  oolleoted  his  bones,  and 
preserved  them  for  those  who  should  come  imr 
inside  a  body  of  wax  that  Madame  'I^i^8"^°^-^j|P 
envy,  clothed  in  his  original  garments,  ooTered^ 
his  old  hat,  and  supported  on  his  favourite  bbci> 
There  he  has  sat,  and  may  sit,  for  years  m  a 
posture  so  natural  and  easy  that  one  wonders 
whether  some  day  he  will  not  arise  and  walk,  no 
longer  enduring  either  the  eonfinement  of  his  ?lsas 
case,  or  the  modem  abuse  of  his  ohilosophy^ 
would  suggest  to  the  secretary  of  the  Usivers^ 
Ck>llege  Hospital  that  photographs  tsken  of  mm 
by  some  good  artist  should  be  sold  in  aid  of  that 
much  deserving  charity.  Not  a  few  wonld  pw^ 
ohase  in  a  spirit  of  reverence  or  of  ouriosi^ ;  sobs 
mockingly  to  point  out  how  his  pet  theory  was 
exemplified  in  his  hat's  far-reacbing  brim,  or 
belied  by  the  ample  frill  of  his  shirt,  whilst  othea 
would  seek  to  trace  his  woU-known  contempt  wr 
Blaokstone  in  the  firm-set  features  of  the  rare  old 
lawyer.  William  Gbeathmd. 

Solicitob'8  Chabobs.— In  reply  to  yo^  *^' 
respondent  "  F.  A.  J."  in  your  publioation  of  3lBt 
ult.,  I  beg  to  say  that  if  he  wiU  refer  top.  147  of 
voL  1  of  the  12th  edition  of  Prentice's  ArchboW  a 
Queen's  Bench  Practice,  he  will  find  it  stated  that 
*'an  order  having  been  made  directing  an  attorney  » 
deliver  up  certain  deeds,  the  court  8»»*^^,*i 
tachment  against  him  for  refiaaing  to  A«*>^5^ 
up,  unless  the  client  would  P^y  ^or  a  schednw 
thereof,  to  be  kept  by  the  attonioy."  Showuig,» 
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Bethune  v.  Fleming 
Ckrter  v.  Miller 
Tander  Byl  v.  Amtm 
Moore  r.  Moore 
Plume  v.  Weston 
Oaatle  «.  Fox 
Sparling  v.  Orerton 
Woinewriffbt  v.  Patten 
Dence  «.  Dixon 

Hemming  v.  Maddick 
Addison  v.  The  London  and 

Soath  •  Western     Bonk 

(Limited) 
Onentol  Financial  Corpora* 

tion  (Limited)  v.  Orerend 

Ghimey  and  (>>.  (Limited) 
Pemberton  v.  Baraee 
Harris  v.  The  WhitehaTen, 

Cleator,  and    Egremont 

Railway  Company 
Shelton  v.  Ashby 
Hat)  son  v.  Taylor 
Gwilt  V.  Kerr 
Boberts  v.  Kennedy 
Hilton  r.  Hilton 
Torqoand  v.  Lister 
Gibblns  v.  Baaeley 
The  London   and  Soath- 

Western  Bank  (Limited) 

V.  Falrlie 
Mitchell  V.Acton 
Wooldridge  v.  Edgell 
Sntton  V.  Giogell 
Smith  o.  Smith 
Hayhow  v.  George 
Young  V.  London,  Brighton 

and  Soath  Coast  Bailway 

Company 
Shalless  r.  Woolmer 
Downing  «.  Bond 
Sparrow  v.  Wilson 
Buggv.  Bead 
Lines  v.  Tacker 

Halting  v.    Metropolitan 

Bailway  Ckmipany 
Kixon  V.  (jrarstm 
Knightley,    Bart.   v.   The 

DaTentry  Bailway  Co. 


The  London  Financial  As- 
sooiation  (Limited)  v. 
Watson 

Marling  «.  Tompson 

Oossley  v.  Elworthy 

Bradbary  v.  Ooss 

Hughes  V.  DaTies 

Hendriks  v.  Curtis 

PoweU  v^  RUey 

Smith  V.  Godber 

Da  Silva  v.  Benoliel 

Allan  t.  The  United  King^ 
dom  Electric  Telegraph 
Company  (Limited) 

Bangel  v.  Straohan 

HallaHaU 

The  Landed  Estates  Co. 
(Limited)  c.  Weeding 

Fox  V.  Fox 

0>cks  V.  Chandler 

Brutton  t.  The  Parish  of 
St.  (Jeor'e,  HanoTer-sq 

Abbott  V.  The  Bakers  and 
Onfectioaers'  Tea  Asso- 
ciation (Limited) 

Ashton  V.  Hatterslc^ 

Sheffield  LnproTed  Indus- 
trial and  ProTident 
Society  (Limited)  v. 
Jarris 

Lamb  v.  Meryweather 

Earl  of  (>>rk  v.  Bussell, 
Bart. 

Chandler  v.  The  Bank  of 
England 

Walker  v.  Bedford 

Francklin  v.  Bacon 

Walker  v.  Slater 

Elliot  V.  Knocker 

Whitby  V.  Farmer 

Cullen  V.  Callen 

Homewood  v.  Lamb 

Bussell  V.  Bussell 

Boilings  V.  Boilings 

Key  V.  Jenkins 

Carter  v.  Smith 

Mason  v.  Anthony— ^Mason 
V.  Lnscombe 

Sterry  v.  Combe 
'  Britnell  v.  Walton 


Anderson  v.  Pignet 
Bees  tr.  Engelback 
Clifton  V.  Pidgeon 
Pears  «.  Laing 
Stamp  «.Ander80n— Ander- 
son v.Sttun^ 
Oakey  v.  Sennett 
Williams  tr.  The  Llanelly 

Bailway  and  Dock  Co. 
Goold  V.  Goold 
Winter  v.  Watera— Waters 

V.  Winter 
James  v.  Jones 
Dann  v.  Fowler 
Kilbey  v.  Hariland 
Huny  V.  Hurry 
Beet  V.  Beet 
Finney  V.  Godfrey 
Graham  v.  Cole 
Boskell  V.  Whitworth 
Knapp  V.  Knapp 
Bobertshaw  v.  Firth 
Branel «.  Brunei 
Pearoe  v.  Scudds 
Lyoett  V.  The  Stafford  and 

Uttoxeter  Bailway  Co. 
Highett  V.  Dampier 
Ingram  v.  Upperton 
Xesser  v.  Staeey 
Bleaokleyv.  Hail 
Greene  v.  The  West  Che- 
shire Bailway  Co. 
Dawson  v.  Bobinson 
Murray  v.  Clayton 
Holdsworth  «.  Bromley 
Phipps  V.  Berrldge 
Heyman  v.  Dubois 
Murchison  v.  Batters 
Smith  V.  Gibson 
Hall  o.  Hargreaves 
Earle  v.  Appleyard 
Howard  o.  Howard 
Hickman  v.  Bentley 
GrosTcnor  v.  Bentley 
Kemp  V.  The  South-East- 

em  Bailway  Company 
Brandon  v.  Hume 
Carter  v.  Earl  Dncie 
Palmer  «.  Flower 
Hurst  V.  Johnson 
Savage  v.  Snell 
Wade(3ery  v.  Handley 
Charlton  v.  Charlton 
Bond  V.  Milboum 
Bamsey  V.  Hooper 
Defries  «.  The  Metropolitan 

Bailway  Ck>mpany 
Sinnett  v.  Herbert 
Manrioe  v.  Pugh 
The    London    and    Paris 

Hotel  Co.  (Limited)  v. 

Main  waring 
Johnson  v.  T^e  Dudley  and 

West  Bromwioh  Banking 

Company 
Ashby  V.  Bernard 
Chudleigh  v.  Wood 
Hayward  e.  Penny 
Pitts  V.  The  Kingsbridge 
p  Highway  Board 
Soadder  v.  Hebb 
Staoey  v.  Messer 
Fordv.  Foster 
Harrison  o.  Qood 


y.O.  Bacon's  Court. 

CauMs. 

Hooper  v.  Webb 
Phillips  V.  PhilHps 
Quick  V.  The  British  Mutual 
luTestment  Co.  (Limited) 
Bidler  v.  Dunn  and  Others 
Stamer  v.  Wright 
(Madman  V.  Caoman 
Shellam  v.  Lister 
Davies  v.  Thomas 
Unmann  v.  Elkan 
Auones  «.  Elkaa 
Bamaby  V- Tassen 
Ashton  V.  niidge 
niidge  V.  Ashton 
Heath  v.  Heath 
Hes  V.  Williams 
Costerton  a.  Worship 
Valle  tr.  Cnippindale 
Hunt  V.  Sian^ 
Wilson  V.  Tu<^er 
Chester  v.  Chester 
Chatfleld  V.  Chatadd 
Bidgewc^  v.  The  Totten- 
ham    and     Hampstead 
Junction  Bailway  Co. 
Gilbert «.  Bowen 
Attorney -General  v.   The 
Borough  of  Birmingham 
Moser  v.  Tall 
Harris  v.  Ekins 
Edmunds  v.  Jones 
Paul  V.  Children 
Kaye,  Bart.  «.  The  London 
and  North  Western  Bail- 
way  Company 
Orerton  o.  Cutbill 
Bennie  tr.  Morris 
Balfe  V.  Hawthorne 
Balfe  V.  Hawthorne 
Barlis  v.  Tilsley 
Palmer  v.  Hoare 
And»rson  v.  Anderson 
Williams  v.  Peam 
Sutton  V.  Sutton 
Allan  V,  Qott 
Battey  v.  Cleobory 
Ck>llins  o.  Collins 


Thompson  v.  Hewitson 

Be  Woronzow  Greig's  Es- 
tate—Somerrille  V,  Greig 

The  Agra  Bank  (Limited) 
V.  Martyn 

Sowerby  v.  Tomlinson 

Heidsieck  v.  Duckworth 

Williams  v.  Stanger 

Whitney  v.  Smith 

Plant  V.  Mahon 

Blaxland  v.  The  Metropo- 
litan Bailway  Company 

Cababe  v.  Cababe 

Wood  V.  Hosford 

Murphy  v,  Vincent 

Bigg  V,  The  Corporation  of 
London 

Allen  V.  Tsylor 

Wilson  V.  The  Fuxnets 
Bail  wyy  Company 

Knowles  v.  Shiers 

Workman  «.  Merest 

Vickers  v.  Butterfield 

Beattie  v.  Lord  Elmry 

Cousens  «.  Boss 

BuU  V.  Cobbold 


The  Northern  Bailway  of 
Buenos  Ayres  Company 
(limited)  o.  Elborough 

Pickett  V.  Paokham 

Bees  V.  Braidley 

The  London  h  Colonial  Co. 
(Limited)  v.  Elworthy 

HargreaTci  v.  Hall 

The  Colonial  Bank  of  Aus- 
tralasia V.  Birchall      , 

Imray  v.  Imeaon 

Kimberley  v.  Ditk 

Johnson  v.  Pennack 

Dixon  V.Dixon 

Shellam  v.  Bodrigoes 

Joyce  V.  Daw 

Acton  V.  Middleton 

Hodges  V.  Hodges 

Manning  V.  GiU 

Matthews  «.  Grover 

Wight  r,  Wight 

Jarris  v.  IGtchell 

Longworth  v.  Bellamy 

Maddoxv.  Harding 

Re  D.  Nutt's  Estate— Nntt 
V,  Logic 

Ellis  V.  Barker 

Decks  V.  Baylcy 

Brealey  v.  Stoiurt 


O>ok  V.  Hart 

Norton  v.  Salmon 

McDwraith  «.  The  Dublin 
Trunk  Connecting  Bail- 
way 

Miller  V.  Miller 

Warden  v.  The  Mayor,  kc, 
of  Kingston-upon-HuU 

0>Tentryv.LordChichester 

Borke  v.  Shapland 

Curling  «.  Curling 

Hoare  v.  Hoare 

Wray  v.  Wnj 

Meinertzhegen  v.  Walters 

The  Ck>rporation  of  London 
V.  Sanaon 

Bt  Andrew  Marcon's  Estate 
—Finch  V.  Maroon 

Daries  v.  Thomas 

Cole  u  Mann 

Burgess  t^.  Burgess 

(}ompertz  v.  Kensit 

PoTsn  V.  Walker 

Tomkins  v.  Bandell 

The  Bamsden  Mill  Com- 
pany V.  Bamden 

Darby  v.  Williams 

Beaty  o.  Beat^ 

Shaf  to  «.  Butler 


Conmum  ^ab  Courts. 


Court  of  Common  Fleas. 

The  following  esses  were  left  out  of  the  list  of  last 
week:— 

Special  Papxb. 
The  Mayor  of  Pool «.  Jennings.    Special  case 
Brighton  «.  King.    Appeal 

Great  Eastern  Bailway  0>mpany  v.  Page.    Appeal 
Jones  V.  Owens.    Special  case 
Bnssell  v.  The  Tithe  Commissioners  for  England  and 

Wales.    Demurrer 
Culpepper  o.  Stapely.    Appeal 


LEGAL  EXTRACTS. 

ME.   DUDLEY  FIELD   ON   CODIFICATION. 

Some  correspondence  has  passed  between  Mr. 
Field  and  the  Califomia  Bar  on  the  subject  of 
codification.  Havinsr  referred  to  the  adTantagres 
of  a  code,  Mr.  Field  combats  the  alleged  dis- 
advaatages.  He  sa^ :  *'  Bat  great  as  are  these 
adyantages,  some  will  say  they  are  oyercome  by 
certain  disadvantages,  the  chief  of  which  are  the 
supposed  inability  of  a  code  to  provide  for  the 
fature,  its  supposed  uncertainty,  and  its  sap- 
posed  inflezibilify. 

"  To  the  first  objection,  it  may  be  answered  that 
a  code  will  provide  for  the  future  as  well  as  law 
in  any  form  is  capable  of  doing  it.  If  there  be 
any  law,  written  or  oral,  it  can  be  stated  in 
words  and  placed  in  a  code.  The  objection 
means  nothing,  unless  it  assumes  that  the  code 
will  undertake  to  exclude  all  law  except  that 
which  it  contains,  an  assumption  not  founded  in 
fact.  The  civil  code  prepuned  for  New  York  does 
not  profess  to  contain  all  the  law.  *  All  i^t  it 
professes  is,  to  give  tbe  general  roles  upon  the 
subjects  to  which  it  relates,  which  are  now 
known  and  recognised,  so  far  as  they  ought 
to  be  retained,  with  such  amendments  as 
seemed  best  to  be  made,  and  saving  always 
such  of  the  rules  as  may  have  been  over- 
looked. In  cases  where  the  law  is  not  declared 
by  the  code,  it  is  to  be  hoped  that  analogies  may, 
nevertheless,  be  discovered  which  will  enable  the 
courts  to  decide.  If,  in  any  such  case,  an  analogy 
cannot  be  found,  nor  anv  rule  which  has  been 
overlooked  and  omitted,  then  the  courts  will  have 
either  to  decide,  as  at  present,  without  reference 
to  any  settled  rule  of  law,  or  to  leave  the  case 
imdecided,  as  was  done  by  Lord  Mansfield  in  King 
V.  Hay,  1  W.  Bl.  640,  trusting  to  future  legislation 
for  future  cases.'  'Therefore,  if  there  be  an 
existing  rule  of  law  omitted  from  this  code,  and 
not  inconsistent  with  it,  that  role  will  continue  to 
exist  in  the  same  form  in  which.it  now  exists; 
while  if  any  new  role,  now  for  the  first  time  in* 
troduced,  should  not  answer  the  good  ends  for 
which  it  is  intended,  which  can  be  known  only 
from  expefience,  it  can  be  amended  or  abrogated 
by  the  same  law-giving  department  which  made 
it;  and  if  new  cases  arise,  as  thev  will,  which 
have  not  been  foreseen,  they  may  be  decided,  if 
decided  at  all,  precisely  as  they  would  n6w  be 
decided,  that  is  to  say,  by  analogy  to  some  rule  in 
the  code,  or  to  some  rule  omitted  from  the  code, 
and,  therefore,  still  existing,  or  by  the  dictates  of 
natural  justice.' 

"  The  second  objection  of  supposed  uncertainty 
rests  upon  this  argument :  that  after  every  effort 
to  condense,  arrange,  and  make  plain,  language 
will  still  be  liable  to  different  interpretations.  But 
condensation  and  arrangement  do  not  conduce  to 
uncertainty.  On  the  contrary,  they  are  the  best 
help  to  perspicuitv.  All  Uuagnage  is  liable  to 
misconstruction ;  that,  however,  is  not  an  objec- 
tion to  the  use  of  language.  Every  line  of  the 
Statute  of  Frauds,  said  a  great  English  judge,  is 
worth  a  subsidy.    But  was  there  ever  a  statute  so 


loaded  with  interpretation  and  commentary  t  The 
oonstitution  of  the  United  States  is  a  moat  bene- 
ficent instroment;  but,  after  eighty  years,  1^ 
courts  have  not  yet  done  with  deciding  upon  its 
oonstruotion. 

**The  third  objection  of  supposed  inflexibility  Ium 
as  little  merit  as  the  other  two.  It  means,  of 
course,  that  when  the  courts  decide,  without  » 
code,  they  have  greater  liberty  of  decision  thao 
with  it,  and  that  this  liberty  is  a  good  thing.  The 
answer  to  the  objection  is,  first,  that  sncih.  a 
liberty,  if  it  existed,  would  not  be  a  good  ^un^. 
No  judge  should  have  power  to  decide  a  oswiae 
without  a  rule  to  decide  it  by,  else  the  suitor  is 
subjected  to  his  caprice.  The  second  answer  is, 
that  the  courts  have  not  greater  liberty  to  decide 
right  without  a  code  than  with  it.  The  roles 
which  govern  the  judges  in  their  decisiozts  are 
contaizied  in  precedents.  A  code  is  a  CQlleotion  of 
the  general  rules  thus  contained. 

"Another  way  of  stating  the  ol^ectionis,  to  say 
that  while  the  oommon  law  is  expansive,  a  code 
does  not  expand  or  adapt  itself  to  the  expandiiiflr 
exigencies  ol  socieW.  A  different  phrase  for  the 
same  idea  is,  that  the  common  law  is  elaatio  and 
accommodating,  and  that  a  code  will  be  the  oppo- 
site. Now,  to  say  that  a  law  is  expansive,  elastic, 
or  accommodatinLr,  is  as  much  as  to  say  tiiat  it  is 
no  law  at  all.  The  real  significance  of  the  d^eo- 
tion,  if  it  has  any  significance,  is,  that  it  is  bettar 
to  let  the  judges  make  the  law  as  they  ffo  alooff , 
than  to  hftve  the  lawgiver  make  it  beforehaika. 
For,  if  the  judges  are  to  decide  according  to  known 
roles,  those  rules  can  be  written  by  the  lawgiver  as 
easily  as  they  can  be  spoken  from  the  bench,  or 
taken  down  by  the  reporters.  And  even  thonjgh, 
in  particular  cases,  the  judges  should  fail  to 
find  such  rales,  and  should  have  to  make  roles  as 
the  cases  occur ;  that,  too,  can  be  done  as  easily 
when  the  known  rules  are  placed  in  a  code,  as 
when  they  repose  in  the  breaata  of  judges,  or  in  the 
leaves  of  reports.  So  long  as  a  code  is  confined 
to  the  rules  of  law  as  they  now  exist,  it  is  neithor 
more  nor  less  expansive  than  the  common  law. 
When  the  inquiry  concerns  new  cases,  it  is  divi- 
sible into  two  parts,  one  relating  to  those  cases 
which  are  foreseen,  and  the  other  to  those  which 
are  not  foreseen.  Those  which  are  foreseen  the 
lawgiver  can  provide  for,  and  it  is  his  duty  to  pro- 
vide for  them.  Those  which  are  not  foreseen  can- 
not be  provided  for,  except  by  directing  the  courts 
to  decide  according  to  the  analogy  of  existing 
roles,  when  there  is  such  an  analogy ;  and  when 
there  is  none,  then  to  decide  according'  to  the 
dictates  of  natural  justice. 

These  considerations  serve  to  show  that  even  an 
old  community  ^ke  England  cannot  get  on  much 
longer  without  a  code.  How  mach  stronger  is  the 
argument  in  respect  to  a  community  like  yours  ! 
Even  New  York  has  not  half  the  impediments  in 
the  wav  of  reform  that  obstruct  the  path  of 
England ;  but  Califomia  has  scarcely  none  at  alL 
A  state  yet  in  its  infancy— for  twenty  years  mark 
only  the  begfinning  of  life  in  political  institations — 
can  mjkke  or  reform  its  laws  without  infringing 
upon  vested  Interests  or  ancient  prejudices,  or  the 
usages  of  generations.  For  such  a  state,  before 
all  others,  there  cannot  be  a  doubt  about  the 
advantage  of  putting  all  its  laws  into  a  written 
and  systematic  form;  in  other  words,  Tnaking 
codes  of  them.  To  import  into  such  a  state  the 
chaotic  mass  which  is  (»lled  the  law  of  England, 
is  like  bringing  over  from  beyond  the  sea  a  half- 
mined  house  to  dweU  in,  instead  of  building'  for 
ourselves. 

In  looking  about  for  plans  or  models,  perhar^  you 
will  look  at  the  civil  and  penal  codes  which  hare 
been  prepared  for  New  York.  It  may  be  natural 
for  you  to  do  so,  since  you  have  already  adopted 
our  codes  of  civil  and  criminal  procedure,  peats 
of  our  system,  and  that  fact  may  induce  jon.  to 
look  at  the  rest.  It  would  be  sheer  affectation  in 
me  to  appear  indifferent  about  the  opinion  you 
may  form  of  their  fitness  to  serve  you  for  ex- 
amples. I  am  very  sensible  of  their  defects ; 
I  know  better  than  any  one  else  what  an  amount 
of  labour  they  have  cost,  and  how  impossible  it  is 
that  they  should  not  show  mistakes  and  omissions. 
Nor  have  I  forgotten  the  eloquent  protest  of 
Macaulay,  prefixed  to  the  dn^  of  the  penal 
code  for  India.  *To  the  ignorant  and  inex- 
perienced, the  task  in  which  we  have  been  en- 
gaged may  appear  easy  and  simple.  But  ^e 
members  of  the  Indian  Qovemment  are  doubtlees 
well  aware  that  it  is  among  the  most  difficult  tasks 
upon  which  the  human  mind  can  be  engaged  ;  that 
persons  placed  in  circumstances  far  more  favour- 
able than  ours  have  attempted  it  with  ve^  doubt- 
ful success ;  that  the  best  codes  extant,  if  malig- 
nantly criticised,  wUl  be  found  to  furnish  matter 
for  censure  in  every  page ;  that  the  most  copious 
and  precise  of  human  langnages  furnish  but  a 
very  miperfect  machinery  to  the  legislator ;  that 
in  a  wo»  so  extensive  and  complicated  as  that  in 
which  we  have  been  engaged^  there  will  inevitably 
be,  in  spite  of  the  most  anxious  care,  some  omis- 
■ions  and  some  inconsistencies,  and  thas  we  have 
done  as  much  as  could  reasonably  be  expected  of 
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The  generml  rule  as  stated  by  Mr.  Justice 
Montague  Smith  in  Levy  r.  Bit»  is  that  **  if  there 
be  a  preponderance  of  convenience  in  trying  a 
cause  in  one  place  rather  thaa  another,  the  renue 
will  be  changed.**  From  the 'case  of  Church  r. 
Barnttty  whidi  we  reporl  to-day  from  the  same 
court,  the  opinion  of  the  Judges  seems  to 
tend  very  strongly  against  such  questions  being 
taken  into  court  at  alL  There  the  applica- 
tion to  change  the  venue  from  MiddlMex  to 
London  was  made  before  a  master,  then  before 
a  Judge,  and  finalljr  to  the  court.  Mr.  Justice 
Montague  Smith  said,  "It  is  very  inconvenient 
to  have  such  a  question  submitted  to  the  court, 
and  before  we  overrule  their**  (Judge  and  master) 
<<  decision  it  must  be  shown  to  be  dearly  wrong.** 
The  ground  for  the  motion  in  this  case  was 
that  it  was  desirable  that  the  case  should 
be  tried  by  merchants  of  the  city  of  London, 
but  this  was  not  alleged  in  the  aflEldavits  to  be 
necessary  for  the  trial  of  the  cause. 

A  resolution  of  a  committee  of  Judges,  referred 
to  in  De  RothsdiM  v.  ShiUtm,  22  L.  J.  279,  Ex., 
to  the  effect  that  the  fact  of  the  cause  of  action 
having  arisen  in  another  county  than  that  chosen 
by  the  plaintiff  for  his  venue  shall  alone  be 
deemed  sufficient  for  changing  the  venue  to 
that  county  on  the  defendant's  application,  was 
stated  in  Church  v.  Bamett  not  to  be  the  practice. 
Ck>nceming  this  resolution,  Mr.  Justice  Willes 
said :  ''  It  was  a  mere  suggestion  by  a  com- 
mittee of  Judges,  and  was  never  adopted  by  all 
of  them.  If  it  had  been  adopted,  it  would  have 
been  made  a  rule  of  court.**  And  the  learned 
Judge  added,  "The  plaintiff  has  generally  a 
right  to  lay  his  venue  where  he  pleases ;  but  if 
the  place  of  trial  should  be  capriciously  chosen, 
a  Judge  may  change  the  venue  upon  the  defen- 
dant's application ;  but  when  the  plaintiff  has 
not  exercised  a  capricious  choice,  it  is  for  the 
defendant  to  show  a  practical  preponderance  of 
convenience  in  trying  the  cause  at  the  place  he 
proposes,  before  his  implication  should  be 
granted.  It  devolves  upon  him  to  make  that 
clear.** 

After  this,  it  will  be  the  fault  of  suitors  if  they 
watte  time  and  money  in  making  useless  applica- 
tions for  change  of  venue. 


THE  VACCINATION  ACT. 
A  LBTTBB  has  been  addressed  to  our  contem- 
porary the  Timet,  in  which  it  is  stated  that  a 
difficulty  has  arisen  in  enforcing  the  Vaccination 
Act  (30  &  81  Vict  c.  84).  The  writer  says  that  at 
the  borough  of  Newport  several  parties  who  had 
refused  to  comply  with  the  Act  were  summoned 
before  the  magistrates,  and  with  one  exception, 
in  which  the  full  penalty  of  20s.  was  inflicted 
by  the  borough  bench,  were  fined  is.  each.  Such 
as  still  refused  were  again  summoned  under 
another  section,  which  requires  the  parent  to 
bring  the  child  into  court  that  the  magistrates 
might  make  an  order  for  the  vaccination.  Among 
these  so  summoned  was  a  gentleman  who  had 
been  fined  by  the  county  bench  on  the  first 
occasion  Is.,  and  who,  by  his  advocate,  refused 
to  produce  his  child,  and  denied  the  power  of 
the  magistrates  to  compel  him  to  do  so.  The 
bench — a  full  one,  including,  the  writer  believes, 
two  barristers — adjourned  the  case  for  a  week 
to  consider  the  objection,  and  at  the  next 
hearing  decided  that  they  had  no  power  to  com- 
pel the  production  of  the  child.  The  same  ob- 
jection haring  been  raised  in  the  other  cases, 
the  whole  were  dismissed.  The  borough  magis- 
trates took  the  same  view  of  the  law,  and 
dismissed  the  cases  before  them  also.  "The 
consequence  is,*'  he  adds,  "that  those  who  choose 
to  pay  a  penalty  of  20s.  may  afterwards  set  the 
authorities  at  defiance." 

Sect.  16  of  the  Act  enacts  as  follows:  The 
parent  of  every  child  bom  in  England  shall, 
within  three  months  after  the  birth  of  such 
child,  or  where,  by  reason  of  the  death,  illness, 
absence,  or  inability  of  the  parent,  or  other  cause, 
an^  other  person  shall  have  the  custody  of  such 
child,  such  person  shall,  within  three  months 
after  receiving  the  custody  of  such  child,  take 
it  or  cause  it  to  be  taken  to  the  public  vaccina- 
tor, or  cause  it  to  be  vaccinated  by  a  medical 
practitioner.  Then  by  sect  29  it  is  provided 
that  every  parent  or  person  having  the  custody  of 
achild  who  shall  neglect  to  take  such  child  or  cause 
it  to  be  taken  to  be  vaccinated,  or  after  vaccina- 
tion to  be  inspected  according  to  the  provisions 
of  the  Act,  and  shall  not  render  a  reasonable 
excuse  for  his  neglect,  shall  be  guilty  of  an 
offence,  and  be  liable  to  be  proceeded  against 
summarily,  and  upon  conviction  to  pay  a  penalty 


not  exceeding  20s.  Then  by  sect.  31  it  is  pro- 
vided that  if  any  registrar,  or  any  officer  ap- 
pointed by  the  guardians  to  enforce  the  provi- 
sions of  the  Act,  shall  give  information  in 
writing  to  a  justice  of  the  peace  that  he  has 
reason  to  believe  that  any  child  under  the  age 
of  fourteen  years,  being  within  the  union  or 
parish  for  which  the  informant  acts  has  not  been 
vaccinated,  and  that  he  has  given  notice  to  the 
parent  or  person  having  the  custody  of  the 
child,  which  notice  has  been  disregarded,  the 
justice  may  summon  such  parent  or  person  to 
appear  with  the  child  before  him  at  a  certain 
time  or  place,  when  upon  due  examination  the 
justice  may  order  the  child  to  be  vaccinated 
within  a  certaio  time,  and  where  default  is  made 
without  reasonable  cause  the  parent  or  person  so 
making  default  is  liable  to  a  penalty  of  20s. 

Now,  there  are  obnously  two  cases  calling  for 
the  enforcement  of  the  Act  There  is  the 
primary  liability  of  parents  and  others  neglect- 
ing to  have  children  under  three  months  vacci- 
nated. Where  that  neglect  is  proved,  the  penalty 
imposed  by  sect  29  may  be  inflictiBd.  In  the 
next  place,  if  a  child  under  fourteen  remains  un- 
vaccinated,  the  justice  may  proceed  as  directed 
by  sect.  31.  Undoubtedly  under  sect  29  the 
penalty  can  be  inflicted  but  once;  but  is  a 
similar  construction  to  be  put  on  sect  31? 
What  is  to  prevent  a  registrar  from  giving  in- 
formation repeatedly  to  justices  ?  And  can  it 
be  said  that  a  conviction  under  sect  29  is  a  bar 
to  proceedings  under  sect  31  ? 

It  is  our  opinion  that  a  parent  or  other  person 
may  be  convicted  under  sect  29,  and  again  and^ 
again  convicted  and  punished  under  sect  31. 
The  maxim  Nemo  debet  bi$  vexari  pro  e6dem 
ctnud  does  not  apply  to  such  a  case.  Each  time 
that  the  notice  of  the  registrar  is  disregarded 
there  is  a  fresh  offence,  and  the  punishment  in- 
flicted on  the  disregard  of  the  second  notice  is 
not  the  same  as  the  punishment  inflicted  for  the 
first  offence.  To  hold  otherwise,  is  simply  to 
say  that  anyone  who  can  pay  20s.  may  escape 
from  the  proTisions  of  the  Act  altogether.  The 
Vaccination  Act,  being  a  sanitary  Act,  was 
clearly  intended  to  have  a  continuing  operation, 
not  for  the  infliction  of  penalties,  but  to  enforce 
compliance  with  its  directions,  in  order  to  stop 
the  spread  of  contagion. 

This  was  our  view  independently  of  the 
recent  case  of  AUtn  (app.)  v.  Worthy  (resp.), 
L.  Rep.  5  Q.  B.  162 ;  21  L.  T.  Rep.  N.  S.  665,  in 
which  the  Court  of  Queen's  Bench  held  that  a 
parent  having  been  fined  under  sect  31  may  be 
proceeded  against  from  time  to  time  so  long  as 
the  child  remains  unvaccinated. 

MISS  GARRETT  AND  THE  LONDON 
SCHOOL  BOARD. 
Thb  statement  which  was  made  some  few  days 
ago  by  our  contemporary,  the  Lancet,  that  Miss 
Garrbtt  will  by  marrying  forfeit  her  seat  as  a 
member  of  the  Iiondon  School  Board  has  excited 
no  small  amount  of  interest  and  discussion. 
Another  contemporary,  the  British  MeAcai 
Journal,  has  since  stated  that  it  had  been  in- 
formed that  Miss  Ga.rbbtt  has  no  intention  of 
resigning  upon  her  marriage  her  seat  at  the 
boara,  and  that  her  friends  do  not  entertain  any 
expectation  that  she  will  be  called  upon  to  do  so. 
ihe  question  which  is  likely  to  arise  is  one  of 
considerable  importance,  not  only  as  regards  the 
London  School  Board,  and  the  particular  lady 
immediately  affected  by  it,  but  as  r^nirds  any 
school  board  established  under  the  Education 
Act;  for  if  Miss  Garrbtt  will  by  marrying 
forfeit  her  seat,  it  is  clear  that  no  married 
wiinian  can  be  eligible  for  or  capable  of  holding 
the  office  of  a  member  of  any  such  board.  An 
attempt  has  been  made  by  one  of  our  dally 
contemporaries  to  prove  that  the  opinion 
that  Miss  Garrktt  would  on  marriage  cease 
ipso  facto  to  be  a  member  of  the  London 
School  Board  is  incorrect;  and  it  remarks 
that  there  is  no  provision  of  the  kind  in  the 
Elementary  Education  Act,  and  lays  great 
stress  upon  the  14th  clause  in  the  second 
schedule  of  the  Act  which  relates  to  the  dis- 
qualification of  members  of  school  boards.  The 
clause  is  as  follows : — "  If  any  member  of  the 
school  board  absents  himself  during  six  suc- 
cessive months  from  all  meetings  of  the  board, 
except  from  temporary  illness  or  other  cause  to 
be  approved  by  the  board,  or  is  punished  with 
imprisonment  for  any  crime,  or  is  adjudged 
bankrupt,  or  enters  into  a  composition  or 
arrangement  with  his  creditors,  such  person 
shall  cease  to  be  a  member  of  the  school  board, 


and  his  office  shall  thereupon  be  vacant*  "There 
is  nothing  here,"  remarks  our  contemporaiv 
"  about  disqualification  by  marriage,  nor  do^ 
the  law  supply  it  from  other  sources.  A  ♦  female 
person,*  member  of  the  school  board,  may 
change  her  name,  but  she  does  not  thereby 
change  her  personality.  The  legal  merger  of  the 
wife  in  the  husband  only  extends  to  her  property. 
Her  intellect  remains  her  own,  and  her  know^ 
ledge  is  not  transferred  to  the  brain  of  her  lonl; 
and,  as  to  the  exercise  of  her  voice,  neither  the 
common  nor  statute  law  gives  to  the  status  of  a 
married  woman  any  disqualification  for  voting 
which  is  not  equally  shared  by  the  single 
woman." 

In  these  few  lines,  setting  aside  for  the  momeot 
the  question  whether  the  view  expressed  in  them 
with  regard  to  Miss  Garrbtt  and  the  Lcmdoa 
School  Board  be  correct,  are  contained  mote 
blunders  than  we  should  have  thought  it  possible 
for  anyone,  who  could  attempt  to  write  on  a 
legal  subject,  to  crowd  into  such  a  space ;  and 
statements  are  put  forward,  in  the  most  authori- 
tative manner,  as  being  law,  which  may  well 
make  the  shades  of  Cokr  and  of  Blackstoir 
tremble.  A  woman,  on  marriage,  we  are  told, 
changes  her  name,  but  she  does  not  change  her 
personality ;  and  again,  that  "  the  legal  merger 
of  the  wife  in  the  husband  only  extends  to  her 
property."  Let  us  see  what  Sir  William  Black- 
STOifB,  who  himself  gives  the  authority  of  Lord 
CoKX  for  his  view  (2  the  law,  says  upon  these 
poinu.  "  By  marriage,"  he  says,  "  the  hosbaud 
and  wife  are  one  person  in  law;  that  is,  the  very 
being  or  legal  existence  of  the  woman  is  suspended 
during  the  marriage,  or  at  least  is  incorpwated 
and  consolidated  into  that  of  the  husband,  under 
whose  wing,  protection,  and  cover,  she  performs 
eTerything,  and  is  therefore  called  in  our  law- 
French  a  feme'covert,  foemina  vtro  oo-cpcrta,  ii> 
said  to  be  a  covert'laron^  or  under  the  protectioa 
and  influence  of  her  husband,  her  baron,  or  lord; 
and  her  condition,  during  her  marriage,  is  called 
her  coverture.  Upon  this  principle  of  a  union  of 
person  in  husband  and  wife,  depend  almost  all  the 
legal  rights,  duties,  and  disabilities  that  either  of 
them  acquire  by  the  marriage.  I  speak  not,  at 
present,  of  the  rights  of  pro^rty,  but  of  such  as 
are  merely  personal"  Words  can  hardW  bemore- 
distinct  or  more  explicit  thmn  these,  and  nothing 
more  is  needed,  we  imagine,  to  expose  the 
utter  absurdity  of  the  sassertions  that  the 
personality  of  a  woman  is  not  changed  by  mar- 
riage, and  that  the  merger  of  the  wife  in  the 
husband  only  extends  to  property— «  doctrine 
which,  so  far  as  it  applies  to  property,  is,  after 
all,  merely  a  consequence  of  tiie  merger  of  the 
legal  personal  existence,  and  which,  as  is  too 
well  known  to  need  argument,  does  not  extend 
to  property  so  extensively  aa,  by  (he  assertion  in 
question,  is  implied. 

With  regard  to  the  assertion  that  "neither 
the  statute  nor  common  law  gives  to  the  status 
of  a  married  woman  any  £squalification  for 
voting  which  is  not  equally  shared  by  the  single 
woman,"  it  will  probably  be  sufficient  to  refer 
to  the  case  of  the  election  of  town  councillors 
and  certain  municipal  officers^  at  which  single 
women  may,  and  do,  vote,  but  at  which  married 
women  cannot  vote,  and  that  for  the  following, 
if  on  no  other,  ground,  namely,  that  they  are 
neither  occupiers,  nor  ratepayers,  qualifications 
which  the  husband,  of  course,  can  alone  possess. 
But  let  us  return  to  the  point  more  imme- 
diately under  our  notice,  whether,  that  is  to  say, 
a  woman  who  has  been  elected  a  member  of  a 
school  board  whilst  single,  vacates  her  seat  at  it 
by  marriage. 

The  clause  already  quoted  from  the  Education 
Act  does  not,  it  is  true,  expressly  mention  mar- 
riage as  a  disqualification,  but  we  venture  to 
differ  from  our  contemporary,  and  to  think  that 
the  clause,  so  far  from  supporting  the  view  that 
marriage  is  no  disqualification,  might  rather  be 
used  as  au  argument  to  prove  that  it  i» 
a  disqualification,  and,  indeed,  that  it  was 
not  cuotenipUted  by  the  Legislature  that 
women  should  be  elected  members  of  school 
boards  at  all.  Throughout  the  clause  the  mss- 
culine  pronoun  alone  is  used  and  disqualifica- 
tions are  mentioned,  such  as  bankruptcy,  which 
could  only  occur  in  the  case  of  either  a  man  or 
a  single  woman.  Either,  therefore,  the  clause 
only  contemplates  single  women  as  members  of 
such  boards,  and  consequently  affords  an  argu- 
ment in  proof  of  marriage  being  adisqualification, 
or  it  does  not  contemplate  women  being  members 
of  such  boards  at  all,  and  cannot  obviously  in 
such  a  ca^e  be  used  to  show  that  marriage  does 
not  disqualify.    But  the  disqualification  is,  in 
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CLA88XT  V,  The  Bailitf  or  ths  Gouktt 

OOTJBT. 

A  haUiff  is  liahle  to  maJeeaood  the  vcdue  of  property 

Uihm  out  of  hU  eustoay  suhsequent  to  a  teurure, 

notwithstanding  the  existence  of  cm  injunction 

prohibiting  the  sale. 

This  case  arose  oat  of  the  preoediiitf  one.  On 
the  reottver  taking  possession  the  bailiff  had, 
witiioat  intermptioii,  permitted  him  (the  reoeiver) 
to  remove  the  goods  which  had  been  actually 
seised,  and  were  in  cvkstodia  legis,  and  thereby 
caused  a  deficit  in  the  amount  levied.  It  was 
admitted  that  the  goods  aotusllv  seised  were  alto- 
gether worth  a  sufficient  sum  to  defray  in  whole  the 
amount  of  the  executions,  but  by  the  removal  of 
some  of  the  goods  a  less  sum  was  realised  than  the 
bailiff  had  b^n  ordered  to  levv.  The  execution- 
creditor,  therefore,  made  this  claim  under  sect.  31 
of  the  County  Courts  Act  1867,  against  the  bailiff 
for  the  value  of  the  goods  which  ne  had  suffered 
the  receiver  to  remove  out  of  his  possession. 

C.  R.  Oibsony  for  the  plaintiff,  contended  that 
the  bailiff  had  no  right  whatever  to  part  with  the 
goois  he  had  seised,  the  ininnotion,  if  it  operated 
jbgainst  the  bailiff  at  all  (which  was  disputed),  was 
at  the  most  a  nrohibitbn  to  sell,  and  nothing 
furrier.  It  ooula  not  be  intended  that  by  such  an 
order  tiie  bailiff  lost  the  right  to  the  possession, 
until  something  had  been  done  to  alter  the  rights 
of  the  parties,  and  as  he  had  permitted  the  re- 
ceiver to  remove  and  actually  convert  the  goods, 
and  tl^us  cause  a  less  sum  to  be  realised  than  the 
-exeoution-creditor's  debt,  he  must  make  good  the 
deficit,  and,  if  necessary,  look  to  the  receiver  for 
repayment. 

Richards,  for  the  bailiff,  argued  that  as  the 
bailiff  had  received  notice  of  the  interim  injunc- 
tion—although not  in  fact  directed  to  him— the 
receiver  was  as  much  entitled  to  the  possession  of 
the  goods  as  the  execution-creditor.  The  receiver 
was  acting  for  the  benefit  of  the  bankrupt's  es- 
tate. 

His  HoNOUB  gavejudgment  in  favour  of  the 
execution-creditor.  The  bailiff  ought  not  to  have 
permitted  the  receiver  or  anyone  else  to  remove 
the  goods  from  his  custody  in  the  then  existing 
position  of  the  matter.  The  interim  injunction  acted 
only  as  a  stay  of  sale,  and  did  not  seem  to  him  to 
affect  the  rights  of  the  parties.  The  bailiff  must 
therefore  make  good  the  balance,  and  could  not 
charge4he  plaint  for  his  fees  on  the  execution. 
JitdgmentfoT  the  execution-ereditor. 


NOETHAMPTON  COUNTY  COURT. 
Wednesday,  Jan.  11. 

(Before  Francis  Ellis  McTaooabt,  Esq., 

Jud^.) 

Cox  V.  BlXON. 

Action  far  conversion— What  is  a  ** finding'  of  a 

chattel—Rights  and  liabilities  of  the  finder. 

This  was  a  claim  for  501.,  the  value  of  a  dog, 
alleged  to  have  been  converted  by  the  dirfendant. 
The  case  was  heard  at  the  last  oonrt,  and 

His  HoNOUB  now  gave  judgment  as  follows : — 
The  plaintiff  in  this  case  cliumed  502.  damages, 
**  for  that  the  defendant  illegally  took  possession 
of  a  certain  fox  terrier,  the  property  of  the  plfun- 
tiff,  and  kept  possession  thereof,  and  still  keeps 
posssssion  thereof."  It  appeared  that  the  dog, 
which  was  of  great  value,  was  last  seen  by  the 
plaintiff,  who  lives  in  the  village  of  Moulton,  be- 
tween six  and  seven  in  the  evening  of  Nov.  7th, 
when  he  shut  it  up  in  a  kennel  with  another 
dog.  About  half  an  hour  afterwards  the  kennel, 
from  some  cause  or  other,  became  open,  as  was 
proved  by  the  fact  that  the  other  dog  was  then 
found  loose  on  the  premises  by  the  plaintiff.  The 
terrier  in  question  was  not  seen  b^  him  tiien,  nor 
does  he  appear  to  have  looked  for  it.  About  seven 
on  the  same  evening  the  defendant,  who  had  visited 
Moulton,  saw  a  terrier  following  his  gig  out  of  the 
Tillage,  about  300  yards,  as  it  was  proved,  from 
the  plaintiff's  house.  The  defendant  put  the  dc^ 
in  his  gig,  and  took  it  home  with  him.  He  took 
it  out  with  him  the  next  day  and  lost  it,  but  reco- 
Tered  it.  On  the  9th  Nov.  he  went  out  shooting, 
and  again  took  the  dog  with  him ;  it  tiien  escaped, 
and  has  not  been  found  since.  The  plaintiff 
shortly  afterwards  demanded  the  dog  as  lus,  from 
the  defendant,  who,  of  course,  was  unable  to 
deliver  it  up.  The  description  given  l^  the  defen- 
dant of  the  dog  taken  by  him  corresponded  mi- 
nutely with  that  given  by  the  plaintiff  of  the  dog 
which  he  last  saw  on  the  evening  of  the  7th  Nov., 
and  I  think  there  is  no  reason  to  doubt  that  that 
was  the  dog  which  the  defendant  took.  The  only 
question  therefore  (except  the  contingent  ques- 
tion of  amount)  is  whether  the  defendant  is  liable, 
under  the  circumstances,  to  pay  to  the  plaintiff 
the  value  of  the  dog.  The  psrticulars  of  demand 
allege,  in  effect,  a  conversion  of  the  dog  by  ^e 
defendant  to  his  own  use.  It  was  contended  for 
the  plaintiff  that  the  dog  was  in  his  possession 
when  it  was  taken  by  the  defendant,  and  that  the 
defendant  was  therefore  gmlty  of  a  conversion  in 


taking  it.  For  the  defendant  it  was  contended 
that  tne  dog  was  lost  by  the  plaintiff  and  found 
by  the  defewiant,  in  the  strict  and  proper  sense  of 
the  words ;  that  the  defendant  was  therefore  en- 
titled to  take  possession  of  the  dog,  and  to  keep 
possession  of  it  as  against  all  persons  but  the 
true  owner ;  that  there  was  therefore  no  conver- 
sion of  the  dog  at  the  time  of  taking;  and  that 
the  non-delivery  of  it  to  the  plaintiff,  on  demand, 
was  no  assertion  of  dominion  on  the  defendant's 
part,  and  therefore  no  evidence  of  any  conversion, 
inasmuch  as  the  dog  had  escaped  from  the  finder's 
possession  before  the  owner  intervened.  To  this 
it  was  replied,  that,  even  assuming  the  first  taking 
to  be  lawful,  and  no  conversion  to  have  taken 
plaoe  then  or  afterwards,  the  defendant  was  liable 
to  the  plaintiff  for  gross  negligence  in  allowing 
the  dog  to  escape,  whereby  the  plaintiff,  when  he 
did  intervene,  was  prevented  from  having  the  dog 
delivered  to  him.  The  question  of  the  ddendant's 
liability,  therefore,  raised  two  points,  to  which, 
considering  the  frequency  in  these  courts  of  ac- 
tions for  conversion,  it  may  be  useful  to  give 
some  consideration:  fbrat,  what  circumstances 
are  necessary  to  constitute  such  a  "finding" 
of  a  chattel  as  to  entitle  the  finder  to  tuce 
it  into  his  possession;  secondly,  what  are  his 
rights  and  liabilities  during  such  possession. 
There  are  several  very  early  cases  in  which  it 
has  been  laid  down  that  the  finder  of  a  chattel  is 
not  liable  to  the  owner  for  the  mere  act  of  taking 
possession  of  it,  not  aocompanied  or  followed  by 
any  exercise  of  dominion  over  it ;  but  they  do  not 

5ive  any  definition  of  what  is  a  *'  finding."  In 
saac  V.  Clarke  (12  Jas.  1)  reported  2  BiSstrode 
d06,  to  which  I  shall  have  presently  to  refer  upon 
the  second  point,  Lord  Coke,  in  giving  judgment, 
says:  ** There mav  be  a  trover'^  [i.e.,  amidhig. 
not  in  the  pleader's,  but  in  tha  Uteial  ssnasj 
"  without  a  conversion.  If  he  keep  and  lay  up 
the  goods,  by  him  found,  for  the  owner,  it  is  the 
law  of  oharify  to  lay  up  the  goods  which  do  thus 
come  to  his  hands  by  trover;  and  no  trespass 
shall  lie  for  this ;  but  where  one  takes  goods  where 
there  is  no  such  danger  of  their  being  lost,  or  finds 
them  before  they  are  lost,  otherwise  it  shall  be." 
This  dictum  evidently  recognises  the  case  of  an 
apparent  loss  of  the  chattel,  which  may  neverthe- 
less not  entitle  the  finder  to  take  possession  of  it ; 
but  still  leaves  undefined  what  is  such  a  loss,  as 
to  make  the  taking  possession  of  it  by  the  finder 
lawful.  The  well-known  case  of  Armory  v.  DeUk- 
mirie,  1  Strange  504,  in  which  it  was  decided  ibM,t 
the  finder  of  a  chattel  could  maintain  an  action 
for  conversion  a^r&inst  a  person,  not  the  true 
owner,  who  deprived  him  of  it,  states  the  facts 
very  curtly,  and  does  not  show  under  what  cir- 
cumstanoes  the  chattel  (a  jewel)  was  found,  that 
matter  not  being  material  to  any  of  the  points 
raised  in  the  case.  And  the  later  cases,  so  far  as 
I  can  find,  do  no  more  than  determine  whether 
the  possession  was  lawful  imder  the  circumstances 
of  each  particular  case.  The  true  test,  however, 
appears  to  me  to  be  the  test  given  by  the  civil 
law  of  what  is  a  *'  vacant  possession  "  of  a  diattcl 
or  a  tame  animal — ^namely,  whether  (if  it  has  not 
been  actually  abandoned)  the  owner,  though  he  may 
not  have  the  chattel  in  his  actual  custody,  has  the 
knowledge  and  themeans  ueoessary  for  re-acquiring 
such  actual  custody  when  he  chooses.  If  he  has,  he  is 
not  denuded  of  his  possession :  (See  VonSavigny  on 
Possession,  Book  III.,  sect.  23.)  And,  at  common 
law,  in  my  opinion,  as  long  as  there  is  this  degree 
of  constructive  possession  remaining  in  the  owner, 
any  intermeddling  with  the  chattel  even  tiiongh 
apparently  lost  or  abandoned  by  a  person  who 
comes  across  it,  is  so  far  hostile  to  tiie  owner's 
rights  as  to  be  an  act  of  trespass,  though  not  an 
oat  of  conversion  (see  Fouldes  v.  WUUmghby,  8 
M.  A  Wi  540),  unless  it  amounts  to  an  actual  de- 
privation or  diminution  of  the  owner's  possession. 
And  this  would  be  so,  as  it  seems  to  me,  whether 
or  not  the  finder  knew,  or  had  the  means  of  know- 
ing, his  act  to  be  a  trespass,  the  intent  being 
immaterial  in  the  case  of  a  civil  injunr  of  this 
nature:  (See  Bacon's  Maxims,  Beg.  Vll.)  The 
finder  is  not  compelled  to  intermeddle  with  the 
chattel  at  all,  and,  if  he  does,  he  must  take  the 
risk  of  that  which  appears  to  be  a  case  of  vacant 
possession  turning  out  not  to  be  one,  and  of 
having  to  answer  to  the  owner  for  an^  trouble  or 
charge  which  this  interference  with  his  possession 
may  have  brought  upon  him.  Applying  this  test 
to  the  present  case,  was  the  dog  "  lost* ^  when  the 
defendant  took  possession  of  it  ?  CHearlv  not ;  it 
had  escaped  from  the  place  in  which  its  owner 
had  confined  it,  and  was  not  upon  his  premises  at 
all ;  but  it  was  still  in,  or  close  to,  the  village  in 
which  its  owner  lived — almost,  if  not  quite, 
within  call — not  beyond  the  limits  within  which 
many  dogs  constantiy  leave,  and  as  constantly 
return  to  their  home ;  and,  therefore,  even  if  it 
could  be  considered  as  having  stirayed,  not 
beyond  the  means  of  search  and  reoovezy  by 
its  owner.  The  defendant,  by  taking  it,  inter- 
fered with,  and  deprived  tiie  plaintiff  of, 
this  oonstixictive  possession,  and  was  there- 
fore guilty  of  a  conversion,  and  liable  for  the  loss 
of  the  dog,  which  ooonxred  during  his  (the  defen- 


dant's)  unlawful  poMetaion  of  it.  That  heanw  so, 
it  becomes  unnecessary,  for  the  purpotei  of  the 
present  case,  to  decide  whether,  if  the  defendaafa 
possession  had  been  lawful  in  the  first  instaaoe, 
ne  would  have  been  liable  to  the  plaintiff  for  gro^ 
negligence  in  the  keeping  of  the  dog.  Moreover, 
the  evidence,  in  my  omnion,  showed  nothing 
approaching  to  gross  negligence  on  the  def  endaat*B 
part.  But  the  general  question  is,  I  think,  of 
sufficient  interest  and  importance  to  deserve  some 
examination  of  the  grounds  for  the  oontentioi^ 
which,  although  I  considered  it  at  the  time,  and 
still  consider  it,  to  be  erroneous,  is  not  without  a 
certain  amount  of  authority  to  support  it.  It  waa 
contended  that  the  finder  of  a  chattel,  if  he  take« 
it  into  his  possession,  is  to  be  considered  in  the 
light  of  a  gratuitous  bailee  for  the  owner,  and  is 
therefore  responsible  to  him,  as  sudi  bailee  would 
be  (see  Coggs  v.  Bernard,  8  Ld.  Baym.  240 ;  1  Sm. 
L.  C.  147,  4ith  edit.)  for^gross  negligence,  whereby- 
the  chattel  is  lost  or  injured.  I  confess  that  I  am 
unable,  after  careful  consideration,  to  reoognisaaiL 
analogy  between  the  position  of  the  finder,  and 
the  position  of  the  gratuitous  bailee,  of  a  chattel, 
The  duty  of  the  latter  to  keep  the  chattel  witli 
ordinary  care  is  h^  to  be  created  b  v  the  confi- 
dence induced  in  the  bailor  bv  the  bailee's  under- 
taking the  char|^.  Such  confidence  creates  a  sulB- 
cient  legal  consideration.  Without  it  the  under^ 
taking  the  charge  would  be  amere  nud%un  pactmn^ 
and  would  oreaM  no  duty :  (see  Sh^ibeer  v.  CHyn, 
2  M.  ft  W.  142 ;  Whitehead  v.  Oreetham,  2  Bing, 
464 ;  1  Sm.  L.  C.  note,  p.  182.)  How  can  this  oos- 
fidence  be  induced,  and  this  trust  be  reposed,  un- 
less the  owner  of  the  chattel  know  that  the  oepo- 
sitary  has  taken  charge  of  it,  and  consent  to  his  ao 
doing  ?  The  obligation  of  the  latter  can  only  arise, 
as  it  appears  to  me,  from  an  intervention  of  the 
parties ;  an  actual  bailment  on  the  one  side,  and 
an  actual  undertaking  to  keep  on  the  other.  (Com* 
pare  Pothier,  C!ontrat  de  D6pot,  chap.  I.,  art.  2.)  la 
the  case  of  a  bailment  the  owner  delivers,  or  parts 
with,  tiie  chattel  on  the  strength  of  tiie  bauee's 
undertaking  to  keep.  In  the  case  of  a  mere  find* 
ing,  the  owner  neither  delivers  nor  parts  with  the 
clukttel  at  alL  It  is  not  in  his  possession  either  to 
deliver  or  to  part  with,  either  conditionally  or  un- 
conditioniJly.  He  may  never  have  the  oppor- 
tunity of  reclaiming  it ;  and  to  hold  that,  if  be 
happens  afterwards  to  be  able  to  reclaim  it,  he 
may  saddle  the  finder  by  relation  with  the  lia- 
bility arising  in  the  case  of  an  express  deposi^ 
seems  to  me  to  be  extending  the  doctrine  of 
implied  obligation  much  further  than  is  war- 
ranted, at  all  events  by  the  common  law.  I  am 
bound,  however,  to  admit  that  there  appears  to 
me  more  authority  for  the  proposition  tlum  I  was 
aware  of  when  the  point  was  raised  before  me.  It 
is  remarkable  that  it  has  never  been  expresdy 
decided,  but  must  be  determined,  so  far  as  autho- 
rity is  concerned,  from  a  comparison  of  various 
extra-judicial  dicta,  some  for,  some  against,  the 
proposition,  and  from  the  statements  in  various 
text  books,  some  of  which  seem  to  be  based 
merely  upon  those  dicta.  The  earliest  case  in 
which  the  point  is  noticed  is  Vandrink  v.  Archer, 
32  ft  83  Elu.,  reported  1  Leonard,  223.  The  oaae 
itself  turned  upon  a  point  of  pleading.  But 
Anderson,  C.  J.,  in  the  course  of  the  argument, 
says,  ^*When  a  man  comes  to  goods  by  trover,"  i.e^ 
by  finding,  in  the  literal  sense,  **  there  is  not  anj 
doubt  but  by  the  law  he  hath  liber^  to  take 
possession  of  them ;  but  he  cannot  abuse  tiiem, 
kill  them,  or  convert  them  to  his  own  use,  or 
make  anv  profit  of  them;  and  if  he  do,  it  is  great 
reason  that  he  be  answerable  for  the  same ;  but 
if  he  loose  such  goods  afterwards,  or  thef  be 
taken  from  him,  then  he  shall  not  be  chargea,  for 
he  is  not  bound  to  keep  them."  It  is  to  be  observed 
tiiat  this  dictum  does  not  expressly  put  the  case 
of  the  loss  or  deprivation  of  the  goods  as  arifdng 
from  gross  negligence,  in  which  case  alone  it  has 
been  held  that  a  gratuitous  bailee  would  be  liable. 
But  the  concluding  assertion,  if  it  is  to  be  taken 
as  broadly  as  it  is  put,  certainly  seems  to  negativey 
b^  implication,  the  liability  of  the  finder  for  anj 
kmd  of  negligence  which  does  not  amount  to  a 
misfeasance.  In  the  same  year,  in  Walgrave  t. 
Ogden,  reported  1  Leonard,  2^,  "  An  action  upon 
the  case  was  brought  upon  a  trover  and  conver- 
sion of  twenty  barrels  of  butter,  and  declared 
that,  by  negligent  keeping  of  them,  they  were 
become  of  little  value ;  upon  which  there  wss  a 
demurrer  in  law ;  and,  by  the  opinion  of  the  whole 
court  on  this  matter,  no  action  lieth,  foramen 
who  comes  to  goods  by  trover  is  not  bound  to 
keep  them  so  saiely  as  he  who  oomes  to  ihem  hj 
baylment.  If  a  man  find  mv  gurments,  and  suffsreta 
them  to  be  eaten  by  moths  by  the  negligent  keep- 
ing of  them,  no  action  lieth ;  but  if  1m  %eareth 
my  garments  it  is  otherwise,  for  the  wearing  ia  e 
conversion."  In  the  same  case,  as  reported  in 
Cro.  Elis.  19,  the  dictum  is  still  more  broad: 
"No  law  oompelleth  him  that  findeth  a  thing  to 
keep  it  safely :  as  if  a  man  find  a  garment,  and 
suffers  it  to  be  moth  eaten ;  or  if  one  find  a  horae^ 
and  give  it  no  sustenance  "  (a  case  of  gross  negii- 
g^ice  at  the  very  least).  **But  if  amanfinde 
thing  and  use  it,  he  is  answerable,  for  it  is  oon- 
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Teraion ;  so  if  he  misiueth  it,  as  if  one  finds  paper 
and  pnts  it  into  the  water;  bat  for  negligent 
keeping  no  law  ponisheth  him.*'    The  case  is  also 
reported  (under  the  naoM  of  Mosgrove  t.  Adtn)  in 
Owen,  141,  but  muoh  mote  briefiy,  all  that  is  there 
laid  down  being  that  the  finder  of  the  goods  in 
question  was  **  not  bound  to  presenre  them  from 
putrefaction;  but  if  the   goods  were  used,  and 
by  usage  made  worse«  the  action"   (for  oonyer- 
sion)  '*  would  lie."    In  Story  on  Bailments  (o.  2, 
8S.  84,  87),  the  learned  author,  who  is  in  favour 
of  the  Tiew  that  the  finder  of  a  chattd  is  liable  for 
gross  neglipfenoe  in  respect  of  it,  suggests  that  the 
cases  put  in  the  dicta  are  not  necessarily  cases 
of  gross  negliffenoe,  and  that  the  court  did  not 
anywhere  lay  down  move  than  that  no  action  for 
conyersion  lies  for  a  negligent  keepnig  by  the 
finder.     In  my  opinion,  however,  tne  result  of 
these  dicia,  on  a  comparison  of  the  various  reports, 
is  that  the  finder  is  liable  for  nothing  but  conver- 
sion.    So  far  the  authorities   arciear  to  be  in 
favour,  more  or  less,  of  the  non-liability  of  the 
finder  of  a  chattel  for  any  negligence  in  respect  of 
it  while  in  his  possession.    &  a  later  case,  how- 
ever, to  which  I  have  already  referred— Immk  v. 
Clarke  (12  Jac.  1.),  reported  2  Bulstrode,  30ft— 
Lord  Coke  lays  down  that  "  He  ^iHiich  finds  ffoods 
is  liable  to  answer  him  for  them  who  hath  the 
property ;   and  if  he  delivers  tkern  over  to  any 
one,  unless  it  be  to  the  right  owner,  he  shall  be 
chared  for  them :  for  at  the  first  it  is  in  his 
election  whether  he  will  take  them  or  not  into  his 
custody,  but  when  he  hath  them,  one  only  hath 
the  right  to  them,  and  therefore  he  ought  to  keep 
them  safely.*'    If  the  dictum  had  gone  no  further 
than  this,  I  think  it  might  well  have  been  sup- 
posed, from  the  context,  that  Lord  Ooke  intended 
only  to  point  out  that  which  has  always  bees  the 
law,  namely,  that  if  the  finder  of  a  ohaitel  deliver 
it  to  a  person  who  is  not  the  true  owmr,  it  iv  an 
sot  of  conversion  for  which  the  finder  is  aaawer* 
able  to  the  true  owner  if  he  afterwards  intervenes ; 
and  that  "  to  keep  them  safelv  "  meant  "  not  to 
part  with  them  to  any  but  the  proper  person." 
But  Lord  Coke  proceeds  to  say,  **  If  a  man  finds 
goods,  an  action  on  the  case  lieth  for  his  ill 
-and  negligent  keeping  of  them ;  but  no  trover  and 
conversion,  beoaa.se  this  is  but  a  non-feasance." 
This,  no  doubt,  is  in  favour  of  the  liability  of 
the  finder  for  mere  negligence,  not  amounting  to 
a  conyersion.   It  is  to  be  observed,  however,  first, 
that  this  ruling  also  is  extra-judicial ;  and,  secondly, 
that,  to  say  the  least,  it  goes  too  far,  jn^^'nuoh  as 
it  does  not  recognise  tlw  distinction,  afterwards 
so  carefully  laid  down  in  Cogga  v.  Bernard^  between 
ordinary  and  gross  negligence.    It  seems  to  mo, 
naoreover,  that,  to  speak  of  the  possession  of  a 
-chattel  by  the  finder  as  a  "custody"   for  the 
true  owner,  is,  to  a  great  extent,  beggine  the  very 
<lueBtion  which  has  to  be  decided.    And  to  treat 
such  taking  of  possession  as  an  act  of  "  charity," 
M  is  done  in  another  part  of  the  same  dictum,  is, 
I  think,  a  somewhat  fantastic  theory — one,  more- 
over, which,  if  it  be  correct,  is,  of  all  theories,  the 
most  inconsistent   with   the   idea  of   any  duty 
imposed  nppn  the  person  by  whom  the  act  is  per- 
formed.   The  case,  as  it  seems  to  me,  is  simply  a 
case  of  possession  lost  by  one  person  and  acquired 
by  another,  subject  to  be  devested  in  the  former  if, 
***  J  ojJy  if »  he  discovers  where  the  chattel  is ; 
4Uid,  looking  at  the  case  in  this  light,  much  of  the 
-argument  in  favour  of  an  implied  duty  to  keep 
safely  becomes  inapplicable,  inasmuch  as  the  mere 
defeasibility  of  a  possession,  though  affecting  its 
•continuance,  does  not  make  it  the  less  absolute 
while   it   does   continue.    In   a   work   of   great 
Authority,  Doctor  and  Student,  which  was  written 
before  the  case  of  Isaac  v.  Clarke^  it  is  said  (Diad.  2, 
<>•  38),  "Also,  if  a  man  find  goods  of  another,  if 
they  be  hurt  or  lost  by  wilful  negh'gence,  he  shiedl 
be  charged  to  the  owner ;  but  if  they  be  lost  by 
other  casualty,  as  if  thev  be  laid  in  a  house  that 
by  chance  is  burned,  or  if  he  deliver  them  to  another 
to  keep  that  runneth  away  with  them,  I  think  he 
b«   discharged."     This    passage    qualifies,    but 
still  to  some  extent  supports,  the  last  piurt  of 
the   dictum    in    Isomc   v.    Clarke.     Noy,   at    a 
la-ter   date,   in  his   Maxims,    c.  43,   lays   down 
the  rule,  very  probably  grafted  on  the  passage  in 
I>octor  and   Student,  more  generally.     "If  one 
man  finds  goods  of  another,  and  they  be  hurt  or 
lost  bv  the  negligence  of  him  who  found  them,  he 
shall  be  liable  to  make  them  good  to  the  owner." 
This  is,  I  believe,  all  that  is  to  be  found  in  the 
eariier  authorities  upon   this  point,  which,  as  I 
have  said,  has  never  oeen  the  subject  of  an  actual 
decision,  and  the  dicta  upon  which  are  extraordi- 
sary,  and  in  some  cases  so  general  in  their  Ian- 
gjOiS^  as  to  be  ambiguous.    The   more  modem 
writers    are   divided    in    opinion.     In   Baoon's 
Abridgment,  a  work  of  very  high  repute,  the 
soundness  of  Lord  0>ke'8  dictum  is  very  strongly 
impeached :  (see  Bac.  Ab.,  Bailment  D.,  Trover  B. 
and  C,  note  to  Armory  v.  Delamirie,)    Mr.  Story, 
on  the  other  hand,  in  his  work  on  Bidlments  (o.  2, 
ss.  84-87),  attempts  to  answer  that  argument, 
though  not,  in  my  opinion,  with  complete  success. 
If  it  had  been  neoessair  for  me  to  prvre  a  decision 
on  the  point,  I  should  (thou^  with  great  diffi- 


dence, looldng  at  the  conflict  of  authority)  have 
decided  against  the  plaintiff,  who  would  have  had 
an  opjportonitv,  of  which  I  should  have  been  glad 
if  he  had  availed  himself,  to  have  tkepoint  at  last 
settled  by  an  express  decision  in  Westminster- 
hall.  The  defendant,  however,  being  liable,  in 
my  opinion,  for  an  unlawful  taking  of  the  dog  in 
the  first  instaace,'the  only  remaining  point  is  the 
amount  ot  damages,  which,  as  the  dog  has  been 
wholly  lost  to  the  plaintiff  through  such  taking, 
is  its  full  value.  "No  special  damage  is  claimed. 
Upon  the  point  of  damages,  there  is  not  really  any 
conflict  of  evidence.  It  appeared  that  the  dog 
was  originally  bought  for  a  very  small  sum,  but 
turned  out,  as  is  often  the  case,  extremely  valu- 
able. Two  witnesses  of  great  knowledge  fuid  ex- 
Serienoe  in  these  matters  were  called,  one  of  whom 
eposed  that  he  himself  had  offered  the  plaintiff 
256.  for  the  dog,  and  was  prepared  to  have  offered 
302. ;  the  other  put  about  tne  same  value  on  it. 
The  dog,  therefore,  in  my  opinion,  was  clearly 
worth  30L,  and  I  give  judgment  for  the  phuntiff 
for  that  amount,  with  costs.   * 


SOUTHWAEK  COUNTY  COITBT. 
(Before  C.  S.  WHmfOBi,  Esq.,  C^.  C,  Judge.)  J 
Lbx  v.  Batchslob. 

FriendlAf  society — Ewpulsion — Action  to  con^l 

reinstatement. 
This  was  an  action  brought  by  the  plaintiff, 
Michael  Lee,  against  the  defendant,  Mr.  H.  G. 
Batcfaelor,  as  secretary  of  a  ceriain  friendly 
society  called  the  Social  Brothers'  Sociel7,  to 
compel  the  society  to  reinstate  the  plaint^  as 
a  member  of  such  society,  he  having  been,  as 
alleged,  wrongfully  expelled  from  such  society  on 
theiethNov.last. 

FuUagftr  appeared  for  the  plaintiff. 

Ody  for  the  defendant. 

FuUaga^t  in  stating  the  case  to  his  Honour,  ob- 
served that  it  really  was  only  a  point  of  law  as  to 
the  construction  of  the  rules  of  the  society,  but 
inasmuch  as  very  many  societies  had  exactly 
similar  rules  to  the  present,  it  became  a  subject 
of  very  great  importance  as  to  the  real  legal 
effect  of  such  roles.  The  facts  of  the  case  were 
briefly  as  follows.  The  plaintiff  had  been  for 
upwards  of  twenty  years  a  member  of  the  society 
in  question,  one  of  the  objects  of  which  was  to 
assist  members  when  ill  and  unable  to  work,  by 
an  allowance  of  i2s.  a  week  for  thirteen  weeks, 
and  6s.  a  week  for  another  thirteen  weeks,  and  by 
one  of  the  rules  of  the  society  (which  rules  were 
duly  certified  by  the  late  Mr.  Tidd  Pratt)  it  was 
directed  that  **  no  member  receiving  benefit  from 
this  society  shall  do  any  work  at  his  trade,  or 
calling,  excepting  signing  receipts,  and  should 
any  such  member  be  found  intoxicated,  or  bo 
absent  from  home  at  any  time  without  leaving 
word  in  writing  where  he  is  gone  to,  so  that  the 
members  may  follow  him,  his  pay  shall  be  stopped, 
and  the  committee  be  called  to  hear  the  report 
against  him,  and  if  satisfactority  proved,  shaU  be 
fined  accordingly,  and  such  decision  to  be  final,  and 
if  such  fine  be  not  paid  on  the  following  dearing-up 
night,  he  shaU  be  scratched."  Another  rule,  and 
wnich  he  contended  was  imperative  upon  the 
societyj  beinr  obligatory  by  the  Acts  for  the 
regulatmg  of  friendly  societies  to  be  inserted 
amongst  their  rules,  was  as  follows:  "That 
if  any  dispute,  shall  arise  between  any 
memb^  or  person  claiming  under  or  on  account 
of  any  member,  or  under  the  rules  of  the  society, 
and  the  trustees,  treasurer,  or  other  officers  of 
the  society  or  committee  thereof,  it  shall  be  re- 
ferred to  arbitration."  **  At  the  second  meeting 
of  the  society,  after  these  rules  are  certified  by 
the  registrar,  five  arbitrators  shall  be  named  and 
elected,  none  of  them  being  directly  or  indirectly 
beneficially  interested  in  the  funds  of  the  society ; 
and  in  each  case  of  dispute  the  names  of  the 
arbitrators  shall  be  written  on  pieces  of  paper, 
and  placed  in  a  box  or  glass,  and  the  three  whose 
names  are  first  drawn  out  by  the  complaining 
part^,  or  by  some  one  appointed  by  him  or  her 
shall  be  the  arbitrators  to  decide  the  matter  in 
difference.  Any  person  claiming  arbitration  must 
deposit  the  sum  of  7s.  6d.  in  the  hands  of  the 
secretary  of  the  societyi  whidi  sum  shall  be  re- 
turned to  the  complaining  party,  should  it  be 
decided  in  his  or  her  favour."  The  plaintiff  in 
July  last,  being  ill,  declared  on  the  sick  fund,  and 
received  the  weekly  allowance  of  128.  up  to  the 
15th  Oct.,  being  twelve  weeks  ;  on  the  iBth  Oct. 
he  left  his  home  at  ten  in  the  morning  for  the  pur- 
pose of  visiting  the  doctoi*,  and  he  also  left  with  a 
little  girl  a  notice  in  writixig  where  he  was  gone  to. 
While  he  was  absent  at  the  doctor's  one  of  the 
members  of  the  society  called  to  see  him,  and 
found  him  out,  and  the  girl  did  not  show  him  the 
notice  left  by  the  plainiiff ,  stating  where  he  was 
gone.  The  member  accordingly  sent  a  report  to 
uie  society,  and  a  committee  was  called  to  con- 
sider the  case,  who  ultimately  decided  upon  im- ' 


posing  a  fine  of  15s.  on  the  plaintiff,  nutwlih- 
standing  the  doctor  gave  a  certiioate  that  he 
was  at  his  house  between  ten  and  eleven 
on  the  mondng  in  question.  On  the  mora* 
ing  of  the  l&Dk  Nov.  plaintiff  called  on  the 
defendant  and  left  with  his  wife  7s.  6<I.,  and  staisd 
that  that  was  the  deposit  payable  by  the  rules 
on  his  claiming  an  arbitration.  In  the  evenmg  of 
the  same  day  the  plaintiff  attended  the  meeting  ci 
the  society,  and  t«idered  his  contribution  money* 
but  was  told  by  the  defendant  that  he  was 
'*  scratched"  on  account  of  not  having  paid  the 
15s.  fine.  The  plaintiff  said  that  he  had  demanded 
an  arbitration,  and  had  deposited  75.  6eL  with  the 
defondant  for  that  purpose.  The  chairman,  how- 
ever, told  the  plaintiff  that  he  could  not  demand 
an  arbitration,  as  he  had  "  scratched"  himself  by 
not  having  paid  the  fine,  and  that  the  paying  the 
deposit  would  not  avail  him.  as  the  decision  of 
the  oomittee  under  the  9th  rule  of  the  society  was 
final  He  now  submitted  that  the  expulsion  of 
the  plaintiff  was  totally  illegal,  inasmuch  as  the 
society  were  bound  to  refer  the  matter  to  arbitra- 
tion under  the  above  rule,  upon  the  plaintiff 
making  a  rec^uest  for  that  to  be  done,  ana  paying 
the  deposit  directed  by  the  rules  to  be  paid,  that 
the  9th  rule,  under  which  the  fine  was  imposed, 
and  which  stated  that  the  decision  of  the  com- 
mittee should  be  final  was  not  binding,  and  in  fact 
illegal,  beiuff  in  contravention  of  the  subsequent 
rules  for  the  settlement  of  disputes  which  are 
directed  to  be  inserted  in  all  friendly  societies' 
rules  by  the  25th  section  of  the  18  A  19  Vict.  c.  63. 
Ody,  on  the  part  of  the  society,  contended  that 
they  were  perfectly  justified  in  acting  as  they  had 
done,  and  m  fact  they  had  acted  in  a  very  oon- 
sideiate  manner  towards  the  plaintiff,  he  read  the 
entries  of  the  proceedmgs  from  the  society's 
books,  and  contended  that  under  the  9th  rule  of 
the  society,  the  committee  had  properly  imposed 
the  fine  npon  tiie  plaintiff,  and  that  under  the  same 
rule  the  aedsion  of  the  committee  was  exinressly 
stated  to  be  final,  and  that  as  the  defendsuit  was 
aware  of  that  rule  he  must  bo  bound  by  it,  and  as 
he  had  not  complied  ^with  the  decision  of  the 
committee  by  paying  the  fine  he  was  legally 
"scratched"  or  expelled  from  the  society,  and 
could  not  demand  an  arbitration. 

His  Honour  remarked  that  he  had  no  hesita- 
tion in  saying  that  he  considered  the  society  had 
acted  altogether  wrong  and  illegally  ;  he  thought 
the  plaintiff  had  done  ail  that  it  was  necessary  for 
him  to  do  to  entitle  him  to  demand  an  arbitn^n, 
and  he  was  clearly  of  opinion  that  the  9th  rule 
relied  on  by  the  defendant  was  illegal,  so  far  as  it 
restricted  the  right  of  a  member  to  refer  any  dis- 
pute that  might  arise  to  the  arbitration  of  persons 
who  should  be  as  the  latter  mlos  most  properly 
direct,  perfectly  disinterested  in  the  funds  of  tlie 
society.  He  oould  not  find  anything  in  the  rules 
of  the  society  that  rendered  it  necessary  for  the 
plaintiff  to  have  paid  the  fine  in  order  to  entitle 
him  to  demand  an  arbitration.  The  only  thing 
necessary  was  the  depositing  7s.  6d.  with  tne  sec- 
retary, which  he  had  done.  He  should  therefore, 
direct  that  the  plaintiff  be  reinstated  a  member  of 
the  society,  and  be  paid  his  sick  allowance  from 
the  time  he  was  expelled,  and  the  7s.  6d.  he  had 
deposited  with  the  defendant,  together  with  the 
costs  of  the  action. 


BANKRUPTCY  LAW. 

CBfiWE  COUNTY  COUBT. 

I'uesday^^Jan.  10, 

(Before  J.  W.  Habdbn,  Esq.,  Judge.) 

JSe  Jackson;  Ex  parte  Jackboih. 

Bankruptcy  Act  1869,  s.  15 — Reputed  ownership 

clause — PicMO  belonging  to  a  son  living  with  the 

bankrupt  held  not  to  pass  to  the  trustee. 

F.  CookCf  solicitor,  Crewe,  appeared  in  support 

of  a  motion  that  the  trustee  in  the  bankruptojr  be 

ordered  to  redeliver  to  John  F.  Jackson  a  piano  in 

walnut  wood  frame,  then  in  the  Middlewich  town 

hall. 

J.  H,  Cook4f  solicitor,  Middlewich,  opposed  on 
behalf  the  trustee. 

The  affidavits  filed  in  support  of  motion  showed 
that  John  F.  Jackson  was  the  son  of  the  bank- 
rupt, and  resided  with  his  father.  That  for  the 
last  seven  years  he  had  been  a  teacher  of  music. 
In  1867,  his  father  being  agent  for  Messrs.  Bobert 
Cocks  and  Co.,  of  London,  piano  manufacturers,  he 
(John  F.  Jackaoo)  instructed  his  father  to  order  a 
piano  for  him,  wbich  ho  apfreed  to  pay  for  by  three 
instalments.  On  the  amral  of  the  piano  it  was 
placed  in  the  front  room  of  his  father's  house,  and 
in  the  month  of  Jan.  1867  he  paid  KH.  on  account 
of  the  prioe,  and  in  the  montn  of  June  following 
he  paid  another  1(U.  to  his  father,  and  in  Jan.  18w 
he  paid  the  balance  of  71.,  making  altogether  27i., 
the  trade  prioe  of  the  instrument.  During  the 
years  1867, 1868,  and  1869,  and  up  to  the  date  of 
the  order  of  adjudication  in  bankruptcy  made 
against  Luke  Jackson  (his  father),  the  piano  was 
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Jfcgal    JWicts. 


LAW  EXAMINATIONS.— A  Solicitor  in 
the  City  of  Lpudon,  a  Prixeman  of  the  Inoorporated 
Lftw  Society,  desires  to  READ  with  a  few  Gentlemen  pre- 
];>aring  for  their  Final  or  Intermediate  Examinations.— 
Apply  to  "J.  A..'*  6S.  St,  Panl's-ohurohyard  (North  side). 


T   AW  EXAMINATIONS.— A  Gentleman  at 

J  J  the  Chancery  Bar  (Bachelor  of  Laws  in  honours) 
PREPARES,  in  chambers  or  throogfa  the  vwt,  for  the 
Incorporated  Law  Societt  the  Bar,  and  London  LL.B. 
References  to  former  pupils  will  be  given.  Terms  are 
moderate  and  may  be  dependent  npon  success.— Address 
**  UL.B.."  care  ot  tfeesrs.  Reeves  and  Turner,  Law  Book- 
sellers.  Chancery-lane,  W.C. 


LAW  EXAMINATIONS.  —  A  SoUdtor. 
in  the  Isle  of  Wl^ht,  a  Senior  Prizeman  of  the  Incor- 
porated Law  Society,  deaires  to  READ  with  a  few  Gentle- 
mcn'.preparinfffpr  their  Final  or  Intermediate  Examinations. 
—Apply  to  F.  w.  8.  Damant,  Solicitor,  Cowes. 

LAW  EXAMINATIONS.— The  Editor  of 
The  Telegram,  eight  of  whose  Pupils  obtained 
honours  at  one  examination,  has  classes  proparinpfor  next 
Easter  and  Trinity  Final  and  Intermediate  EXAMINA- 
TIONS,  terms  moderate.— Apphr  to  Wiuiam  Amer,  Law 
Booksdler,  Linooln's-inn-gate,  W.C. 


PRELIMINARY  EXAMINATION  for 
SOLICITORS.  —  The  Author  of  "The  Student's 
Ouide  "  (ISmo.,  ^.  cloth\  whose  pupils  hare  always  met  with 
great  sncoesii,  PREPARES  CANDIDATEH  of  defective 
knowledge  very  speedily  and  on  Moderate  Terms.  Refer- 
ences given  to  many  gentlemen  who  passed  after  three  and 
fourweeks'tuition. having previouslyfailed  with  other  tutors. 
—For  syllabus  (of  thirty  pages)  o'  testimonials  and  opinions 
of  thclegnl  and  other  joumab,  address  "Precbptor,  care  of 
Messrs.  Buttcrworth,  7,  Fleet-street,  Her  Majesty's  Law 
Publishers. 


PRELIMINARY  EXAMINATION  for 
SOLICITORS.— A  Clergvman— the  Head  Master  of 
8t.  James's  College.  Clapton— whose  pupils  have  never  failed 
:at  their  first  attempt.  PREPARES  Gentlemen  very  speedily 
for  this  Examination. 

KING'S  COLLEGE.— The  Rev.  A.  J.  D. 
D'ORSEY,  Lecturer  in  Public  Reading  and  Speak- 
ing, will  RESUME  his  LECTURES  on  25th  Jan.,  at  twelve, 
for  Clergnnen  and  Candidates ;  at  two,  for  Law  Students. 
Private  Classes  at  13,  Prinoe's-square,  Bayswater. 

LAW  EXAMINATION.— A  Birmingham 
Solicitor  REiDS  with  Gentlemen  preparintr  for  their 
Intermediate  Examinations.— Address  "Lex,"  Postoffioe, 
Birmingham. 


TO  SOLICITORS.— The  Adyertiser  wishes 
to  meet  with  a  Solicitor  to  CO-OPERATE  with  him 
in  the  formation  of  a  first-class  Company,  that  will  be  pro- 
ductive of  much  Couveyancing  and  General  Legal  Business. 
—Apply  first,  by  letter  only,  to  "  L.  C,"  15,  Charing-cross. 


LAW.— SOLICITORS'  BOOKKEEPING.— 
An  experienced  Accountant  UNDERTAKES  the 
CHARGE  of  SOLICITORS*  BOOKS  by  Double  Entry 
(Kain's  nrstem  or  otherwise).  Terms  very  moderate- 
Apply  to  *' A.  B.,"  Messrs  Parsons  and  Best,  46,  Lime-street, 
E.C. 


TO  PROFESSIONAL  GENTLEMEN.  — A 
middle-acred  active  and  useful  Law  Clerk  seeks 
permanent  EMPLOYMENT  either  as  MESSENGER  or 
OUTDOOR  ASSISTANT.  He  well  knows  the  public 
offices  and  the  practice  connected  therewith,  and  also 
possesses  very  satisfactory  testimonials  as  to  his  general 
■character  and  capabilities.  Salary  moderate.  —  Address 
••  W."  (No.  1451),  10,  Wellington-street,  Strand,  W.C. 


O 


NE    PENNY   PER   FOLIO.     Abstracts. 

ONE  PENNY  PER  POLia    Bills  of  Costs. 
ONE  PENNY  PER  FOLIO.    Briefs. 
ONE  PENNY  PER  FOLIO.    FWr  Copy. 
HooDsn  and  Sok,  45,  Fleet-street. 


LAW  PUPILS.— A  Barrister,  who  has,  with 
almost  uniform  success,  prepared  upwards  of  dght 
hundred  students  for  examinaaon,  many  of  whom  have 
obtained  a  prize,  exclusive  of  one  in  Trimty  Term  1809,  the 
ClifTbrd's  Inn  prizeman  of  last  HiUsJT  and  a  oertifioate  of 
merit  in  Trinity  Term  last.  RECEIVES  PUPILS  for  their 
Intermediate  or  Final  Examinations,  to  whom  he  devotes 
five  hours  daily.  Fee  moderate.— For  particulars,  or  an 
Interview,  address  **  Mr.  J.,"  Messrs.  Stevens  and  Sons,  Law 
Booksellers,  119.  Chancery-lane,  W.C— N.B.  Classes  are 
forming,  limited  in  number,  for  the  ensuing  Easter  and 
Trinity  Terms. 

CANADA.— DAVID  J.  CRAIG,  Aocotmtant 
and  Official  Assignee,  Montreal,  a  Commisstooer  of 
the  Supreme  Courts  of  Canada.  INVITBS  CORRESPON- 
DENCE with  parties  having  business  matters  to  attend  to 
there.  Reference,  Meurs.  KsKxrrH  Dowis,  and  Co., 
Liveri>ool. 

LONDON  GAZBTTB  dmblished  by  aatbority)  and 

LONDON  and  COUNTRY  ADVERTISEMENT  OFFIOB 

No.  117,  CHANCERY-LANE.  FLEBT-STREET. 

HENRY  GREEN  (many  years  with  the  late 
George  Reynell)  Advertisement  Agent,  begs  to  direct 
the  attention  of  the  Legal  Profusion  to  the  advantages  of  hU 
long  experience  of  upwarde  cftwentif-ftve  peare,  in  the  epeeia 
ineertion  of  all  pro  formd  notieee^  ^c,  and  hereby  aolioits 
their  continued  snmiort.— N.B.  One  oofigr  of  advertiBement 
only  required,  and  the  Btrioteat  care  and  pcomptitiide  aasored. 
File  of  London  Chuette  kept. 


TO   SOLICITORS.— Office    for  PATENTS 
1,  SxRLS-STRSxT,  LnfooLx's-nrH,  W.C. 
Messrs.  Datiks  and  Hdnt,  Patent  SoUdton.  continne  to 
procure  BRITISH  and  FOREIGN  PATENTS,  ftc,  at 
most  moderate  charges,  and  to  SoiJcrroBs  at  agencjf  ratee. 

Solicitors  and  intending  Patentees  should  obtain  the^ 
*'  HANDBOOK  FOB  INVENTORS"  gratis  on  application 
or  by  letter.  « 


Now  ready,  prioe  au.  doth,  258.  half-boimd,  a  NEW  EDITIOK  (being  the  SEVENTH) 

of  the 

LAW   OF   JOINT-STOCK    COMPARES 

AND  OTHER  ASSOCIATIONS ; 

cOMFKisnro  thx 
WHOLE  of  the  NEW  ULW  relating  to  the  ABANDONMENT  of  BAILWAYS 

AJTD  THS 

WINDIN0-T7F  of  BAILWAY  OOKPANIES, 

AS  COVtklWEh  m 

THE  STATUTES  BELATING  TO  JOINT-STOCK  COMPANIES,  THE  GENERAL  OEDERS 
AND  BULES  OP  THE  COURT  OP  CHANCERY,  AND  DECISIONS  OJ? 
THE  COURTS  OF  LAW  AND  EQUITY; 

TOOXTHSK  WITH 

THE  INDUSTBIAL  AND  PROVIDENT  SOCIETIES  ACTS,  AND  COUNTY  COURT  ORDERS  THERBOJT 


NOTES  AS  TO  THE  MODE  OF  FEOCEDUSE  UNDEB  THEM. 

By  EDWAED  W.  COX,  Serjeanl-at-Law,  Recorder  of  Portsmouth. 


SEVENTH       EDITION, 

By  CHARLES    J.    O'MALLEY,  ZL.B.,  Barrister-at-Law,  of  the  Middle  Temple. 


NOTICES  OP  THE  PRESa 


This  book  should  be  in  eyery  office."— DMbUn  Frm- 
VMn't  Journal, 

"  The  work  of  the  editor  has  been  done  with  care  and 
jadgment,  and  has  rendered  the  work  a  osefiil  manaal 
for  men  of  business  as  well  as  lawyers."— ITu  Echo. 

"The  latest  practioe  decisions  are  to  be  f oond  usob; 
the  annotations."— 'SolicitoTv'  JovtnaU 

"No  less  than  1680  decided  cases  si»  noted  by  Kr. 
O'Malley,  by  whom  the  principal  i»rt  of  the  work  hM 
been  performed,  and  who  has  oone  it  very  well  indeed." 
—Law  Timet. 

"  We  are  ready  to  giro  everr  praise  to  the  rety  aWe 
and  efficient  manner  in  which  the  iesdinff  statnte  u 
here  edited,  to  the  completeness  of  the  notes,  and  the 
careful  digwting  of  the  decisions.  On  the  whole,  the 
work  cannot  fall  to  be  of  the  utmost  service  to  the 
practitioner."— Low  JowmaL 

LAW  TIMES  OFFICE,  10,  WELLINGTON-STBBBT,  STRAND,  W.C. 


**  The  additions  made  to  it  by  the  present  editor,  Mr. 
O'Malley,  exhibiting,  as  they  do»  the  most  scrupulous 
exactness  and  painstakingr  care,  are  certainly  not  the 
least  Taluable  portions  of  the  Tolnme.  The  book  is  in- 
tended for  the  profession  rather  than  the  public,  yet  we 
know  no  other  which  we  would  prefer  to  recommend  to 
the  intending  investor  in  joint-stock  shares."— Xiiverpool 
Daily  Courier. 

"  It  embraces  all  the  recent  legislation  with  reference 
to  incorporated  companies  of  all  kinds,  and  the  decisions 
and  dicta  of  the  iudges.  It  is  methedically  arranged, 
and  furnished  with  an  unusually  accurate  and  copious 
index,  a  point  of  importance  to  practitioners  to  wnom, 
and  to  tne  commercial  world  generally,  we  cordially 
recommend  the  work  as  an  essential  Tolume  in  erery 
legal  and  commercial  library."— JSast«m  Morning  NexD*. 

"  We  hare  no  hesitation  in  sayin^^  that  no  other 
publication  dealing  with  the  same  sutnect  can  compare 
with  the  one  at  present  under  notice.  —Dublin  Evening 
Man. 

LONDON: 


Recently  published,  12mo.,  prioe  12s.  6d.  doth ;  Ua.  6d.  half-cslf ;  15«.  calf, 

PA-TERSOIST'S 

PKACTICAL  STATUTES  OF  THE  SESSION  1870 

(33  &  34  VICTORIA), 

CONTAINING  ALL  THE  STATUTES  REQUIRED  BY  MAGISTRATES  AND  LAWYERS 
WITH  EXPLANATORY  NOTES,  AND  A  COPIOUS  INDEX. 

By  W.  PATEBSON,  Esq.,  Barrister-at-Law. 

N.B.  This  is  the  22nd  issoe  of  the  Series.        The  Vols,  from  1858  to  the  present  time  msystOl  bebsd. 


'*The  scheme  of  this  book  is  ingenious,  snd  the  work  itself  is  one  of  real  ntiHtj.     The  introdnotioni  ibaoit 
deserre  the  title  of  esssys."— Law  Journal,  Nor.  U,  1870. 


N.B, — A  copy  of  the  above  eent  hy  poet,  tree,  to  any  person  inclosing  the  price  in  postage  stamps, 

or  by  post-ojffSce  order. 
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damages  for  th«  lots  of  hit  bargain.  Chief  Justice 
De  Grer  said  ;  **  Upon  a  contract  for  a  purchase, 
if  tlie  title  proret  bad,  and  the  render  is  (without 
fravd)  incapable  of  making  a  good  one,  I  do  not 
think  that  the  purchaser  can  be  entitled  to  any 
damages  for  the  fancied  goodness  of  the  bargain 
which  he  supposes  he  has  lost."  Justice  Black- 
stone  concurm),  and  so  did  Justice  Nares,  but 
not  until  he  had  taken  a  night  to  consider  the 
matter. 

That  case  was  decided  in  1776,  and  the  only  case 
in  which  the  rule  has  been  apparently  departed 
from  is  Hopkins  t.  Grazebrook,  6  B.  &  C.  8 1 .  There 
a  person  who  had  contracted  for  the  purchase  of 
an  estate,  but  had  not  obtained  a  conreyance, 
put  up  the  estate  for  sale  in  lots  by  auction,  and 
eniraired  to  make  a  Kood  title  by  a  certain  day, 
wbidi  he  WAS  unable  to  do,  at  hif  rendor  nerer 
made  a  conveynnce  to  him.  A  purchaser  of 
certain  lots  at  the  auction  was  held  entitled 
in  an  action  for  not  making  a  good  title 
to  recover  not  only  the  expenses  which  he 
had  incurred,  but  alao  damages  for  the  loss 
which  he  sustained  by  not  haring  the  contract 
carried  into  effect.  This  was  decided  in  182C. 
The  Judges,  Chief  Justice  Abbott,  and  Mr. 
Justice  Bayley,  had  Fhreau  t.  ThornhiO  before 
them,  but  distinguished  it  from  the  case  which 
they  were  called  upon  to  decide,  on  the  ground 
that  in  the  former  case  the  rendor  was  the  owner 
of  the  estate,  and  allowed  the  purchaser  his 
option  to  take  it,  or  his  deposit  and  expenses, 
wbilft  in  the  latter  the  vendor  had  only  an  equi- 
table title,  and  put  the  property  up  to  auction 
before  he  was  really  in  a  position  to  do  so.  Lord 
Tcnterden  said,  *'  Having  entered  into  a  contract 
to  sell  without  the  power  to  confer  even  the 
shadow  of  a  title,  I  think  he  must  be  respon* 
sible  for  the  damage  sustained  by  his  contract'* 

We  confess  we  cannot  appreciate  the  nice 
distinction  drawn  by  the  learned  Judges  in 
Hopkins  V.  Graztbrook.  If  a  purchaser  is  not 
entitled  to  damages  for  a  breach  of  contract 
to  sell  real  estate,  it  surely  matters  little 
what  the  position  of  the  vendor  may  be  with 
reference  to  the  property  which  he  purported  to 
sell.  A  fortiori  if  he  if  entitled,  the  mere  offer 
to  let  the  purchaser  take  the  estate  with  a  doubt- 
ful title,  or  receive  back  his  deposit  and  expenses 
could  not  take  away  his  right  to  damages.  For 
this  reason  we  are  utterly  unable  to  appreciate 
the  argument  of  counsel  showing  cause  in  Engel 
V.  Fitch,  L.  Rep.  3  Q.  B.  at  p.  319,  in  which  it  was 
contended  that  the  rule  in  Fiureau  v.  ThomhiU 
**  is  limited  to  cases  in  which  the  vendor  at  the 
time  of  sale  bona  fide  believes  he  has  a  good  title, 
and  it  turns  out  on  investigation  that  he  is  mil- 
taken.  If  a  person,  therefore,  contract  to  sell 
an  estate  without  having  obtained  a  conveyance 
of  it,  as  in  the  case  of  Hopkins  v.  Graztbrook,  or 
where  he  has  no  title,  as  in  Robinson  v.  Harman, 
I  Ex.  850,  he  is  not  witliin  the  rule,  and  he  is 
liable,  not  only  for  the  expenses  of  investigating 
tho  title,  but  for  all  damages  resulting  from  the 
breach  oif  contract.*'  In  all  questions  of  damages 
the  verdict  must  go  for  what  a  plaintiff  has  sus- 
tained by  the  act  of  the  defendant,  and  even  to 
go  as  far  as  fraud,  it  is  difficult  to  see  why  that 
should  give  a  plaintiff  a  claim  for  what  he  is  not 
entitled  to  at  all.  And  it  is  indeed  difficult  to 
imagine  a  case  of  fraud,  that  is,  one  party 
fraudulently  inducing  another  to  enter  into  a 
contract  which  he  means  to  break  himself,  unless 
it  is  intended  to  obtain  the  deposit  by  false  pre- 
tences, when  the  defendant  would  be  amenable 
to  the  criminal  law.  In  fact,  the  only  ground 
upon  which  damages  could  be  obtained,  if  at  all, 
is  put  by  Mr.  Justice  Lush  (p.  321  of  L.  Rep. 
3  Q.  B.),  where  he  said  that  thedefendants  having 
in  fact  ousted  the  mortgagor,  their  conduct  was 
more  like  a  refusal  to  make  a  title.  **  It  is,"  he 
said,  **  like  the  case  of  a  vendor  refusing  on  the 
ground  of  expense  to  get  in  an  outstanding  term 
to  complete  the  title.**  And  it  was  really  upon 
this  ground  that  £ngel  v.  Fitcli  was  decided.  As 
Chief  Justice  Cock  burn  said,  the  facts  were  so 
materially  different  from  those  in  Fiurean  v. 
ThornhiU  that  *'  the  obstacle  to  the  completion 
of  the  contract  had  no  reference  to  title.**  This 
was  explained  by  Baron  Cleasby  in  Bain  v. 
FothtraiU,  where  he  said  {jkt  p.  674  of  our  report) : 
*'  In  Engtl  v.  Fitch  there  was  no  defect  in  title, 
but  there  was  another  contract  besides  the  im- 
plied contract,  namely,  that  possession  should  be 
given  on  a  certain  day ;  and  it  was  on  the  breach 
of  that  contract  that  the  plaintiff  was  held 
entitled  to  recover,  it  being  quite  a  separate 
contract  and  another  thing  from  the  implied 
contract  to  make  out  a  good  title,  as  in  Fiureau 
V.  ThomhUir 


Now,  as  to  the  authority  of  Fbtreau  v.  Thomhitt 
itaelf,  Mr.  Justice  Blackburn,  in  Sikes  v.  Wild, 
5  L.  T.  Rep.  N.  8.  423,  recognises  the  rule 
established  by  it  as  **  an  exception  to  the  commcm 
law ; "  and,  moreover,  accepted  the  ground  upon 
which  Mr.  Justice  Parke  put  the  rule  in  WaDcer  v. 
Moore  10  B.  &  C.  416,  as  the  true  one — namely, 
that  it  is  implied  from  the  particular  business  of 
buying  and  selling  real  estate.  We  cannot  regard 
this  as  satisfactory :  nor,  on  the  other  hand,  is 
Hopkins  v.  Grazebrook  placed  on  any  more 
sensible  footing.  In  the  same  judgment  of  Mr. 
Justice  Blackburn,  in  Sikes  v.  Wild,  it  is  men- 
tioned that  the  Judges  who  decided  Powuett  v. 
Fuller  considered  that  Hopkins  v.  Graztbrook  was 
decided,  not  on  the  mere  ground  of  a  want  of 
legal  title,  but  upon  misconduct  on  the  part  of 
the  vendor.  But,  concurring  with  the  view 
which  we  have  expressed  above,  Mr.  Justice 
Blackburn  says :  **  In  any  point  of  view,  I  do  not 
see  how  the  existence  of  misconduct  can  alter 
the  rule  by  which  the  damages  for  the  breach  of 
a  contract  are  to  be  assessed ;  it  may  render  the 
contract  voidable  on  the  ground  of  fraud,  or  give 
a  cause  of  action  for  deceit,  but  surely  it  cannot 
alter  the  effect  of  the  contract  itself."  This  was 
most  certainly  our  view,  and,  therefore,  if 
Hopkins  V.  Grazebrook  was  decided  on  any  such 
ground,  it  ought  not  to  be  supported,  as  indeed 
it  has  not  been.  But  can  Fbtreau  v.  ThomhiU  be 
supported  on  better  show  of  reason  ?  The  implied 
condition  attending  sales  of  real  property  is 
disputed.  Lord  St.  Leonards  has  said  that  if  it 
is  presumed  to  rest  upon  usage  amongst  convey- 
ancers, there  is  a  misap[Jehension.  It  is  a 
noticeable  fact  that,  in  Sikes  v.  Wild,  Chief 
Justice  Cockbum  went  somewhat  out  of  his  way 
to  condemn  the  rule  of  law  laid  down  in  Fbtreau 
V.  ThomhiU,  He  condemned  it  as  an  anomaly. 
**  1  cannot  bring  my  mind  to  think,"  he  said, 
'*  tlut  the  immunity  which  the  law  allows  to  a 
party  contracting  to  real  estate,  in  the  event  of 
his  being  unable  to  make  out  a  title,  from  all 
liability  on  the  breach  of  his  contract,  beyond 
the  expenses  incurred  in  investigating  the  title, 
can  properly  be  extended  to  a  case  like  the 
present  A  necessary  party  refused  to  join  in 
the  convevanoe.  **  That  immunitv  is,  in  itself, 
an  anomaly."  Having  explained  now  it  arose, 
he  said  that  it  ought  not  to  apply  where  there 
has  been  a  speculative  sale.  As  we  have  said, 
we  think  that  the  rule  in  FUtreau  v.  ThornhiU 
either  ought  to  be  without  exception,  or  be 
varied,  and  not  remain  hard  and  fast,  as  at 
present.  • 

This,  however,  is  not  the  opinion  of  the 
learned  Barons  of  the  Exchequer  who  decided 
Bain  v.  FothergiU,  Whilst  admitting  the  "  some- 
what anomalous "  nature  of  the  rule  laid  down 
in  FhtreauY,  ThomhiU  {see  judgment  of  Channell, 
B.,  p.  677),  they  consider  it  better  that  there 
should  be  an  anomalous  rule  if  it  be  certain 
than  no  rule  at  all  save  that  prevailing  at  com- 
mon law.  But  the  mischief  of  departing  from 
the  hard  and  fast  rule  does  not  appear  to  us  to 
be  greater  than,  if  so  great  as,  adhering  to  it ; 
for  the  rule  being  taken  as  established,  there 
will  always  be  a  question  whether  defendant 
vendors  have  been  guilty  of  misconduct,  or  in 
any  way  culpable  in  the  eye  of  the  law  so  as  to 
take  themselves  out  of  it.  What  amount  of 
misconduct  will  be  sufficient?  Must  there  be 
absolute  mala  fides  t  In  Bain  v.  FothergiU,  where 
the  defendants  had  judgment  Baron  Martin  says : 
**  They  may  have  been  careless  or  forgetful,  but 
there  was  perfect  bona  fides  on  their  part."  So 
that  a  purchaser  may  be  the  victim  of  careless- 
ness and  forgetf ulness  on  the  part  of  vendors ; 
but  notwithstanding  he  must  be  satisfied  to  lose 
his  bargain,  receiving  back  merely  his  deposit,  in- 
terest, and  expenses.  We  unhesitatingly  say  that 
such  ought  not  to  be  the  law.  An  appeal  is  to 
be  carried  to  the  Exchequer  Chamber,  and  we 
trust  that  that  court  will  justify  its  existence  by 
refusing  to  follow  a  case  decided  in  1776,  by  two 
Judges  who  gave  no  reasons  for  their  opinions. 


THE   NEW  VIEW  OF   TRIAL  BY  JURY. 

If  it  be  true  that  the  imposition  upon  parties  of 

a  small  pre-pay ment  for  the  fees  of  juries  has 
I  had  the  effect  of  considerably  diminishing  the 
I  number  of  cases  entered,  it  suggests  a  new  view 
I  of   trial  by  jury.    Slight,  indeed,  must  be  the 

sense  entertained  of  the  value  of  such  trial  if  it 
'  is  not  deemed  worth  the  payment  of  a  sum  of 
I  three  pounds.    It  might  indeed  be  suggested 

that  this  rather  shows  the  rottenness  of  the 
I  causes  and  the  slight  confidence  of  suitors  in 

their  chances  of  success.    But  though  this  may 


apply  to  some  few  speculative  causes,  it  cai^ 
scarcely  account  for  the  serious  effect  which  (it 
is  said)  has  been  produced  upon  the  cause  lists. 
Besides,  there  have  long  been  other  indicatiooa 
of  a  growing  want  *of  confidence  in  juries, 
among  which  is  the  strong  tendency  to  an  in- 
creased use  of  arbitration.  Not  long  ago  a  first- 
rite  London  attorney  said  to  the  writer  that, 
as  a  rule^  no  good  causes  were  tried  by  jury,, 
by  which  be  meant  such  causes  as  he  and  men 
of  his  class  care  to  have,  in  which  there  ia 
something  subsUntial  at  stake,  and  both 
parties  are  respectable,  and  only  desire  truth  and 
justice.  In  such  cases  it  if  a  simple  fact  that  both 
parties,  if  possible,  avoid  trial  by  jury.  If  they 
can  agree  on  the  facts,  they  do  so,  and  state  a 
case ;  or  if  they  cannot  quite  do  that,  they  refer 
the  facu  to  an  arbitrator.  They  do  anything 
they  can  to  avoid  a  jury.  Two  or  three  year* 
ago  the  writer  took  the  trouble  to  test  the  actual 
resulu  of  the  cause  lisU  at  a  heavy  assize  town, 
and  he  found  that  hardly  one  cause  out  of  six 
was  tried  out  So  many  were  settled,  or  refeired 
in  one  way  or  another,  either  to  an  arbitrator  or 
to  the  court  upon  special  case,  or  otherwise  dis- 
posed of,  tlut  not  more  than  one-sixth  of  ti» 
causes  were  tried  out  So  soon  as  the  counsel 
came  together,  or  as  soon  as  the  case  was  well 
opened  and  understood,  it  was  found  that  for 
one  reason  or  another  it  was  not  fit  to  be- 
tried  by  a  jury. 

The  Legislature,  ten  years  ago,  attested  its 
sense  that  there  were  causes  not  fit  to  be  tried  by 
a  jury,  for  it  made  provision  for  a  compulsory 
reference  of  one  class  of  cases — those  which 
involved  matters  of  account ;  and  in  enactments 
as  to  issues  of  fact,  it  required  that  the  casfr 
should  be  "  fit  to  be  tried  by  a  jury."  No  doubt 
there  are  cases  conveniently  fit  for  trial  by  a 
jury:  as,  for  instance,  actions  for  negligence. 
These  are  exactly  the  class  of  cases  juries  best 
understand,  for  as  Chief  Justice  Tihdal  said, 
"The  judges  cannot  say  whether  this  or 
that  act  is  or  is  not  negligence,  becaose 
it  depends  upon  knowledge  and  experience, 
in  the  common  affairs  of  life,  as  to  whic^ 
juries  know  more  than  the  judges."  Yet  it 
is  just  this  class  of  cases  in  which,  owing  to 
the  strong  feeling  in  favour  of  railway  com- 
panies and  the  large  employers)  Judges  are- 
most  prone  to  interfere  with  verdicts.  There 
are,  however,  other  classes  of  cases  in  which 
juries  are  obviously  unfit  tribunals.  Some  of 
these  are  alluded  to  by  Mr.  Bhown,  in  his  Dsrk 
Side  of  Trial  by  Jury.  The  subject  suggesU  the 
consideration  of  the  nature  of  our  jury  system,. 
and  it  is  surprising  to  observe  how  primitive  its 
state  still  is ;  and  how  little,  or  rather  nothiog 
at  all,  has  been  done  to  improve  it  since  the  time 
when  our  judicial  institutions  were  first  esta- 
blished. Lord  Hal£  said  that  they  were  sub- 
stantially the  same  in  his  time  as  in  the  reign  of 
Edward  I.,  and  the  same  remark  may  be  made 
now— at  all  events  as  regards  the  jury.  It  differs 
in  no  material  respect  from  the  old  County 
Courts,  except  that  a  certain  number  are 
empannelled  to  try  the  particular  case,  and 
sworn  to  try  it.  The  material  is  still  the  same, 
and*  there  are  only  those  two  changes  in  the- 
mode  of  constituting  the  tribunal.  The  ancient 
law,  in  spite  of  experience  to  the  cootraiyr 
adheied  tenaciously  to  the  old  principle, 
that  all  the  freeholders  were  equally  fit 
to  try  causes;  and  when  experience  showed 
that  it  was  not  so,  all  that  was  done 
was  to  pass  statutes  which  required  pecuniary 
qualification,  and  then,  when  the  evil  still  in- 
creased, other  statutes  were  passed  to  increase 
the  qualification;  and  in  more  modem  times 
statutes  were  passed  to  alter  such  qualifica- 
tions. Still,  the  only  idea  of  qualification  the 
Legislature  appear  ever  to  have  entertained  is 
pecuniary  qualificath>n.  Whatever  that  might 
be,  it  was  assumed  that  all  who  possessed  it  were 
equally  fitted  for  the  discharge  of  judicial 
duties,  and  not  only  so,  but  equally  fitted  to 
determine  every  kind  of  case.  The  old  principle, 
indeed,  was  rather  more  sensible,  that  juries  were 
only  to  find  matters  of  fact  which  were  within 
their  own  knowledge.  And  that  is  stiU  tf» 
sound  principle,  although,  of  course,  when  junas 
heard  evidence,  it  could  not  mean  that  th^ 
could  only  determine  by  their  knowledge  .^f  the 
particular  question  at  issue,  but  by  the  light  of 
their  general  knowlege  of  the  subject-matter. 

This  is  still  the  true  theory  of  trial  by  jury. 
They  are  supposed  to  test  the  crtfdibUiiy  « 
witnesses,  not  only  by  their  observatioa  of  their 
manner  and  demeanour  in  the  witneas-boXi  but 
still  more  by  their  own  knowledge  of  the  nature 
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maliGioos  statements,  tawdry  and  sensational 
rhetoric,  and  licentioas  piotores,  fill  the  columns 
of  onr  newspapers,  it  must  be  becanse  there  is  a 
demand  for  such  things  on  the  part  of  the  pablio. 
The  present  state  of  our  journalism  is  dis- 
heartening, not  so  much  on  account  of  the 
few  bad  men  who  publish  lying  and  indecent 
newspapers,  as  on  account  of  the  many  bad 
men  who  read  and  enjoj^  such  a  literature. 
Law  cannot  suppress  such  journalism ;  all  that  its 
disciples  can  hope  to  do  is  t(^  render  it  unpopular. 

JUDICIAL    STATISTICS,    1869. 
iOonitmiMd  from  p(ig4  215). 

Reformatory  «c^ools.— Pursuant  to  the  Act 
29  &  30  Vict.  c.  117,  for  consolidating  and  amend- 
ing the  Acts  relating  to  reformatory  schools, 
offenders,  before  being  sent  to  a  reformatory 
school,  must  be  sentenced  to  a  previous  term  ci 
imprisonment  of  ten  days  or  longer.  Under  the 
former  Acts,  the  previous  imprisonment  required 
was  for  fourteen  days  at  the  least.  J 

The  age  at  the  time  of  commitment,  whether  on 
indictment  or  on  sununary  conviction,  of  offenders 
who  maybe  sent  to  reformatory  schools  after 
imprisonment,  is  limited  to  under  sixteen  years, 
ana  the  period  of  detention  in  the  reformatory  to 
not  less  than  two  years  or  more  than  five. 

The  number  of  certified  reformatory  schools  in 
England  and  Wales,  the  names  of  which  are  given 
in  tne  tables  for  18^—9,  and  are  the  same  as  for 
the  preceding  year,  is  50. 

The  number  of  offenders  committed  to  these 
reformatory  schools  in  the  year  ended  29th  Sept. 
1869  was  1294 ;  1066  males  and  228  femalss,  being 
less  by  28, 10  males  and  18  females,  than  the  num- 
ber for  the  preceding  vear.  Lioluding  the  numbers 
for  1868—9,  the  total  number  of  commitments  to 
reformatories  since  tiie  passing  of  the  Act  of  the 
17  &  18  Vict.  c.  86,  amounts  to  15,366 ;  12,539 
males,  and  2827  females. 

The  following  were  the  terms  of  detention  of 
the  1294  offenders  committed  in  1868-9  :— 

Previous  imprisonment — 

-,      ,  M.    P.  Total. 

Ten  days 441      73    514 

One  month  and  above  ten  days  478    120    598 

Two  months  and  above  one  month   ...  105     28    133 

Four  months  and  above  two   41       7     48 

Above  four  months 1—1 

1066  228  1^ 
Subsequent  detention  in  reformatory — 

M.  P.  TotaL 

Two  years  81      17     48 

Three  J  ears  and  above  two  years  141  41    182 

Four  years  and  above  three  years 204  22    226 

Five  years  and  above  four  years 690  148    838 

1096  228  mi 
Of  the  total  number,  243,  or  18*8  per  cent.,  209: 
or  19-6  per  cent,  of  the  males,  and  34,  or  14*9  per 
cent,  of  the  females,  were  committed  after  convic- 
tion on  indictment;  1051,  or  81*2  per  cent,  of 
the  total  number,  857,  or  80*4  per  cent,  of 
males  and  194  or  851  per  cent,  of  the 
females,  upon  summary  conviction.  In  the  pre- 
ceding year  the  proportions  were  17*2  per  cent,  of 
the  tutal  number,  l7*3  per  cent,  of  the  males,  and 
167  per  cent,  of  the  females,  on  indictment,  82*8 
per  cent,  of  the  total  number,  827  per  cent,  of  the 
males  and  83*3  per  cent,  of  the  females,  on  summary 
conviction. 

In  1868-9,  1159,  or  89*5  per  cent,  of  the  total 
number„906,  or  850  per  cent,  of  the  males,  and 
193,  or  84  6  per  cent,  of  the  females,  were  com- 
mitted  for  larcenies  or  for  attempts  to  steal ;  63, 
or  4*8  per  cent,  of  the  whole,  49,  or  4*6  per  cent,  of 
the  males,  and  14,  or  61  per  cent,  of  the  females, 
for  housebreaking,  shopbreaking,  or  burglary ;  24, 
or  1-8  per  cent  of  the  total  number,  16,  or  15  per 
cent  of  the  males,  and  8,  or  3.5  per  cent  of  the 
females,  for  vagrancy.  The  remainder  were  for 
various  offences,  as  shown  in  the  table.  In  the 
preceding  year,  77*6  per  cent,  of  the  total  number, 
74*6  per  cent,  of  the  males,  and  90*6  per  cent,  of 
the  females,  were  for  laroenies  or  attempts  to 
steal ;  2  7  per  cent,  of  the  total  number,  2*7  per 
cent,  of  the  males,  and  2*8  per  cent,  of  the  females,  ! 
for  housebreaking,  shopbreaking,  or  burglary; 
8*2  per  cent,  of  the  total  number,  3*9  per  cent,  of 
the  males,  and  0*4  per  cent,  of  the  females,  for 
yajgrancy :  the  remainder  being  for  various  offences. 
The  following  are  the  classified  numbers  of  the 
previous  commitments  to  prison  of  the  offenders 
committed  to  the  reformatores  in  1868-9  : 


Once 

Twice  

Thrice 

Fonr.times 

Five  times 

Seven  times  and  above  five 

times  

Ttn  times  and  i^ve  seven 


Hales. 

Females. 

Total 

378 

...     82    ... 

410 

166 

...       6    ... 

171 

54 

4    ... 

58 

10 

"~    ... 

10 

3 

...      —    ... 

8 

Total  number  previously  con- 

vi<ted  ZT. 616 

Kot  pievionsJy  committed  ...  451 

Total, 1066 


41    ... 
187    ... 


656 
638 


1294 


The  following  table  shows  the  proportion  per 
cent,  of  the  numbers  at  the  different  a^  at  the 
time  of  commitment  to  the  reformatories  of  the 
youthful  offenders  who  had,  and  of  those  who  had 
not,  been  committed  to  any  prison,  previously  to 
the  commission  of  the  offence  for  which  they  w^m 
sent  to  the  reformatories : — 

Percent  Percent 
1868-9.        1868-9. 

Ten  years  of  age  and  under 4*4     ...     5*5 

Eleven  years  and  above  ten 87      ...     7*3 

Twelve  years  and  above  eleven  12  7     ...    14*6 

Thirteen  years  and  above  twelve 15*5     ...    22-9 

Fourteen  years  and  above  thirteen  ...    23*9     ...    21^0 

Fifteen  vears  and  above  fourteen 27*9     ...    20  7 

Under  sixteen  and  above  fifteen  years     6*9     ...      80 

The  following  table  shows  the  ages  and  state  of 
instruction,  when  received  into  the  reformatories, 
of  those  committed  in  1868-9. 


Neither    read  nor 
write: 

Males  

Females 

Bead  or  read  and 
write  imperfectly: 

Males   

Femaleal 

Bead      and    write 
well: 

Males  

Females 


Aged 
10  and 
under. 


14 
1 


U. 


12. 


13. 


14. 


113 


15. 


16. 


Industrial  schooU,— Under  the  Act  29  A  30 
Viot.  c.  118,  for  consolidatinff  and  amendhig  the 
Acts  relating  to  industrial  schools,  children 
apparently  under  14  years  of  age  who  are  found 
begging  or  receiving  alms,  or  found  wandering 
and  not  having  any  home  or  settled  place  of 
abode,  or  proper  guardianship  or  visible  means  of 
subsistence,  or  found  destitute,  either  being 
orphans  or  having  a  surviving  parent  who  is 
undergoing  penal  servitude  or  imprisonment,  or 
children  who  frequent  the  company  of  reputed 
thieves,  may,  on  being  brought  before  justices,  be 
by  them  sent  to  a  certified  industrial  school ;  and, 
further,  children  apparently  under  12  years  of 
age,  who  are  charged  before  justices  with  an 
offence  punishable  by  imprisonment  or  a  less 
punishment,  but  who  have  not  been  convicted  of 
felony,  and  also  refractory  children  apparently 
under  14  years  of  age,  on  the  representation  of 
their  parents  or  guardians,  or  refractory  children 
maintained  in  a  workhouse,  on  the  representation 
of  the  guardians  of  the  poor,  may  be  sent  by  the 
justices  to  such  schools. 

No  person  who  has  attained  the  a^  of  16 
yectfs  is  to  be  detained  in  a  certified  industrial 
sdiod,  except  with  his  own  oonsent  in  writing. 

The  names  of  55  industrial  schools  certified  bv 
the  Secretary  of  State  under  the  Act  in  which 
children  were  under  detention  on  the  29th  Sept. 
1869  are  given  in  the  table,  including  tne 
Havanah  ship  at  Cardiff,  the  WeUealey  ship  at 
South  Shields,  and  the  Humber  ship  at  Sotith- 
ampton,  and  the  Middlesex  School  at  Feltham, 
where  it  will  be  seen  there  were  497  boys  under 
the  Industrial  Schools  Act.  The  numbers  com- 
mitted to  these  schools  during  the  year  ended 
29th  Sept.  1869  were  1545,  1202  boys  and  343 
girls,  exceeding  the  numbers  for  the  preceding 
year  by  80 ;  69  boys  and  11  girls. 

The  ages  at  the  time  of  commitment  lof  the 
children  under  detention  during  the  year  were  as 
follows,  with  the  proportion  per  cent,  of  the 
number  at  each  age  to  the  total  number : 

Males.       Females. 

Under  six  yeirs 5  ...  3 

Biz  and  under  eight 216  ...       123 

£i»(ht  and  under  ten 826  ...       264 

Ten  and  under  twelve 1,455  ...       426 

Twelve  and  under  fourteen. 1,278  ...       299 

3.780  1.115 

The  costs  amounted  to  64,9771.  0«.  ll<i.,  against 
36,8321.  lU.  3(1,  in  1867^,  and  20,9731.  16#.  Sd.  in 
1866-7,  as  shown  in  the  returns  for  those  years 
respectively.  The  amount  received  from  parents 
in  1868-9  was  172d{.  17s.  3d.,  against  12451.  St. 
in  the  preceding  yeat ;  8731.  12s.  4d.  in  1866-7 ; 
7111.  15«.  lid.  in  1865-6;  9851.  Sd.  in  1864-5; 
S981.  9$.  3d.  in  1863-4;  1531.  5s.  4d.  in  1862  3; 
and  71. 15s.  4d.  in  1861-2. 

CRIMINAL  LUNATICS. 
The  returns  of  criminal  lunatics,  obtained 
through  the  comnissioners  in  lunacy,  in  theusunl 
form,  show  that  the  numbers  under  detention  in 
thQ  different  asylums,  hosoitals,  and  licensed 
houses,  durinff  the  year  ending  the  29th  Sept. 
1869,  amounted  to  747,  distributed  as  follDws  : 

Broadmoor.  State  asylum 497 

County  asylums „ 181 

City  and  borough  afylums 14 

Hospitals  (including  one  lunatic  in  Bethlem)       8 

Metropolitan  licensed  houses 8 

Provincial  ditto  44 

"w 

Under  the  Act  of  30  Tict.  o.  12,  pursuant  to 
which  criminal  lunatics  whose  term  of  punishment 
hat  expired  are  not  afterwards  to  be  oonsidered 


as  criminals,  but  are  to  be  treated  as  pauper 
lunatics,  70  lunatics,  it  will  be  seen,  47  maks  and 
23  females,  ceased  during tiieyear  to  be  oonsidered 
as  criminals,  making,  with  829  (629  males  and  200 
females),  in  the  two  previous  years,  899  (676  males 
and  223  females),  to  whose  cases  the  provisions  of 
the  Act  have  applied  up  to  the  29th  Sept  1869. 

Cfff«nee$  with  which  charged, — ^The  offences  with 
which  the  lunatics  under  detention  during  the 
▼ear,  were  charged,  are  stated  in  the  usual  detail 
in  the  table.  The  following  abstract  shows  the 
number  for  murder  and  certain  other  offences  for 
the  year: 

Murder 159 

Concealment  of  birth  and  infanticide 5 

Attempts  to  murder,  stabbing,  wounding,  ^.,  snd 

manuan^ter 135 

Bape  and  assaults  with  intent,  unnatural  offences, 

and  indecent  exposure  31 

Larceny  and  petty  theft  148 

Burglary  and  nousebreaUng  4S 

Arson  Mid  laalicious  burning,  and  other  malioioas 

offences   «.  61 

Vafrancy 9 

Other  offences 153 

Total 747 

Of  the  numbw  found  insane,  53,  or  31'7  per 
cent.,  were  for  murder :  37,  or  22*1  per  cent,  were 
for  attempts  to  murder,  maim,  &c. ;  of  those 
acquitted  insane,  93,  or  41*7  per  cent.,  were  for 
murder ;  71,  or  31*8  per  cent.,  for  attempts  to 
murder,  &e.  Of  those  oeooming  insane  after  trial, 
12,  or  2*1  per  cent,  were  for  murder ;  24,  or  3*8  per 
cent.,  for  attempts  to  murder,  Ac. ;  10,  or  2-1  per 
oent.,  were  for  assaults ;  27,  or  9*6  per  cent,  for 
burglary  or  housebreaking ;  107,  or  35*7  per  cent 
were  for  laroeny  and  petty  thefts. 

Average  cost  per  head.— -The  average  cost  per 
head  in  the  State  Asylum  at  Broadmoor  wis 
642.  8s.,  against  671.  4s.  9d.  in  1867^,  591. 148.  is 
1866-7,  and  561.  7s.  in  1865-6.  For  the  35  oonnty 
asylums  in  which  criminal  lunatics  were  under 
detention  during  the  year,  the  average  cost  per 
was  24/.  95.  2d.,  against  251.  Is.  2d.  in  1867.8, 
241.  lOs.  9d.,  the  average  for  the  whole  39  countj 
asylums,  in  1866-7,  and  281.  5s.  lOd.,  the  aversgs 
for  88  asylums,  in  1865-6.  For  five  dty  and 
borough  asylums,  the  average  is  291.  I7s.  $d.  ia 
1868-9,  against  301.  7s.  in  1867-8,  and  291. 18s.  lOd 
in  1866-7.  The  lowest  average  cost  per  head  for 
the  county  asylums  in  1868<9  was  171.  17s.  5d.  for 
the  county  of  Dorset,  against  181. 13s.  Sd.  for  the 
same  county  in  1867-8,  and  132. 3«.  7d.  for  Essex 
in  1866-7 ;  the  highest  was  321. 16*.  6d.  for  Glamor- 
ganshire,  against  391.  lU.  6d.  in  Carmarthenshire, 
in  1867-8,  and  36{.  10s.  in  Glamorganshire,  in 
1866-7.  For  the  city  and  borough  asylums  the 
highest  average  in  1868-9  was  m.  10s.  for  the 
City  of  London  Asylum,  against  361. 13s.  for  the 
same  asylum  in  1867-8;  the  lowest  was  at  Bir- 
mingham, 22/.  2s.  for  each  year.  In  the  hospitsls 
and  licensed  houses  cases  remain  in  which  the 
costs  supplied  from  private  funds  are  200^.,  3001, 
and  the  highest  53H.  16s.  At  Fisherton  the 
average  was  2661.  6s.  6d.  for  39  lunatics,  against 
262. 18s.  3d.  for  87  in  1867-8. 


ESTATE    AND    INVESTMENT 
JOURNAL. 

STOCK  AND  SHARE  MARKETS. 
The  following  are  the  fluctuatioas  of  the  week : 


KMQLm  trunim.      kti,  ^  idat. 


Bank  of  England  Stock  237 
3  |l  Cent.  Red.  Ann....  m 
S  |l  Cent.  Cons.  Ann ..  92| 
New  2|  «  Cent.  Ann...!    ... 

Do.     do.    Jan.  ISM.I    ... 
New  3 II  Cent.  Ann.  ...I    92ft 
Ann.     30    years    ezp.l 

April  5. 1885 1    10) 

Metropolitan  Board  of: 

Works  31 V  c.  Stock. '    . 
Bad  Sea  Tele.  Ann.  1908!    . 

Consols,  for  Aco. |    , 

India  5  lB  Cent,  for  Aco.  i    , 
Do.  5  «  Cents.  July 

1880 1101 

India  Stock,  1874  206 

India  4  9  C.  Oct.  1888  102| 
India  Stock,  5  #  Cent. 

Jan.  7, 1870  , 

India  Bonds  (lOOOl.)  41 

percent ^ 27«.a 

Do.  (under  lOOOL).. 
2x.  Bills,1000L2iAS|pc  15«.a 

Do.       5001. il5t.a 

Do.       lOOtandMOt. 
8»c  15<.ttl 
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92}    921    ... 


92)     921 
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m 


UOff 


loiil  loet 


«{ 


«* 


m 
m 


28m 

...   3*-« 

l&.a    ... 

Uf.a    ... 

15«.«|    ... 


a  Prwnhun. 


fr  Ex.  Div. 


REPORTS    OP    SALES. 

CNoTS.-The  reports  of  the  Bstate  Exotaaofe  u«  < 
BoppUed  in  the  foUowing  Hst.    AootioiiMr*  «!»o^  r-=^ 
are  registeced  there  mm  ohUfS  br  rsporU  of  thdr  own 
sales.]  

W0dme$dait.  Jan.  tt.         ^  ^.    .-^^ 
By  Means.  BnwiH  Fox  and  BoOTvrau).  •^ife.'!KL«. 
limMtnet.  E.C.,  No.  «,  b«iolWalleiiSeJieldtorMJ*»»» 
net  rental  tSOL—Kid  for  lOlSI. 


By  Messrs.  Lousd and  SraAinoH. stUi«JiMt. 
CSmden.tswn.  WsIUnfton-ctrMl.  and  tu^Mof^^^ 
proved  rental  of  lOU.  per  annnm.  tsrss 


S?5SS^«< 
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roa  will  be  oonferringr  on  studenU  no  l<mger 
ieaiiing  or  no  longer  able  to  "  eat"  terms  with  a 
riew  to  being  c^led  to  tiie  bar  an  important 
benefit  by  commonicating  to  tbem  the  welcome 
ntelligence.  The  alteration  in  the  amount  of  the 
ine  exacted  in  face  of  the  larger  total  of  feei 
Mscumalated  since  my  last  payment,  and  now 
demanded  on  pain  of  legal  proceedings,  is  too 
small  to  afford  me  any  appreciable  relief.  Bnt  it 
is  some  satisfaction  to  reflect  that — ^though  at  a 
ooet  I  can  ill  afford — I  have  been  by  yonr  faTour, 
the  means  of  promoting  an  alleyiation  by  which 
9thers  will  benefit.  As  my  first  notice  of  a  desire 
to  withdraw  from  the  society  was  presented  some 
ten  years  ago,  the  sum  of  which  I  shrill  have 
been  mulcted  when  the  present  instalment  shall 
hare  been  i>aid,  will  amount  to  ten  times 
61.  7s.  4d.,  plus  31.  St.,  the  present  amount 
of  fines,  making  in  all  something  approach- 
ing to  702.,  of  which  far  the  major  part  will 
liaye  been  paid  under  the  impression  that  201.  was 
demanded  for  leave  to  remove  my  name,  the  rest 
in  terror  of  a  52.  penalty.  I  trust  you  will  excuse 
my  anxiety  to  caJl  attention  to  the  fact  that  no 
threat  of  prosecution  was  held  over  me  until  the 
sum  total  of  the  arrears  of  fees  had  passed  the 
limit  of  201.,  the  lowest  sum  recoverable  in  other 
than  the  County  Court,  to  make  up  which  amount 
the  fees  for  the  first  term  in  the  current  year  had 
to  be  added ;  and  the  presentation  of  the  Bencher's 
Bill  deferred  until  the  expiration  of  the  first  week 
of  this  January,  and  of  the  first  three  or  four  da^s 
of  this  term.  I  cannot  sufficiently  thank  you  for 
obtaining  for  me  the  public  hearing  which  I 
should  otherwise  have  hardly  gained  even  by 
subjecting  myself  to  the  perils  of  a  lawsuit,  the 
mere  costs  of  which  would  have  gone  far  to  absorb  a 
year's  income. — ^Yours  truly,  C.  w.  Hakkin,  B.A., 
Head  Master,  King  Edward  YL's  Grammar- 
■efaool,  Southiunpton." 

Law  Libbabies. — ^In  the  course  of  some  recent 
proceedings  pending  before  Vice-Chancellor 
Malins,  that  learned  judge  remarked  that  the 
want  of  a  proper  set  of  law  books  belonging  to  the 
court  was  so  great  an  inconrenience  as  to  amount 
to  "  an  actual  denial  of  justice."  He  complained 
that  when  he  required  to  refer  to  an  Act  of  Par- 
liament he  had  to  borrow  it  from  Lin  coin' s-inn 
Library,  and  the  delay  in  procuring  it  was  so 
great  as  in  many  cases  to  be  sheer  waste  of  time 
and  trouble.  Considering  that  in  the  common 
law  courts  at  Westminster  a  law  library  is  pro- 
vided for  the  use  of  the  Bench  and  t^e  Bar,  he 
naturally  thought  that  the  courts  of  equity  were 
labouring  under  a  signal  disadvantage.  In  his 
own  court  the  expenditure  of  1001.  would,  he 
thought,  serve  to  remedy  the  defect.  Now  the 
serious  part  of  the  business  consists,  not  in  the 
greater  or  less  degree  of  inconvenience  sustained 
by  the  Vice-Chanoellors,  but  in  the  actual  suffer- 
ing and  loss  inflicted  on  the  suitors.  They 
are  the  persons  who  have  to  bear  the  brunt 
of  ill-judged  parsimony.  If,  owing  to  the 
difficulty  of  procuring  a  law  book  in  court, 
a  yioe-Chanceilor  reserves  his  decision,  time 
is  needlessly  lost,  and  fees  are  uselessly 
squandered.  If,  on  the  other  hand,  a  decision  is 
arrived  at  without  consulting  the  volume,  and 
trust  is  placed  in  the  memory,  then  there  may  be 
an  opening  for  appeal,  and  thus  for  the  protraction 
of  the  suit  and  the  impoverishment  of  the  suitors. 
This,  shortconiing  furnishes  an  illustration  of  the 
mischief  which  may  be  done  irrespectiva  altogether 
of  any  imperfections  in  the  law  itself.  The  remedy 
for  this  and  many  other  acknowledgped  deficiencies 
will  be  found,  we  are  told,  in  the  arrangements 
which  are  to  come  into  effect  when  the  New  Courts 
of  Justice  are  erected.  But  who  believes  that 
these  courts  will  ever  be  completed  ?  As  far  as 
the  public  can  judge,  not  a  single  step  has  yet 
been  taken  to  give  effect  to  the  will  of  Parliament. 
Many  houses  nave  been  destroyed,  much  money 
has  been  expended,  but  not  one  stone  has  yet 
been  placed  upon  another.  The  inconceivable 
delays  of  a  Chancery  suit  are  paralleled  in  the 
dilatoriness  shown  in  building  the  New  Courts  of 
Law. — Daily  News. 


Composition  on  leaving 3    3    0 


^e24  14  6 
It  will  be  seen  that  the  governors  of  the  society 
liave,  in  tardy  deference  to  public  opinion,  reduced  ^  _ 

-tiie  fine  to  be  paid  for  the  privilege  of  withdrawing    returns  of  a  much  higher  figure,  it  is  difficult 
ttom  five  to  three  guineas ;  and  I  have  no  doubt    to  undentaod  how  a  well-conducted  estabUsh- 


MAGISTRATE   AND    PARISH 
LAWYER. 

READINGS  OF  RECENT  DECISIONS. 
Pawkbrokbr  —  Salb     of     Uhrbdbeiibd 

PlBDOBB— OVBRPLVS  UPON  BOMB,  AND  DbFI- 
CnSNCT  UPON   OTUBR8— No  RIGHT  OF  SbT-OFF. — 

That  the  business  of  a  pawnbroker  is  a  lucrative 
and  thriving  one,  few  will  venture  to  deny,  and 
although  even  such  a  calling  may  peradventare 
not  always  result  in  the  enrichment  of  him  who 
pursues  it,  we  certainly  know  of  no  other  in 
which  profits  are  so  sure  and  bad  debts  so  few. 
With  a  certain  return  of  from  15  to  20  per 
cent,  upon  the  capital  invested,  and  contingent 


ment,  with  a  reasonable  amount  of  pttroaige, 
can  do  otherwise  than  lead  on  to  fortune. 
Even  that  most  fatal  enemy  to  a  tradesman— 
the  total  destruction  of  his  uninsured  stock-in- 
trade,  deals  comparatively  kindly  with  the  pawn- 
broker,  for  though  all  the  pledges  in  hit  esttblish. 
ment  may  be  utterly  destroyed,  he  would,  at  the 
utmost,  only  lose  the  relatively  small  amount 
he  has  advanced  upon  them,  being  in  no 
way  bound  to  make  good  their  value  to  the 
unfortunate  owners  whose  necessities  have  com- 
pelled them  to  seek  the  assistance  of  their  ''uncle.** 
It  may,  indeed,  be,  that  either  from  being  off 
his  guard,  or  from  a  tenderness  of  heart  towards 
a  necessitous  pledger  (weaknesses  which  are  by 
no  means  characteristic  of  the  trade  in  general^ 
a  pawnbroker  may  advance  upon  an  article 
really  more  than  such  article  may  have  the 
capacity  of  realising  when  put  to  the  test  of 
competition  in  a  public  sale,  and  in  this  way  he 
may  become  a  loser ;  and  although  instances  of 
this  kind  are  so  rare  that  they  may  be  likened 
to  angels'  visits,  *'  few  and  far  between,"  they 
are  not  altogether  unknown,  but  at  rare  inter- 
vals present  themselves  to  illustrate  the  doc- 
trine that  the  wisest  amongst  us  may  be  de- 
ceived. Such  a  case  came  under  the  attention 
of  the  court  in  Dobree  (app.)  v.  Nordijfe  (reap.), 
23  L.  T.  Rep.  555,  where  an  attempt  was  made  by 
a  too  confident  pawnbroker  to  recoup  himself  by 
way  of  set-off  for  losses  sustained  through  some 
unworthy  pledges.  It  would  appear  that  a  cer- 
tain constant  customer  of  the  pawnbroker  had 
from  time  to  time  pledged  divers  articles  for 
various  sums  of  money,  and  that  either  from 
inclination  or  inability  be  was  accustomed  to 
allow  such  pledges  to  become  forfeited.  Now  by 
the  Pawnbrokers'  Act  (89  &  40  Geo.  3,  c.  99), 
s.  20,  it  is  provided  that  where  an  article  is 
pawned  for  upwards  of  10s.,  and  is  afterwards 
sold  as  an  unredeemed  pledge,  the  pawnbroker  is 
to  keep  an  accurate  account  of  the  particulars  of 
the  sale,  and  on  demand  (if  made  within  three 
years)  he  is  to  pay  over  to  the  person  pawning 
the  same  the  surplus  (if  any),  first  deducting 
what  is  due  in  respect  of  interest  and  the  neces- 
sary costs  and  charges  of  the  sale.  It  would  seem 
that  with  reference  to  the  transactions  above  re- 
ferred to  some  of  the  pledges  realised  upon  sale 
more  than  sufficient  to  repay  principal,  interest, 
and  costs,  while  others  realised  less,  the  overplus 
being  21  14«.  7</.,  whilst  the  deficiency 
was  ]/.  Is,  IcL,  leaving  a  balance,  upon 
this  way  of  putting  it,  due  to  the  pawner,  and 
which  balance  was  tendered  to  him,  and 
which  he  refused  to  take,  claiming  the  full 
balance  of  2^  Hs.  Id.  overplus,  without  allowing 
anything  as  a  set-off  for  deficiency.  Upon  an 
information  laid  against  the  pawnbroker  for 
refusing  to  pay  over  the  various  surplus  sums 
amounting  to  the  above  sum  of  2L  Ms.  Id.  The 
pawnbroker  claimed  to  deduct  the  various 
deficiences  amounting  to  1/.  Is.  Id,  The  magis- 
trate, however,  would  not  adopt  the  pawn- 
broker's theory,  but  held  that  the  pawner  was 
entitled  to  the  full  balance  of  2/.  Us.  "id.,  thus 
disallowing  the  set-off  claimed.  Upon  a  case 
being  stated  for  the  opinion  of  the  Court  of 
Queen's  Bench,  that  court  held  that  the  magis- 
trate was  right  in  the  view  he  took,  and  that  the 
pawnbroker  had  no  right  to  set-off  deficiencies 
against  surplus— that  the  pawner  had  an  absolute 
right  to  the  surplus  realised  upon  the  sale  of 
each  article,  and  that  whatever  might  be  the 
rights  of  the  pawnbroker  with  reference  to  hU 
powers  of  recoverir.g  the  deficiencies,  he  could 
not  at  all  events  set  them  off  in  such  a  way  as 
he  claimed  to  have  a  right  to  do.  In  his  judg- 
ment, Blackburn,  J.  said,'  "  I  think  the  m««M- 
trate  was  right.  There  is  no  general  statute 
of  set-off ;  cerUin  statutes  confer  the  r'g**'_J^ 
certain  cases,  but  this  is  not  one  of  them.  The 
pawnbroker  is  directed  to  pay  over  the  gurplos 
and  nothing  is  said  about  keeping  back  (tart  as  a 
set-off  against  other  debts."  So,  too,  Lutfb,  J. 
said,  "  Yoo  would  apply  the  right  of  set-off  lo 
every  description  of  debt.  There  is  no  sucn 
right  in  the  present  case." 


NORWICH  GUILDHALL. 

T/iursdoy,  Jan,  19. 
(Before  the  Cnr  Jusncis.) 
Pedlars' Act  1870  (S3  *  34  Vict  e.  72),  *.  13,  «iaf^ 
"no  certificate  undisr  this  Act  shall  he  gnxnM 
to  any  person  convicts  of  fslany  or  oj  any  «»»«- 
demeannr  involvinq  dishonesty.*' 
Held,  section  to  he  UJeen,  as  reiro^i>e€ttve. 

Mark  0)nyers,  a  book  hawker,  ^V^^^.^' 
sequenoe  of  the  refusal  of  the  chief  ooostaWe  w 
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pluntiff  oonld  not  r^oorar  of  the  defendant  any 
oamage  to  which  he  had  contributed  by  hie  own 
negligence. 

His  HoNOUB,  at  the  hearing  in  December, 
reeerred  his  jadgment  until  to-day,  when  he 
deliTered  it  in  the  following  terms  : — This  was  a 
case  in  which  the  plaintiff  claimed  12.,  for  damage 
done  by  the  defendant's  cows  straying  into  tiie 
plaintiff's  garden  and  eating  his  brocoH  cabbage 
and  other  ve^tablee.  It  was  prored  in  evidence 
that  the  plamti£rs  garden  was  separated  by  a 
hedge  and  ditch  from  the  defendant's  close,  from 
which  the  cows  strayed  oyer  and  through  the 
ditch  and  hedge  into  the  plaintiff's  garden.  It 
was  not  clearly  proved  by  whom  the  hedge  and 
ditch  were  orifi^nally  made,  and  acts  of  ownership 
appeared  to  have  been  exercised  bv  the  plaintiff  as 
regards  the  hedge,  by  occasionally  repairing  it, 
and  adding  this  to  the  usual  inference  in  cases  of  I 
adjaoMit  properties  separated  by  a  hedge  and  ditch, 
it  must  be  taken,  in  the  absence  of  exnress  evidence 
to  the  contrary,  that  the  hedgfe  ana  bank  primd 
Jade  belong  to  the  owner  of  the  field  immediately 
adjoining  the  same ;  the  ditch  being  considered  as 
having  Imcu  dug  at  the  extreme  boundary  of  such 
field,  and  the  excavated  earth  thrown  inwards,  so 
as  to  i^ace  noon  it  the  hedge :  (Chitty's  Prao.  193.) 
I  considw  tne  evidence  sufficient  to  show  that 
upon  the  plaintiff  was  the  obligation  to  maintain 
a  fence  sufficient  to  prevent  cattle  from  straying 
into  his  garden ;  and  then,  applying  the  rule  laid 
down  in  such  cases  of  trespass,  by  Comyn 
Saunders,  and  other  eminent  authorities,  that 
where  oaittle  necape  into  the  land  of  another 
through  the  defect  of  fences  which  the  tenant  of 
the  land  is  bound  to  repair,  no  action  will  lie 
affainst  the  owner  of  the  cattle  for  this  damage,  I 
hold  that  the  plaintiff  cannot  recover  any  damage 
in  the  present  case,  and  therefore  I  nonsuit  ue 


CROYDON  COUNTY  COURT. 

Monday f  Jan.  16. 

(Before  H.  J.  Stonob,  Esq.,  Judge.) 

BlANXTT  V.  MASTSBS. 

Weekly  tenancy — Notice. 

In  (he  absence  of  express  agreement  or  special 
eustonif  a  weeVs  notice  not  required  to  determine 
a  xoeekXy  tenancy^  hut  only  a  reasonable  notice. 
Bare  for   the  plaintiff,  and   Bullock   for   the 

defendant. 

His  Honour  said — In  this  case  the  defendant 
verbally  agreed  to  take  some  furnished  lodgings 
of  the  pliuntiff  from  a  future  day,  which  was  a 
Friday,  at  a  pertain  weekly  rent.  The  plaintiff 
also  deposed  that  it  was  agreed  that  such  letting 
should  be  determinable  at  a  week's  notice,  which 
was  denied  bv  th»  defendant's  counsel  on  the  part 
of  the  defendant,  but  as  the  defendant  did  not 
attend,  it  must  be  taken  to  have  been  the  case. 
The  defendant  entered  into  possession  on  the 
Friday,  and  occupied  the  lodgings  for  two  weeks 
and  paid  rent ;  then  went  away  for  some  time,  and 
returned  on  a  Saturday  and  gave  notice  to  leave 
on  the  following  Friday.  The  plaintiff  demanded 
a  week's  notice  from  th^  following  Friday,  or 
the  rent  up  to  the  day  when  such  notice 
would  have  expired,  and  this  action  is  brought 
to  recover  such  rent.  No  evidence  was  given 
of  any  particular  custom  as  to  the  letting 
fumishea  apartments  in  the  locality.  On  t^e 
part  of  the  plaintiff  it  was  contended,  first,  that 
without  any  special  agreement  a  weekly  tenancy 
could  only  be  determined  by  a  week's  notice; 
and,  secondly,  that  the  agreement  for  a  week's 
notice,  to  which  the  plaintiff  deposed,  was 
binding,  although  not  reduced  into  writing.  On 
the  part  of  the  defendant  it  was  contended  that 
the  weekly  tenancy  was  determinable  at  the 
expiration  of  any  week  without  notice,  or,  at 
all  events,  upon  reasonable  notice ;  and  that  the 
alleged  agreement,  for  a  week's  notice,  if  entered 
into,  was  not  binding  on  the  defendant  under  the 
Statute  of  Frauds.  Before  considering  the  first 
point,  I  would  observe  that  in  every  case  of  this 
land  evidence  of  the  custom  of  the  locality  ought 
to  be  adduced,  and  would  generally  determine  the 
case.  In  the  absence  of  such  evidence  in  the 
present  case,  I  have  to  express  mj  opinion  on  the 
nrst  point,  which  ic  of  some  general  importance, 
and  I  must  hold,  that  in  the  absence  of  any  special 
agreement,  or  evidence  of  local  custom,  a  week's 
notice  is  not  necessary  to  determine  a  weekly 
tenancy,  but  onlv  a  reasonable  notice ;  and  if  I  am 
asked  what  is  to  be  considered  a  reasonable  notice, 
I  can  see  no  rule  to  be  followed  excepting  bv 
analogy  to  the  notice  on  a  vearly  tenancy ;  and, 
therefore,  that  a  full  half  week's  notice  (four  days) 
is  sufficient,  and  is  necessary.  The  present  state 
of  the  law  on  this  point  is  thus  tummed  up  in  the 
note  to  Clayton  v.  Blakey,  Sm.  Lead.  Oss.,  6th 
edit.,  vol.  2,  p.  107,  as  follows :— "  On  a  weekly 
tenancy  it  has  been  doubted  whether  any  notice 
to  quit  is  necessary,  per  Cresswell,  J.,  in  Totcne  v. 
Camjobell,  3  C.  B.  922,  dtine  HaffeU  v.  ArmsUad, 
7  C. «  P.  56.  But  a  reasonable  notice  is,  it  is  appro- 
hsBided,  clearly  necessary,  and  the  safest  plan 


is  to  give  a  week's  notice.  See  Jones  v.  Jfitts, 
10  C.  B.,  N.  S.,  788,  where  Mr.  Justice  Williams 
thought  that  the  notice  should  be  a  week's  notice, 
but  Willes,  J.  was  not  satisfied  with  the  correct- 
ness of  that  view.  On  the  second  point  I  think 
it  ^te  clear  that  the  agreement  for  the  lease  was 
void  under  the  Statute  of  Frauds  {Edge  v.  Strafford^ 
1  C.  <fe  J.  321),  but  nevertheless,  when  the  tenant 
subsequently  entered  into  possession,  such  agree- 
ment must  regulate  ttie  terms  on  which  the 
tenancy  was  to  subsist  as  regards  the  notice  to 
determine  it,  as  was  held  bv  Lord  Kenyon  in  the 
well-known  case  Doe  amd  Ri^e  v.  Beli,  Smith's 
Lead.  Cas.,  6th  edit.,  vol.  2,  p.  99,  where  he  held 
that  if  a  landlord  lease  for  seven  years  by  parol, 
and  agree  that  the  tenant  shall  enter  at  Lady-day 
and  Quit  at  Candlemas,  and  the  tenant  enter, 
though  the  lease  be  void  under  the  Statute  of 
Frauds,  the  tenant  holds  under  the  terms  of  the 
lease  in  other  respects,  and  the  landlord  can  only 
put  an  end  to  the  tenancy  at  Candlemas.  I  there- 
fore hold  that  the  agreement  as  to  notice  in  the 
present  case  is  binding  as  between  the  plaintiff 
and  defendant,  namely,  the  landlord  and  tenant 
who  entered  into  it,  although,  as  it  was  not  in 
writing,  a  grantee  of  the  reversion  from  the  land- 
lord, whether  noon  a  yearlv  or  weekly  tenancy, 
might  not  be  able  to  take  the  benefit  of  it  under 
the  statute  32  Hen.  8,  c.  34,  which  extends  only  to 
leases  under  seal :  (See  the  cases  of  Bridges  v. 
Lexois,  3  L.  B.  603 ;  Standtn  v.  Christmas,  10  L.  B. 
135.)  There  will  be  a  verdict  for  the  plaintiff 
with  costs,  or  fourteen  days. 


GUILDFORD  COUNTY  COURT. 

Thwnda/y  Jan.  12. 

(Before  H.  J.  Stonob,  Esq.) 

WiLLIAlCSON  t;.  ClABK. 

^        Note — CanceUcUion — Fraud. 
Cancellation  of  promissory  note  on  receipt  of  a 
cheque,  conditioned  on  the  cheque  being  honoured 
Eve  appeared  for  the  plaintiff. 
Oeach  for  the  defendiuit. 

The  following  is  the  judgment : — In  this  action 
the  plaintiff  sued  the  defendant  for  the  sum  of 
27/.  18«.,  the  balance  due  for  principal  and  interest 
on  a  joint  ana  several  promissory  note.  From 
the  evidence,  it  appeared  that  .George  Steer,  a 
|nt>cer  in  Guildford,  applied  to  the  plaintiff  in 
October  1869,  for  the  loan  of  501.,  and  the  plaintiff 
lent  the  same  to  him  upon  the  joint  promissory 
note  of  Steer,  and  his  mother-in-law  Mrs.  Clark, 
the  defendant  in  this  action,  payable  on  demand 
with  interest  at  5  per  cent.  It  was  originally 
agreed  that  the  note  should  be  paid  at  Chnstmas 
1869,  but  it  was  then  agreed  that  further  time 
should  be  given.  251.  was  subsequently  paid  on 
account  by  the  defendant,  and  in  October  of  last 
vear  Steer  called  on  the  plaintiff  and  paid  the 
balance  then  due  by  a  cheque,  and  the  plaintiff 
thereupon  endorsed  on  the  note  "settled  by 
cheque,"  and  cancelled  the  signatures  to  it,  and 
forwarded  it  to  the  defendant.  The  cheque  was 
duly  presented  the  next  day  and  dishonourod,  and 
Steer  was  very  shortly  afterwards  declared  a 
bankrupt.  The  plaintiff  immediately  upon  the 
dishonour  of  the  cheque,  applied  for  m&  return  of 
the  note,  but  failed  to  obtain  it,  and  subsequently 
learnt  tiiat  it  had  been  destroyed.  Secondary 
evidence  of  its  contents  was  therefore  admitted  at 
the  trial.  The  plaintiff  admitted  that  he  ad- 
vanced the  money  to  Steer,  and  that  the  de- 
fendant was  only  a   surety.     On  consideration 

1  am  of  opinion  that,  inasmuch  as  the  pay- 
ment by  cheque  was  only  conditional  upon  the 
cheque  being  duly  honoured,  that  the  receipt 
or  settlement  endorsed  upon  the  note,  and 
the  cancellati6n  of  the  si^patnres,  must  like- 
wise be  regarded  as  conditional.  I  also  think 
that  there  is  much  reason  for  holding,  the 
receipt  and  cancellation  to  have  been  void  for 
fraud,  and  I  can  see  no  reason  whatever  why  the 
defendant,  as  well  as  Steer  and  his  assignees  in 
bankruptcy,  should  not  still  be  liable  to  the  plain- 
tiff. See  the  cases  Bottomly  v.  Nuttall,  5  C.  B. 
N.  S.  122";  28  L.  J.  119,  C.  P. ;  Everett  v.  Collins, 

2  Camp.  5,  15  ;  and  Sargent  v.  Wedlake,  11  C.  B. 
732.  In  the  latter  case  it  was  held  that  a  judge 
of  a  County  Court  might  treat  as  a  nullity  a  release 
obtained  by  fraud,  and  which  the  Superior  Courts 
would  set  aside,  or  not  allow  to  be  pleaded 
There  will  be  a  verdict  for  the  plaintiff,  with 
costs.  

MARYLEBONE  COUNTY  COURT, 

Friday^  Jan.  13. 

(Before  Gbo&ob  Habbis,  Esq.,  Deputy  Judge.) 

Hensley  v.  Luck. 
A  receipt  for  the  payment  of  rent  although  primd 
facie  evidence  that  cU  rent  prior  io  thcit  time 
has  been  discharged,  is  evidence  which  may  be 
rebutted  by  shotcing  that  the  receipt  was  giuen 
by  mistake,  or  surreptitiously  obtained. 
Stevens,  attorney  for  plaintiff.  Clarke,  attorney 
for  defendant. 


This  was  an  action  to  recover  a  menth's  rttt 
for  a  house  in  London.  'Hie  defence  let  up  was 
that  the  defendant  had  a  receipt  for  reat  sabse- 
quent  to  the  rent  in  questioD,  wluoh  he  produced, 
but  which  the  plaintiff  said  he  had  mis-dated, 
making  it  for  a  month  later. 

His  HoNOUB  in  delivering  his  ludgment  ob- 
served that  the  principle  of  law  applicable  to  this 
case  was  as  follows  :  A  receipt  for  the  paymsnt 
of  rent  although,  prima  facie  evidence  of  the  pay- 
ment of  all  prior  rent  accruing  up  to  that  time,  is 
not  absolutely  conclusive,  and  ma^  be  rebutted  by 
evidence  that  the  receipt  was  given  by  oustake, 
or  surreptitiously  obtained,  ui  this  case  the 
receipt  given  by  the  plaintiff  to  the  defendant 
had  evidently  had  a  wrong  date  attached  to  it  by 
mistake,  being  dated  the  30th  Sept.  instead  of 
the  2nd  kag.  The  receipt  was  made  out  by  the 
clerk  of  the  plaintiff,  who  said  that  the  d<^en- 
dant  was  joking  witti  him  at  the  time,  which 
caused  him  to  forget  what  he  was  about  But  he 
very  soon  found  out  his  mistake,  and  at  cause 
apmied  to  the  defendant  to  rectify  the  matter, 
asking  him  to  look  through  his  accounts,  and  to 
show  him  his  former  receipts.  The  defendant 
laughed  at  him,  told  him  he  kept  no  aooonnts, 
and  said  he  had  destroyed  his  former  receipts. 
The  plaintiff  on  referring  to  his  own  books  found 
no  entr^  of  payment  by  defendant  of  rent  for 
the  period  included  in  the  above  receipt,  while 
the  payment  for  the  month  subsequent  appeared 
to  be  still  due. 

Verdict  for  plainiif. 


MAIDST(WE  COUNTY  COURT. 

TWfdoy,  Joii  17. 

(Before  J.  J.  Lonsdaijb,  Esq.,  Judge.) 

Thb  Gbahax  Pattebson  Ditobcx  Casi. 

Baniln-up^cy — Costs  of  divorce  evit — Baiiknupt  co- 

respondent—B.  A.  1809,  s.  72. 

Judgment  in  this  case  was  delivered  by  his 

Honour. 

Brotigh  appeared  on  behalf  of  Ifr.  Jenain^, 
Norton  for  the  trustee,  and  Brutton  for  Msjor 
Patterson. 

His  HoNOiTB  said ;  In  the  matter  of  this  bank- 
rupt (Allen  Marden  Graham)  a  debt  for  the  costs 
in  a  suit  for  the  dissolution  of  the  marriage  of 
Major  Patterson  with  his  wife,  by  reason  of  her 
adidtery  with  the  bankrupt,  having  been  proved 
by  Major  Patterson;  and  Mr.  hBLngridae,  the 
trustee  under  the  bankmptcv,  having  declared  a 
dividend  of  5s.  in  the  pouna,  this  court  was  moved 
on  Dec.  13  last,  on  behalf  of  Mr.  Jennings,  the 
solicitor  and  proctor  of  Magor  Patterson  in  the 
divorce  suit,  to  order  the  trustee  to  p^  such  divi- 
dend, and  any  further  dividend,  on  Maior  Patter- 
son's debt  to  Bfr.  Jennings,  instead  of  to  M^jor » 
Patterson.  An  application  was  also  filed  by  the 
trustee  on  the  same  day  for  directions  in  retttkm 
to  the  same  matter.  The  grounds  upon  which  the 
court  was  asked  to  make  this  order  were  that 
Major  Patterson  is  insolvent,  and  that  Mr. 
Jennings  has  a  lien  upon  the  dvidends  payable  to 
Major  Patterson  for  the  amount  of  such  costs. 
Upon  the  question  of  lion  I  reserved  my  decision. 
The  conclusion  I  have  come  to,  after  consider- 
ation, is  that  such  lien  does  exist,  or,  if  Mr. 
Jennings's  claim  cannot  perhaps  in  strictness 
be  called  a  lien,  yet  that  it  attaches  npon 
Major  Patterson's  debt,  and  that  the  dividmds 
thereon  ought  to  be  paid  to  Mr.  Jennings. 
There  can  be  no  doubt  that  if  Mr.  Graham,  if 
he  had  not  been  a  bankrupt,  had  paid  Migor 
Patterson  the  costs  recovered  in  the  oivorce  suit, 
after  notice  from  Mr.  Jennings  not  to  do  so  till 
his  bill  had  been  first  satisfied,  Mr.  Graham 
would  have  had  to  pay  over  again  to  Mr.  Jennings 
the  amount  of  such  costs.  « Tne  law  was  so  laid 
down  in  Read  v.  Duppa,  6  T.  R.  361.  In  Welsh  v. 
HoU,  1  Doug.  238,  also.  Lord  Mansfield  said  that 
a  payinent  after  such    notice  would  be  in  the 

Kyer's  own  wrong,  and  like  paying  a  debt  which 
s  been  assigned  after  notice.  Since  such  would 
have  been  the  case  if  Mr.  Graham  had  not  been 
a  bankrupt,  it  seems  to  me  clear  that  if  the 
trustee  under  his  bankruptcy,  who  stands  in  his 
place,  were  to  pay  Major  Patterson  the  dividends 
on  Major  Patterson's  debt  after  notice  from  Mr. 
Jennings  not  to  do  so  till  his  bill  had  been  first 
paid,  he  would  have  to  pay  Mr.  Jennings  over 
again.  Under  these  circumstances,  as  I  hare 
power  by  sect.  72  of  the  Bankruptcy  Act  18®,  to 
decide  all  questions  which  I  may  deem  it  expedient 
to  decide,  for  the  purpose  of  doiag  compete 
justice  in  any  case  ot  bankruptcy  coming  witm 
the  cognisance  of  the  court,  I  have  come  to  m 
decision  that  Mr.  Langridge,  the  trustee,  should, 
and  therefore  direct  that  he  do,  pay  to  Bir.  J«wjng 
instead  of  to  Major  Patterson  the  amount  of  tw 
dividend  of  5s.  in  the  pound  already  declMe^ 
together  with  the  amount  of  any  farther  dividena 
hereafter  to  be  declared  under  this  bankruptcy  <» 
Major  Patterson's  debt. 
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of  his  disoluurge.  Nordan,  wbo  appeared  for  the 
debtor,  thereupon  obtained  from  Mr.  Begittrar 
Watson  a  mle  nm  calling  npon  Mr.  Williams  to 
■how  oaose  why  he  should  not  withdraw  from 
possession  of  the  property  of  the  debtor,  and  the 
present  application  was  in  effect  that  such  role 
ahonld  be  made  absolnte. 

Dr.  Commins  appeared  for  Mr.  '.Williams,  and 
Kordon  for  the  debtor. 

The  sections  of  the  Act  relied  npon  were  31,  49, 
and  125.  The  first-named  section  provides,  in  the  I 
widest  oonceivable  terms  (embracing  all  prenoas 
enactments  and  decisions)  that  ererj  desoriptioii 
of  debt,  claim,  demand,  or  liability  may  be  proTod 
•gainst  a  debtor's  estate  except  demands  In  the 
natore  of  nnliqnidated  damages ;  and  eren  those, 
when  the  demand  arises  by  reason  of  a  contract 
or  promise,  the  court  may  try  the  case,  or  cause 
it  oe  tried,  and  admit  to  proof  the  amount  of 
damages  found.  In  the  present  case  there  was 
DO  question  as  to  the  debt  being  prorable  under 
the  liquidation.  Sect.  4Q  enacts  that  an  order  of 
discharge  releases  a  bankrupt  from  all  debts 
proTable  under  the  bankruptcy  except  those  due 
to  the  Crown  or  those  contracted  by  fraud ;  and 
sect.  125  provides  that  a  discharge  under  a  petition 
for  liquidation  is  eauivalent  to  and  has  the  same 
effect  as  an  order  of  discharge  in  bankruptcy.  In 
the  course  of  the  argument  rule  289  was  also 
referred  to  in  support  of  the  application,  and  that 
rule  prescribes  that  every  creditor  in  respect  of  a 
provable  debt  shall,  in  the  event  of  a  liquidation 
Dy  arrangement  being  resolved  upon,  be  absolutely 
restrained  from  commencing  or  continuing  or 
enforcing  any  proceedings  whatsoever  against  the 
debtor  or  his  property ;  and  upon  that  rule,  and  the 
authority  of  several  cases  dted,  he  mainly  rested 
his  contention. 

Dr.  Commins  argued  that  the  rule  cited 
had  reference  onlj^  to  the  estate  vested  in 
the  debtor  at  the  institution  of  the  liquidation 
proceedings,  or  such  property  as  he  might 
acquire  before  obtaining  his  order  of  disoluu^. 
Here  the  property  in  question  was  property  ao- 
ooired  after  the  discharge,  and  with  respect  to  it 
toe  court  had  no  jurisdiction.  Sect.  72  conferred 
most  extensive  powers,  but  they  were  only  to 
be  exercised  in  aid  of  creditors  for  the  purpost 
of  realising  and  distributing  their  debtor's  estate. 
Here  the  estate  was  not  that  of  their  debtor,  which 
vested  in  the  trustee  under  the  Uqaidation,  but 
that  which  had  been  acquired  by  him  after  he  in 
fact  had  ceased  to  be  their  debtor.  The  liquida- 
tion, so  far  as  concerned  the  debtor,  was  closed 
the  moment  he  obtained  his  discharge  and  had 
divested  himself  of  all  the  property  acquired  prior 
thereto,  and  the  jurisdiction  of  tiie  court  to  inter- 
fere with  him  or  for  him  in  his  new  business 
oeased  to  exist.  When  an  order  of  dischar/e  was 
ffranted,  which  it  was  admitted  released  the  debtor 
from  all  debts  provable  under  the  liquidation, 
it  rested  with  him  to  avail  himself  of  its  protection 
in  any  proceedings  taken  against  him.  Assuming 
there  was  the  jurisdiction  contended  for,  it  was 
not  the  province  of  the  court  to  interpose  on 
behalf  of  a  debtor  who  had  slept  on  his  rights. 
Under  mle  260,  the  debtor  might  have  applied,  on 
the  filing  of  his  petition,  for  uxe  court  to  restrain 
Mr.  Williams  in  proceeding  with  his  action,  and 
at  that  stage  there  would  have  been  jurisdiction 
to  make  the  order ;  but  he  neither  took  that 
course,  nor  yet.  in  the  action,  availed  himself  of 
his  right  to  add  a  plea  that  proceedings  in  liqui- 
dation were  pending,  and  therefore  he  submitted, 
by  his  own  laches,  he  had  deprived  himself  of  the 
relief  sought. 

The  court  reserved  its  judgment,  and  on  the 
18th  inst.  the  learned  deputy  judge  gave  the  fol- 
lowing decision,  which  it  was  stated  was  also  in 
aooordance  with  the  views  of  Mr.  Sexjeant 
Wheeler,  the  judge  of  the  court. 

His  Honour  said—This  is  a  motion  at  the  in- 
stance of  the  liquidation  debtor,  under  the  Bank- 
ruptcy Act  1869,  to  restrain  the  plaintiff,  a 
creditor  in  respect  of  a  provable  debt  under  the 
liquidation,  for  which  an  action  was  then  pending, 
from  enforcing  the  judgment  in  that  action 
obtained  since  the  debtor's  discharge,  and  to 
direct  the  ser^nt-at-mace  of  the  borough  of 
Liverpool  to  withdraw  from  the  possession  of  the 
debtor's  property  taken  under  an  execution  issued 
by  virtue  of  that  judgment.  This  motion  is  op- 
posed mainly  on  two  grounds— the  one,  because 
the  alleged  debt  was  for  an  attomejr's  bill  of  costs 
not  taxed,  and  therefore  not  ascertained  as  to  the 
amount,  and  not  provable  at  tiie  time  of  the 
liquidation  ;  the  other,  because  the  debtor 
having  obtained  his  discharge,  and  iiie  goods 
seised  being  after-acquired  properbr  by  the 
debtor,  this  court  has  no  jurisdiction  in  the 
case.  The  case  turns  on  the  72nd  section 
of  the  Bankruptov  Act  1809,  and  the  289th 
proneral  rule  ;  and  inasmuch  as  the  questions 
involved  arise  out  of  the  liquidation,  and  rdate 
to  a  debt  which  I  think  was  provable  -under  the 
liciuidation,  it  seems  to  me  that  the  court  has  juris- 
diction under  that  section  and  rule  to  do  complete 
iusUoe  in  the  matter.  In  order  to  do  this  justice, 
the  court  most  resort  to  the  powers  given  to  it 


under  the  289th  rule,  and  those  powers  extend, 
amongst  other  things,  to  restraining  a  creditor,  in 
respect  <^  a  provable  debt,  from  enforcing  his 
claim  by  sale  of  the  debtor's  goods  under  an 
execution  subsequently  obtained  for  the  same 
debt  With  respect  to  the  remark  as  to  the  goods 
being  future-acquired  property  not  comprised  in 
the  hqnidation,  tnere  seems  to  be  no  force  in  this, 
because  the  execution  could  not  operate  on  any 
other  goods,  for  as  soon  as  a  liquidation  has  been 
resolved  on  by  the  creditors  the  debtor's  then  pro- 
perty passes  from  him,  and  it  can  no  longer  be 
Daid  to  be  his.  I  think  the  debtor  is  entitled  to 
the  injunction  and  order  which  he  asks,  and  to  the 
coats  of  the  application. 


BEISTOL  COUNTY  COURT. 

(Before  E.  J.  Llctd,  Esq.,  Q.  C,  Judge.) 

The  jurisdiction  of  registrars — AvfUcationof 

trustee — Ordinary  resolutum. 

His  HoNOUB  said : — ^This  was  an  application  to 
the  court  to  decide  a  question  which  had  arisen 
under  proceedings  f '^r  liquidation  by  arrangement 
or  composition  with  creditors  under  the  Bank- 
ruptcy Act  1869.  The  debtor's  petition  having 
been  filed  under  tihe  125th  section,  the  creditors 
were  called  to  attend  a  meeting  at  the  offices  of 
Mr.  J.  B.  Dixon,  solicitor,  Bristol.  At  that  meet- 
ing aU  the  creditors  present,  or  represented,  voted 
for  liquidation  by  arrangement  and  not  in  bank- 
ruptcy." Mr.  Beckingham,  on  behalf  of  creditors 
for  whom  he  appeared,  then  proposed  that  Mr. 
Jas.  Monran,  the  largest  trade  creditor,  and  Mr. 
Edward  Hanoock  (of  the  firm  of  Hanoock,  Triggs, 
and  Co.)  should  be  appinted  trustees.  Before 
this  resolution  was  put  to  the  meeting  Mr.  Dixon 
proposed,  as  an  amendment,  that  Mr.  Baker,  a 
large  creditor,  and  Mr.  B.  A.  Dodds  (of  the  firm  of 
Hutchinson  and  Dodds)  should  be  appointed  trus- 
tees. Upon  the  votes  being  taken  the  original 
resolution  was  carried  by  a  IsxgQ  majority,  but  cot 
by  the  majority  requisite  to  carry  a  **snecial "  reso- 
lution, vis.,  a  majority  in  number  and  three-fourthn 
in  number.  Mr.  Beckingham  contended,  on  behalf 
of  the  creditors  whom  he  represented,  that  the 
appointment  of  a  trustee  was  made  upon  an 
"  ordinary  "  reM>Intion,  requiring  a  majority  only. 
This  was  disputed  by  Mr  Dixon,  and  the  chair- 
man left  the  question  for  the  deoinion  of  the  regis- 
trar of  the  court.  Followinflr  the  direction  in  a 
case  lately  decided  by  the  Lords  Justices,  that 
registrars  in  bankruptcy  should  not  decide  upon 
new  questions  of  law  and  practice  in  bankruptcy, 
the  point  wh«  remitted  to  the  judge,  who,  after 
hearing  Mr.  Beckingham  and  Mr.  Dixon,  held  that 
the  appointment  of  a  trustee  might  be  nmde  upon 
an  "  ordinary "  resolution  of  the  creditors,  to  be 
carried  by  as  imple  majority  onl7,and  that  a  special 
resolution  wa«  unneoeflsary.  Tbe  appointment  of 
Mr.  J.  Morgan  and  Mr.  E.  Hanoock  as  tru  stees 
was  therefore  confirmed. 


HASTINOS  COUNTY  COtJBT. 
Tuesday,  Jan,  17. 
(Before  Williak  Fubksb,  Esq.,  Judge.) 
Re  WiiLiAX  Sims  ;  Ex  parte  Buolib. 

Bankruptcy  Act  1809,  s.  9Z—FfaudtUentpre^ 

feren  ce — Mortgage. 

Application  hy  trustee  that  a  second  mortgage  he 

ordered  to  he  given  up  cuid  declared  tnvoZtd  6y 

re<ison  of  its  heing  a  fraudulent  preference — 

Bankruptcy  Act,  1869  s,  92,  sub-sect.  1,  s.  95. 

Stringer,  of  New  Bomney,  appeared  on  behalf 
of  the  trustee,  and 

Mutler,  of  Bye,  for  the  mortgagee. 

William  Sims,  the  bankrupt,  examined  by 
Butler,  stated  (hat  he  was  a  carpenter  and  btdldcor 
at  Lydd.  In  1864  he  took  a  business  at  I^dd.  He 
had  lOOi.  from  Furley  and  Co.,  and  his  father  and 
Mr.  Peter  Bunress  were  security.  He  promised 
to  insure  his  life  as  security,  but  had  neglected  to 
do  so.  His  father  repeatedly  asked  him  for  his 
security.  In  1869  he  bought  a  piece  of  ground  of 
Mr.  James  Weir  for  901.  He  built  two  houses  on 
that  ground,  and  mortgaged  them  for  2001.  On 
the  8th  June,  when  he  received  the  2002.,  he  saw 
his  father  at  Eye,  and  told  him  he  had  tiie  money. 
He  told  his  father  the  houses  were  worth  about 
8501.  or  880/.  His  father  then  asked  him  to  give 
him  a  mortgage,  and  he  told  him  he  would  do  so. 
He  gave  his  father  a  mortgage.  He  gave  instruc- 
tions for  the  mortgage  about  the  25ta  July,  and 
signed  the  secnriW  on  the  10th  Aug.  When  he 
gave  instructions  for  the  second  mortgaffe,  he  did 
not  consider  himself  in  difficulties,  and  had  no 
thought  of  ffiving  up.  He  had  been  served  with 
a  wnt  for  151.  seven  or  eight  months  previously. 
He  filed  his  petition  on  the  27th  Oct. 

By  Stringer.— yir.  Jonathan  Sims  was  his  father, 
and  Mr.  Burgess  his  uncle.  It  was  in  1864  he 
borrowed  lOOl.  His  father  afterwards  became 
suretv  for  him  in  1867.  His  father  did  not 
threaten  to  throw  up  the  security,  but  asked  for  a 
bill  of  sale.    He  oonld  not  say  whether  he  owed 


15002.  when  he  gave  the*  second  mortgage.  He 
must  have  owed  nead^  that  amount,  but  he  did 
not  know  it  then.  There  were  brickyards  and 
bricks  to  pay  that  amount.  He  thought  hisarail. 
able  property  was  then  worth  400t.  He  did  not 
then  know  that  he  was  in  difficulties.  He  did  not 
go  into  the  matter  till  the  money  was  cslled  in.  He 
had  never  said  his  father  did  not  press  him.  Hs 
was  not  anxious  to  secure  his  fiither  in  pref eienos 
to  other  creditors.  He  went  alone  to  Mr.  Butler's 
office  to  give  instructions  for  the  mortgage,  sad 
his  father  did  not  know  he  was  gone. 

By  His  HoNouB.— His  father  pressed  him  for 
security  in  1864,  and  had  asked  him  about  it 
evei^  year  since. 

His  HoNOUB  remarked  that  defendant's  evi- 
dence was  quite  at  variance  with  whit  the  affida- 
vits stated  he  admitted  on  examination. 

Stringer  said  a  great  deal  turned  npon  the  ques- 
tion whether  the  father  really  pressed  for  security. 

Jonathan  Sims,  the  father  of  bankrupt,  stated 
that  about  a  year  after  his  son  had  the  1001.  hs 
asked  him  for  security,  and  he  had  frequently 
done  so  since.  His  son  promised  to  do  it,  but  li 
was  neglected.  He  asked  for  a  mortgage  upon  the 
houses  when  they  were  built,  and  his  son  executed 
a  mortgage. 

By  Strtnger.—Ke  could  not  say  how  long  after 
his  son  had  the  money  from  Messrs.  Furley  that 
he  asked  for  security.  It  was  not  four  years  ago 
that  he  asked  for  security.  He  did  not  ask  his 
son  for  any  security  for  the  money  he  had  in  1867. 
He  asked  his  son  serenl  times  about  the  mort- 
gage. He  pressed  for  security  for  the  first  1001. 
only,  and  was  willing  to  come  in  with  the  other 
creditors  for  the  other  money. 

Be-examined. — He  did  not  know  how  much  he 
had  lent  his  son  from  time  to  time,  unless  he  had 
his  books. 

Stringer  said  it  was  951.  in  addition  to  the  lOOL 

Butler,  in  addressing  the  judge,  said  theqnei- 
tion  was,  whether  the  second  mortgage,  «iven  by 
bankrupt  on  the  10th  Aug.  1870,  was  valid  against 
the  trustees  of  the  estate  appointed  under  a  reso- 
lution of  creditors,  passed  on  the  14th  Nov.  The 
security  was  a  second  mortgage  on  two  leasehold 
houses,  and  not  a  conveyance  of  all  the  debtor's 
property,  as  he  was  then  in  possession  of  a  oar- 
pentir's  and  ironmonger's  business.  The  sot  of 
pr«>ferenoe  mu«t  be  voluntary  on  the  part  of  the 
debtor,  and  done  by  him  at  a  time  when  he 
wa^  in  contemplation  of  bankruptcy.  In  the 
nrece^t  case  th«  pr»»ferenoe  was  not  voltm* 
tary,  but  was  given  by  the  debtor  in  cons- 
queuce  of  the  importunity  of  his  father.  He 
admitted  that  the  request  hardly  amountedto 
pressure  in  the  ordinary  sense  sense  of  the  word ; 
but  he  submitted  that  between  father  and  am 
they  could  hardly  expect  that  same  amount  <rf 
pressure  which  would  exist  between  independent 
parties,  and,  according  to  recent  decisions,  he 
Uiought  the  request  would  be  sufficient. 

His  HoNOVB  remarked  that  it  was  not  only  a 
request,  but  an  agreement  on  the  part  of  the  bank- 
rupt. 

jiutler.— The  instructions  for  the  secunty  were 
given  on  the  25th  July,  the  mortgage  executed  on 
the  10th  Aug.,  the  bankrupt  petitioned  the  oonrt 
on  the  26th  Oct.,  and  Bugler,  the  trustee,  was 
appointed  14th  Nov.  The  true  test  is,  was  there 
on  the  part  of  the  debtor  an  intention  to  act  m 
fraud  of  the  law.  He  contended  that  the  law  of 
fraudulent  preference  was  substantially  we  «»• 
as  it  was  before  the  passing  of  the  Ba^^ 
Act  1869,  and  was  not  affected  by  the  9aid 
section.  In  order  to  constitute  a  fraudulentpre- 
ference  there  must  be  contemplation  of  bank- 
ruptcy, and  a  desire  to  «ve  the  creditor  a  we- 
ference :  (Harmon  v.  Fuher.  Cowp.  117.)  TO 
question  of  fraudulent  preference  depaoM  on 
what  passes  in  the  mind  of  the  party  nwr 
ing  the  payments  at  the  time  ^^J^ 
made.  If  he  acts  in  pursuance  of  a  contract  or 
engagement  or  otherwise,  under  »w»J»^  «^" 
stances  that  he  cannot  have  a  choice,  ttie  iwj* 
ments  aie  evidently  not  the  result  of  Piw??  iJ 
(Vacher  v.  Cox,  1  B.  A  A.,  146).  and  dtsd,  m 
support  of  his  view.  Belcher  v.  PrtJNj,  10  Binj. 
4lS6]Broxvn  v.  Kimpton,  13  L.  J..  169 :  BjUit. 
Smith,  12  L.  T.  Eep.  N.  S. :  and  EaparU  Craven, 
Re  Craven,  23  L.  T.  Bep.  N.  S.  563 ;  widon  igP«Uj 
23  L.  T.  Bep.  N.  8.  651.  He  drew  P^b^ 
attention  to  the  last-named  case.  1»^.5S^ 
James  and  Mellish,  L.JJ.,  and  contended  ^tw 
constitute  a  fraudulent  preference,  a  «»^y^^ 
must  be  executed  by  a  debtor  entirely  «P»J^ 
ously,  as  well  as  in  contempUtion  of  bankrn^. 

Stringer  said  in  the  case  of  Orovm  theieww* 
particular  pressure  on  the  part  of  the  «;^T? 
who  threatened  that  if  the  deed  were  not  gi^w  *• 
would  oroceed  against  him.  L-:«^,j««a 

His  HoNOUB  said  that  was  not  il»«.P»W^  " 
which  the  Lords  Justices  decided  the  Qowwod, 
but  it  was  on  the  principle  whether  it  was  voiw^ 
tary  or  under  any  previous  understanding, 
was  unimportant  whether  there  was  P"^^^ 
not,  request  alone  being  sufficient,  the  qnw»w» 
was  whether  it  was  voluntaiy  and  m  oonw" 
plation  of  bankmptoy. 
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there  were  a  yerdict  against  him.  There  was  not 
any  limit  to  the  sum  that  might  be  inonrred  in 
costs. 

O'Brikn,  J.— The  case  is  far  more  fit  to  be 
tried  in  a  Civil  Bill  Conrt  than  in  a  Saperior 
Ck>art.  Tfaere  is  no  qnestion  of  law  inyolTed; 
the  question  is  merely  one  of  fact. 

Qri^  i^iplied  for  the  oosts. 

O'Bbiin,  J.— The  costs  mnst  be  costs  in  the 


Attorney  for  plaintiff,  Whitmort. 
Attorney  for  defendant,  Thomp$(m, 


COURT  OF  COMMON  PLEAa 

Monday,  Dec  5, 

Spxkcs  V,  Djjwvy, 

33  4-  34  Vict,  c.  109,  s.  e—Seeurity  to  Batyfkciion 

of  master  ofcowrt — Solvency  of  sureties. 

By  order  of  21st  November,  uie  court  ordered 
that  all  proceedings  in  the  case  be  stayed  unless 
the  plaintiff  do,  within  a  fortnight,  give  full 
■eounty  for  defendant's  costs  to  the  satisfaction 
of  the  master  of  the  court,  or  in  default  of  giTin? 
such  security  that  tiie  case  be  remitted  for  trial 
to  the  CiyU  fell  Court. 

The  master  fixed  the  amount  of  the  security  at 
55^  The  plaintiff  tendered  two  sureties,  residing 
in  Dublin,  for  this  amount,  to  both  of  which  the 
defendant  objected  on  the  ground  of  insolvency. 
The  proposed  sureties  had  made  an  affidavit  of 
solvency. 

The  objection  to  the  sufficiency  of  the  sureties 
was  not  entertained  in  the  master's  office,  and  the 
defendant  was  informed  that  his  objec^n  should 
be  heard  by  the  judge,  before  whom  the  sureties 
came  to  perfect  their  recognizanoes.  The  matter 
then  came  on  before  Monahan,  C.  J.,  in  chamber, 
to  perfect  the  recognizances,  when  Jtfeldon,  for 
defendant,  argued  that  the  judge  of  the  court  had 
no  jurisdiction  to  inquire  into  the  sufficiency  of 
tiie  sureties,  but  that  the  master  of  the  court 
should  inquire  into  the  question,  and  referred  to 
the  manner  of  deciding  the  sufficiency  of  sureties 
in  election  petition  cases.  In  ordinary  cases  of 
giving  security  for  costs,  when  the  plaintiff  re- 
sides out  of  the  jurisdiction,  the  master  only  has 
power  to  measure  the  amount  of  security  by  the 
dSrd  General  Order. 

Keogh  for  plaintiff. 

Monahan,  C.  J.  was  of  omnion  'that  as  under 
the  section  (sect.  6,  33  A  34  Vict.  c.  109)  the  party 
was  to  give  security  "  to  the  satisfaction  of  the 
master  of  the  court,"  the  master,  and  not  the 
judge,  should  fix  the  amount,  and  satisfy  himself 
of  the  Bolrency  of  the  sureties  in  this  case,  and 
extended  the  time  for  a  week,  to  give  the  defen- 
dant an  opportunity  of  cross-examining  the 
sureties  who  resided  in  Dublin. 

Attorney  for  plaintiff,  R.  D.  Kane. 

Attorney  for  defendant,  Meldon  and  8on, 

Lawless  v.  Bbtce. 

Demurrer^ Omission  of  words  in  copy  plaint 
served — Count  for  interest  not  averring  request 
to  forbear. 

Count  for  interest  upon  money  due  from  the 
defendant  to  the  plaintiff,  and  forborne  at  interest 
by  the  plaintiff  to  the  defendant. 

Demurrer  on  the  ground  that  the  count  con- 
tained no  averment  that  the  money  alleged  to  be 
forborne  at  interest,  was  so  forborne  at  the  request 
of  the  plaintiff,  or  of  any  contract  to  pay  interest. 

Houston  in  support  of  the  demurrer. — It  now 
appears  that  the  words,  the  omission  of  which 
from  the  copy  served,  is  relied  upon,  are  not 
omitted  in  the  original  plaint  filed.  [Morris,  J. 
—The  practice  in  such  a  case  is  that  the  partv 
has  been  held  entitled  to  demur  to  the  copy  served, 
but  when  the  demurrer  comes  on,  the  court  refers 
to  the  record,  and  are  bound  to  decide  according 
to  the  right  and  overrule  the  demurrer,  but  the 
defendant  gets  the  costs  of  the  demarrer.]  That  was 
done  in  Falmfr  v.  Bobins(m,  3  Ir.  Jur.  0.  S.  123. 
The  attorney  is  bound  to  compare  the  copies  of 
the  pleadinfTs  served  with  the  originals,  and  as  his 
duty  not  only  to  his  own  client  but  to  the  opposite 
side  to  f umiijh  correct  copies :  {Alexander  y. Morri- 
son, 2  Ir.  Jur.  N.  S.  26). 

Murphy,  Q.C.,  with  him  Cleary,  submitted  that 
the  count,  even  as  it  stood  in  the  copy  served,  was 
good. 

Monahan,  C.J. — We  do  not  entertain  any 
doubt  that  this  count  is  good.  It  is  not  necessary 
in  an  ordinary  count  for  money  lent  to  aver  that 
it  was  lent  at  the  request  of  the  plaintiff.  The 
very  words  imply  that  it  was  lent  at  his  request. 
So  we  are  of  opinion  that  if  it  be  averred  that 
money  is  forborne  at  interest,  that  the  very  aver- 
ment of  forbearance  at  intenwt  implies  an  agree- 
ment to  pay  interert  for  the  forbearance.  There- 
fore, if  we  assumed  that  the  plaint  on  the  file  was 
identical  with  the  copy  served,  we  should  overrule 
the  demurrer  as  we  do  now. 

Demurrer  ovemUed  %mth  costs. 


COUET  OF  EXCHEQUER, 
(Before  FirzasBAU),  Huohbb,  and  Dxast,  BB.) 

Whitb  v.  J06SPHB. 

Practice — Oosts— Staying  proceedings    wntil   the 

costs  in  a  previous  action  are  paid. 

This  was  a  motion  upon  the  part  of  the  defen- 
dant that  further  proceedings  in  this  action  be 
stayed  until  the  sum  of  ft.  17s.  lid.  sterling,  being 
the  amount  of  the  taxed  and  certified  costs  due  to 
the  defendant  by  the  plaintiff,  under  an  order  of 
the  Court  of  Common  Pleas,  made  upon  the 
27th  May  1870,  in  an  action  by  the  plaintiff 
affainst  the  defendant,  shall  have  been  paid  by  the 
plaintiff  to  the  defendant,  and  for  the  costs  of  the 
motion. 

It  appeared  that  in  May  last  the  plaintiff  issued 
out  of  the  Court  of  Common  Pleas  a  writ  of  sum- 
mons and  plaint  in  the  following  terms^ 

Victoria,  Ac— John  Charles  Josephs,  the  def  <*ndaat, 
is  sommoned  to  anawor  the  oomplaint  of  Jaues  White, 
who  complains  that,  beimr  the  teimnt  of  thedefendaat. 
at  IL  per  week,  for  the  salo<»i  ef  the  seooad  gallery  of 
the  Queen's  theatre,  in  the  eity  of  Dahlin,  which  saloon 


a  plaos  having  a  licence  attached  for  the  sale  of 
wine,  ale,  si^rits,  andrefreshmocta,  tor  penona  frequent- 
ing the  aan  theatre,  and  the  plaintiff  being  snb-tenant 
and  entitled  to  carry  on  his  said  bosiness,  as  vendor  of 
refreihinents,  to  persons  freqaenting  the  aaid  theatre, 
was  on  the  18th  April  1870,  previous  to  the  opening  of 
the  said  theatre  for  the  season,  eui^afted  gettinc  in 
wiue,  ale,  and  spirits  for  the  purposes  of  his  bosineM, 
and   forcibly  |Hrev«ited 


wlien   the    defendant  .    . 

plaintiff  from  fretting  in  same  ;  and  the  plaintiff  has 
been  prevented  bv  the  defendant  from  canying  on  his 
bnsineas  in  the  said  saloon,  to  the  plaintiff's  damage  of 
loot .  ace.,  te. 

On  the  27th  May,  the  defendant  moved  the 
Court  of  Common  rleas  to  set  aside  the  above 
writ  of  summons  and  plaint  upon  the  ground  that 
it  was  uncertain  and  embarrassing,  inasmuch  as 
the  plaintiff's  case  of  action  was  not  stated  with 
sufficient  particularity,  and  inasmuch  as  it  was 
uncertain  whether  the  plaintiff  meant  thereby  to 
complain  of  a  breach  of  contract  or  of  trespass,  and 
the  defendant  could  not  either  safely  plead  or  demur 
to  same.  There  was  no  appearance  for  the  plain- 
tiff, and  the  court  made  an  order  that  the  writ  of 
summons  and  plaint  **  be  set  aside  on  the  grounds 
stated  in  said  notice,  and  that  the  plaintiff  do  pay 
to  tiie  defendant  the  costs  of  this  motion  when 
tairod  and  ascertained." 

By  order  of  the  taxing  officer,  bearing  date  the 
21st  June  1870,  the  costs  payable  by  the  plaintiff 
to  the  defendant  were  ascertained  at  8/.  178.  lid. 
sterling.  These  costs,  although  formally  de- 
manded by  notice,  still  remained  unpaid. 

On  the  9th  June  1870,  the  plaintiff  issued  out 
of  this  honourable  Court  of  Exchequer  a  writ  of 
summons  and  plunt  in  the  following  terms: — 
**  Victoria,  Ao. — The  defendant  is  summoned  to 
answer  the  complaint  of  John  White,  the  plain- 
tiff, who  complains  that  the  defendant,  being 
the  lessee  of  the  Queen's  Theatre,  in  Bruns- 
wick-street, in  the  county  of  the  oiij  of  Dublin, 
let  to  the  plaintiff  the  middle  gallerv  saloon, 
of  the  said  Queen's  Theatre,  as  a  weekly  tenant 
thereof,  at  the  rent  of  1^  per  week,  payable 
weekly,  for  the  purpoee  of  enabling  the  plaintiff 
to  sell  refreshments  therein,  and  the  defendant 
promised  to  the  plaintiff  that  he  the  plaintiff 
paying  the  said  weekly  rent,  should,  and  lawfully 
might,  peaceably  and  quietiy  hold  and  occupy  the 
said  middle  gallery  saloon  of  the  Queen's  Theatre, 
as  long  as  he,  the  said  plaintiff,  might,  as  tenant 
therein,  pay  the  said  weekly  rent,  or  until  the  deter- 
mination of  one  week's  notice,  to  be  given  by  the 
plaintiff  or  defendant,  or  either  of  them,  the  said 
tenancy  to  be  determinable,  the  plaintiff  or  defen- 
dant giving  one  week's  notice  to  the  other  of 
them,  without  any  lawful  let,  hindrance,  moles- 
tation, or  interruption  whatever,  of,  or  by  this 
defendant,  or  any  other  person  claiming  under 
him ;  and  all  conditions  were  fulfilled,  and  all 
things  happened  necessary  to  entitied  the  plaintiff 
I  to  maintain  his  action  f>r  this  breach  hereinafter 
I  mentioned,  yet  during  the  said  tenancy  and  after 
the  making  of  the  aioresaid  agreement  between 
the  plaintDOf  and  defendant,  and  while  the  said 
plaintiff  was  ready  and  willing  to  pay  the  said 
weekly  rent  of  II.,  and  before  the  aetermiDation 
of  any  such  notice  as  aforesaid,  the  defendant 
entered  into  the  said  middle  gallery  saloon,  and 

grevented  the  plaintiff  from  entering  thereon,  and 
indored  and  prevented  the  plaintiff  from  carry- 
ing on  his  (the  plaintiff's)  said  bunineiis  of  selling 
refresbmeLts— to  the  plaintiff's  damage  of  501." 

The  plaintiff,  in  an  affidi^t  relied  on  in  the 
notice  of  motion,  deposed,  inter  alia,  as  follows  : 
,  **  The   present  action  and  the   aforesaid  action 
in  the  Court  of  Common  Pleas  were  instituted  by 
the  plaintiff  to  recover  damages  for  an  alleged 
!  disturbance  by  me,  of  an  alleged  tenancy  by  the 
'  plaintiff  under  me,  of  the  middle  gallery  saloon 
I  of  the  Queen's  Theatre,  of  which  I  am  the  pro- 
I  prietor.      The  alleged  causes  of    action  in  tiie 
I  present  action,  and  in  the  aforesaid  action,  in  the 
Court  of  Common  Pleas,  are  identically  the  same, 
and  are  founded  entirelv  upon  the  same  trans- 
action.   I  am  advised  and  believe  that  no  tenancy 
whatever,  either  in  fact  or  in  law,  ever  existed 


between  me  and  the  piaintiff,  of  the  said  saloon, 
and  I  am  advised  and  believe  that  I  have  a  full 
and  complete  defence  to  the  present  M«5t4on  on  ^ 
merits.  The  plaintiff  is  a  person  wholly  without 
means,  and  utterly  unable  to  pay  the  costs  of  the 
present  action,  in  the  event  of  same  proceeding  to 
trial,  and  of  my  obtaining  a  verdict  against  hm." 

This  motion  came  on  for  hearing  before  Mr. 
Justice  Lawson  during  the  long  vacation,  and  was 
pos^ned  by  him  for  the  full  court. 

R.  P.  Carton  (with  him  Butt,  Q.  C),  for  the 
defendant  in  support  of  the  motion. 

There  was  no  appearance  for  the  plaintiff. 

Motion  granted. 

HIGH  COURT  OF  ADMiaALTY. 
Monday,  Nov.  21. 
Th«  Lion. 
Death  cf  cO'plaintig— Practice — ^uy^estton— 205!h 

General  Order. 
One  of  the  plaint^s  in  a  suit  having  died,  and  the 
catue  surviving  to  his  surviving  partner,  the 
Court  refused  to  authorise  the  filing  of  a  «u^- 
gestion  of  such   deetth,  or   to  make  an  order 
otherwise  than  in  the  terms  of  the  20^h  rule, 
which  provides  thai  the  suit  shall  proceed  at  the 
instance  of  the  surviving  plaintiff. 
This  was  a  motion  on  tiie  part  of  the  defendants 
for  an  order  calling  on  the  plaintiffs  to  show 
cause  why  a  soggestion  should  not  be  filed  to  the 
effect  that  one  of  the  plaintiffs  had  died.    The 
previous  circumstances  of  the  case  will  be  foond 
reported  in  4  Irish  Law  Times,  418.    Suits  had 
been  brought  to  recoTcr  the  price  of  coals  supplied 
to  the  steam-tug  Lion,  and  several  oth^  veuels, 
the  .Admiral,  Alewamdria,  Souter  Johnny,  he.,  the 
property  of  the  NorUi-Weatem  Deep  Sea  Fishing 
Company,  and  by  a  consent  entered  into  on  the 
9th  March,  it  was  agreed  that  the  proceedings 
against  the  other  vees^  should  be  stayed  until 
the  issue  of  the  suit  against  the  Lion  was  deter- 
mined.   The  North- Western  Deep  Sea   fishing 
Company  being  in  the  course  of  being  wound*ap 
voltmtanH^,  an  injunction  order  had  been  obtained 
by  the  de&ndants,  who  were  the  liquidators,  from 
the  Court  of  Chancery  in  Ens^d,  against  pro- 
ceedings in  this  case  or  any  of  the  others,  ^noe 
the  mftJHng  of  the  motion  <me  of  tiie  plaintifft 
had  died. 

Seeds,  LL.D.,  for  the  defendants,  stated  that  the 
cause  survived  to  the  partner  of  the  deceased 
plaintiff,  and  it  was  desired  on  the  part  of  the 
oef endante  to  have  a  suggestion  entered  of  his 
death. 

Boyd,  LL.D.,  on  the  part  of  the  plaintiffs  sad 
the  Queen's  Proctor,  who  had  a  lien  on  any  funds 
realised  by  his  exertions,  opposed  the  motion,  end 
contended  that  the  court  had  no  jurisdiction  to 
make  the  order  in  the  terms  of  the  summons,  or 
otherwise  than  in  the  terms  of  the  205th  Qenend 
Order.  The  defendants  should  hare  applied  for  an 
order  in  those  terms,  which  would  have  included  a 
direction  that  Uie  suit  should  proceed,  or  dse  they 
should  have  made  an  application  to  dismiss  the 
suit.  The  order  ought  not  to  be  made  piecemeal. 
The  present  motion  was  an  effort  on  tiie  part  of 
the  defendants  to  force  on  the  suit. 

Seeds,  LL.D.,  in  reply,  stated  that  an  unsno- 
cessfid  motion  had  be^  made  bv  the  plsintilfs  to 
dissolve  the  injunction  granted  by  the  Yioe-Chsa- 
oellor  in  EngUnd.  What  the  defendants  sooght 
for  was  leave  to  suggest  the  death  of  the  plaintiff 
in  the  manner  adopted  in  the  common  law  courts, 
and  they  would  not  apply  tiiat  the  suit  be  dis- 
missed, on  the  ground  that  the  phiintiffs  had  not 
gone  on  with  it,  because  they  could  not  go  on  with 
it  [TowNSBND,  J.,  referred  to  the  form  given  in 
Chitt^'s  Practice,  and  sect.  136  of  the  Commoa 
Law  Procedure  Act,  England.] 

TowNBEKD,  J.— It  appears  that  one  <^  *^ 
plaintiffs  has  died  since  the  matter  was  last  before 
the  court.  In  these  causes,  which  were  five  in 
number,  and  were  originally  brought  for  neces- 
saries, and  in  which  ^e  pleadings  are  nearly  ta 
the  same  effect  (in  all  but  one  they  are  *^  »5*^.^ 
instead  of  bail  being  given,  money  was  lodged  m 
court,  and  lOOt.  respectively,  for  costs.  I  felt 
bound  to  consider  this  matter,  it  being  the  first  of 
the  kind  since  the  new  rules  came  into  OP®*?^ 
(His  Lordship  referred  to  the  205th  General  Order.) 
No  case  has  been  referred  to  which  affi^rds  sny 
authority,  w  defines  the  practice.  It  seems  to 
me  that  any  authority  to  make  such  an  order 
as  is  asked  for,  is  derived  entirely  from  this 
205th  General  Order,  and  that  the  summons 
should  have  been  for  an  order  to  show  (»uae 
why  the  suit  should  not  proceed.  }J^^ 
looked  into  the  Common  Law  Procedure  Act,  snj 
find  that  what  enables  the  suggestion  to  be  entered 
in  cases  within  it  provides  for  the  continuing  01 
the  proceedings.  That  does  not  apply  to  this 
court.  The  filing  a  suggestion  that  one  of  ">«  P7J** 
tiffs  was  dead  could  not  have  the  wa^l*  «^;?^?f 
those  making  the  appUcation.  I  think  the  order, 
if  I  make  it,  must  be  in  the  terms  of  the  rule,  iw 
defendant's  counsel  objects  to  that.  He  s^  Jtis 
sufficient  if  the  suggestion  of  the  death  is  entered. 
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performed  hi  respect  to  the  oonsequenee,  where  the 
porchaeer  dies  intestate  before  the  oonTeyanee,  or 
where  an  estate  contracted  for  after  the  will  does  not 
pass  by  it,  the  heir-at-law  will  be  entitled  to  have  the 
estate  parchssed  for  his  own  benefit  out  of  the  personal 
estate  of  his  ancestor.  2.  And  in  aooordanoe  with  the 
same  maxim,  it  is  submitted  that  the  derisee  of  saoh 
an  estate  would  also  be  entitled  to  hare  the  porehase- 
money  paid  out  of  the  personal  estate  of  the  testator. 

C.  A.  C. 

—  These  points  are  discussed  in  an  article  in  the  Law 
Tixxs  of  the  4th  June  1870.  entitled,  '*  Mr.  Looke  King's 
Act,  as  Amended,"  the  conclusions  the  e  amred  at 
b«dng,  that  both  derisee  and  heir  are  precluded  hv  the 
recent  statutes  from  claiminir  to  hare  the  purchase- 
money  paid  out  of  the  personalty.  Z.  Y. 

—  The  point  seems  doubtful.  Mr.  Smith,  in  his 
Real  and  Personal  Property,  l-st  edition,  p.  ^S,  says, 
"  As  a  farther  consequence  of  the  same  maxim  of  equity, 
where  the  purchaser  died  intestate  before  the  oonveir- 
anoe.  or  where  an  estate  contracted  for  after  the  will, 
did  not  pass  by  it,  the  heir-at-law  was  entitled  to  have 
the  estate  purchased  for  his  own  benefit  out  of  the  per- 
sonal estate  of  his  ancestor:  (OrtmvMod  r.  Pmny, 
12  Bear.  406.)  But  by  the  statute  i7  k  IB  Vict.  c.  118» 
and  dOk  31  Vict.  c.  69,  this  seems  now  to  be  altered." 

WlLLIAX  BXASX. 


THE  COURTS  &COURT  PAPERS. 

COURT  OF  PEOBATE. 
Pa^mint  of  Jubobs. 
The  foUowing  role  has  been  published  in  the 
Coort  of  ProMite : — Whereas,  by  the  22nd  section 
of  the  Juries  Act  1870,  it  is  enacted  that  the  re- 
muneration of  special  jurors  and  common  jurors 
shall  be  paid  by  the  parties  to  the  cases  to  be 
tried,  and  for  that  purpose  each  of  the  said  par- 
ties shall  deposit  such  sum  of  money  as  may  be 
determined  by  any  rule  of  the  court  in  which  the 
cause  is  dependins^t  uid  such  deposit  shall  be 
made  in  such  manner  and  with  such  ofiloer  as  the 
court  may  prescribd  : — Now,  in  order  to  provide  a 
fund  for  such  remuneration  of  the  jurors  when 
trying  causes  in  this  court,  the  court  doth 
order  and  direct,  that  in  all  ^  cases  standing 
for  trial  at  this  present  sittings,  the  party 
at  whose  instance  directions  were  siTen  for  the 
trial  of  the  cause  bv  a  jury  shall  pay  to  the 
record  keepers  of  this  court,  at  the  princi^ 
registry,  on  or  about  the  8th  Feb.  inst.,  in  special 
jury  causes,  the  sum  of  eighteen  guineas,  and  in 
common  jury  causes  the  sum  of  six  guineas ;  pro- 
Tided  that  if  the  party  who  hj  this  order  is 
ordered  to  im,j  the  above  deposit  shall  make 
default  therein,  any  of  the  other  parties  to  the 
•cause,  when  or  before  such  cause  is  called  on  for 
hearing,  may  pay  the  same  to  the  registrar  in 
attendiiuice  at  Westminster,  and  in  default  of  the 
same  being  paid  the  cause  shall  be  struck  out  of 
the  list,  unless  the  court  shall  otherwise  order. 
And  tbe  court  doth  further  order,  that  in  cases 
not  standing  for  trial  at  this  present  sittings, 
the  party  at  whose  instance  directions  shall 
hare  been  given  for  the  trial  of  the  cause  by  a 
jury  shall,  ten  days  at  least  before  the  first  oaj 
of  the  term  in  which  they  stand  in  the  list  to 
be  tried^  deposit  with  the  said  record  keepers  in 
special  jury  causes  the  sum  of  18  guineas,  and  in 
common  jury  causes  the  sum  of  6  guineas:  pro- 
vided that  if  the  partv,  who  by  thitf  order  is 
ordered  to  make  the  above  deposit,  shall  make 
default  therein,  any  of  the  other  parties  to  the 
cause  may,  on  or  before  the  first  day  of  tbe  term 
in  which  ike  case  stands  in  the  list  to  be  tried, 
make  such  deposit,  or  if  the  cause  has  been 
ordered  to  be  med  by  a  special  jury,  may,  in  lieu 
thereof,  make  the  deposit  of  6  guineas,  as  for  a 
common  jury,  in  which  latter  event  the  cause 
shall  be  tried  by  a  common  jury.  But  if  no  such 
deposit  is  made,  either  for  a  special  or  common 
jury,  on  or  before  the  day  last  aforesaid,  the  cause 
shiul  be  tried  by  the  court  itself. 

Dated  the  24th  Jan.  1871. 

Another  rule  in  similar  terms  was  published  as 
to  divoroe  causes. 


PROMOTIONS  &APPOINTMENTS 

(.N.B.— Announcements  of  appointments  bein^  in  the  nature 
of  advertlBementa,  are  cbarKed  is.  6d.  each,  for  which 
postoffe  ttamps  should  be  inclo«ed.] 

The  Lord  Chief  Justice  of  Her  Majesty's  Court 
of  Common  Pleas  has  appointed  Mr.  Thomas 
HoUoway  Slann,  of  Holt,  Norfolk,  solicitor,  a 
Perpetual  Commissioner  for  taking  Acknowledg- 
ments of  Deeds  to  be  Execute  by  Married 
Women. 

Mr.  Walter  B.  Kersey,  of  52,  Graceohuroh- 
etreet,  B.C.,  and  108,  High-street,  Deptford,  S.E., 
has  been  appointed  a  Commissioner  to  Administer 
Oaths  in  Cnanoery. 

BBBAKTAsr.— Bpps*s  Ooooa.— OaATBTCL  AXD  OoMrosmro. 
—Tbe  TezT  s^reeable  character  of  this  preparation  has 
rendered  it  a  general  fsTonrite.  The  Cicil  Service  OagetU 
remarks  :—**  By  a  thorou^  knowledxe  of  the  natural  laws 
which  gorem  the  operations  of  digestion  end  nutrition,  and 
by  a  careful  apphcadon  of  tbe  fine  properties  ot  well-sdeoted 
cocoa,  Mr.  Epps  has  provided  oar  breakfeet  taMe*  with  a 
delicately  flaTonred  beverage  which  mar  nve  u«  many  heavy 
doctors'  bills."  Made  simuly  with  boiling  water  or  milk. 
fk>ld  only  tn  tin-Uned  paokete,  labelled— J  amis  Ern  and 
Co. .  HomoBopathio  Ohemista.  London 


LAW   SOCIETIES. 

AETICLED  CLEBKS'  SOCIETT. 
A  meeting  of  this  society  was  held  in  the  hall 
of  the  Honourable  Socie^  of  ClementVinn, 
Clement*  B-inn,  Strand,  on  Wednesd^,  25th  inst. 
The  chair  was  taken  by  F.  W.  Dendy,  Esq. 
(deputy  for  Mr.  FossJ.  Mr.  G.  W.  Browne  moved, 
"  That  the  laws  regulating  marriage  be  amended 
and  rendered  uniform  throughout  the  United 
Kingdom.*'  The  meeting  was  largely  attended, 
and  after  an  animated  dlMSUssion,  the  motion  was 
carried  unanimously. 


WAKEFIELD  ABTICLED  LAW  CLERKS' 
SOCIETY. 

At  a  meeting  of  this  society,  held  in  the  Manor- 
court,  Wakefield,  on  Monday  afternoon,  Jan.  23, 
Mr.  Thos.  Edward  Tkylor  in  the  chair.  The  secre- 
tary pro.  iem.  stated  that  T.  H.  Marshall,  Esq., 
Judgeof  County  Courts,  had  consented  to  become  a 

Efttron  of  tiie  socieiy ;  also  that  Samuel  Bruce,  Esq, 
L.B.,  barrister-at-law,  had  consented  to  become 
president ;  Heaton,  Cadman,  and  John  Edward 
Dibb,  Esqrs.,  Barristers-at-Law,  had  consented  to 
become  vice-presidents:  and  Bobert  Barratt, 
J.  M.  Janson,  W.  S.  Banks,  G.  G.  Janson,  Frede- 
rick Lumb,  W.  H.  Gill,  B.  E.  Langhome,  W.  H. 
Stewart,  C.  E.  Nettleton,  W.  B.  Wilson,  J.  W. 
North,  C.  A.  Wilkin,  Georse  Mander,  and  John 
Scott,  Esqrs.,  solicitors,  had  consented  to  become 
honorary  members  of  the  society. 

The  secretary  also  informed  the  meeting  that 
Mr.  Lumb,  the  deputy  steward  of  the  manor  of 
Wakefield,  had  kindly  consented  to  allow  the 
society  the  use  of  the  Moot-hall  for  its  meetings. 

The  rules  of  the  society  were  then  passed. 
Mr.  M.  Milman  Hick  was  appointed  honorary 
treasurer. 


LEGAL    NEWS> 

The  Evidsncb  of  Experts. — Curious  Case. 
— In  the  great  Howland  will  case,  decided  in  one 
of  the  courts  at  Massaohusets,  an  issue  was  raised 
as  to  the  genuiness  of  two  signatures  alleged  to 
be  those  of  the  testatrix,  Sylvia  Ann  Howland. 
The  signature  to  the  first  sheet  of  the  will,  which 
we  will  call  signature  A.,  was  admitted  by  both 
sides  to  be  gronuine,  but  it  was  contended  Sy  the 
defendant  in  the  suit  that  the  other  two  signa- 
tures, B.  and  C,  were  forgeri^.  In  support  of 
this  view  it  was  pointed  out  that  the  two  latter 
signatures,  if  laid  over  the  first,  corresponded 
exactly  with  it,  stroke  for  stroke,  and  it  was  urged 
that  such  a  correspondence  between  two  genuine 
signatures  by  the  same  himd  was  impossible,  or, 
at  anv  rate,  unheard  of.  It  was  fiurther  main- 
tained that  an  examination  of  signatures  B.  and  C. 
showed  that  thev  had,  in  fact,  been  traced  from 
signature  A ,  and  that  this  had  been  done  in  two 
di^erent  kinds  of  ink.  In  support  of  these  oon- 
contentions—that  the  exact  similarity  between 
the  three  signatures  proved  that  the  two 
latter  were  forged  —  a  host  of  expert  evi- 
dence was  produced.  Cashiers,  bank  managers, 
examiners  of  franks,  Ac.,  all  of  them  of  many, 
vears'  standing  in  their  professions,  declared 
that  they  had  never  in  their  experience  discovered 
two  signatures  of  the  same  person  which  tallied 
with  each  other  with  the  exactitude  of  those  in 
question.  One  gentleman  had  made  37,700  com- 
parisons of  signatures  with  a  view  to  the  present 
mquiry,  and  had  failed  to  find  such  a  similarity ; 
and,  to  crown  all,  a  mathematical  professor  was 
produced,  who  explained  to  the  court  a  method  bv 
which  he  had  calculated  the  chimces  against  such 
a  similarity  to  amount  to  many  millions  of  millions 
to  one.  Against  this  mass  of  testimony  the 
plaintiff  produced  only  two  pieces  of  evidence,  but 
they  were  of  a  crushing  character.  The  first  was 
an  exhibit  consisting  of  twelve  signatures  of  the 
late  Preiident  Adams,  selected  from  a  quantity 

S laced  in  the  hands  of  the  plsintiff  by  the  pre^ei- 
ent's  grandson.  Two  photographs  of  each  sig- 
nature had  been  made,  one  on  thick  and  the  other 
on  transparent  paper,  and  each  was  found  to  tally 
with  every  other  with  the  utmost  exactitude.  The 
second  piece  of  evidence  consisted  of  three  un- 
doubted signatures  of  Sylvia  Ann  Howland 
herself,  which,  on  being  applied  to  signa^ 
ture  A.,  was  found  to  cover  it  nearly  as 
closely  as  signature  B.,  and  far  more  closely  than 
signature  C.  In  support  of  the  second  tiieory  of 
the  defendants— that  signatures  B.  and.  C  showed 
marks  of  being  traced  —  engravers  and  electro- 
typers  of  many  years*  experience  were  called,  who 
swore  positively  that  these  signatures  had  been 
traced.  Thdr  evidence  was  met  by  that  of  experts 
of  equal  dVedit.  who  as  strenuously  swore  that 
they  could  not  nave  been  so  traced ;  but  having 
been  thus  reduced  to  contradictions,  science  was 
next  destined  to  be  set  against  heriself.  On  the 
third  point  a  multitude  of  scientific  witoeeses 
were  called,  among  whom  Dr.  Jackson,  chemist, 
and  State  assayer  for  Massadiusetts,  affirmea 


that  on  a  microscopical  examination  he  had  de- 
tected the  preeenoe  of  two  inks.  On  the  other 
side  were  the  eminent  names  of  Professor  AgssaU 
and  Dr.  Oliver  Wendell  Hohnes,  whose  utmost 
microscopic  skill  had  failed  in  detecting  two  inks, 
and  who  were  confident  that  only  one  had  been 
used.  The  deadlock  of  expert  evidence  was  thni 
complete.  As  a  fitting  conclusion  to  the  story  we 
may  add  that  the  issue  as  to  the  genuinenen  of 
the  two  disputed  signatures  turned  out  aftenrirds 
not  to  be  the  governing  issue  of  the  case,  which 
was  decided  upon  another  point. 

THE    GAZETTES. 

QaxdU,  Jan.  IS. 

WsaSTSB.    WILLIAM    8HAKB9PSAB.     aod     OBAHAM.    HcntT 

ABTUUR.    solicitor*  and   attoroer»-at.-l«».  Slj-pl.  BoOxn. 

Jaa.U.    Dcbtt  tqr  Oraham. 

Qtuett*,  J«n.  17. 
HiLU  HBirmT.  and  Hotlb.  Satills  RtCHAmo.  attanqn  nd 

•oUciton,  Cannon-«t.    Deo.  31.    DebtobyUlU. 
WBLLS.    ALGBRXOIf.   and   Stkes,   JoiR'  Wiluas.  BoUdun. 

Foandacs'-haU.  St.  SwIthlB'a-U.    Deo.  SI 

JQankntpif. 

QiU€tU,  Jan,  20. 
To  mmndar  at  the  BankrnpU' Coort.  BMrinchaU-atrcet. 
BIBD,  Edwabo.  and  LBWis,  EOOAB,  late  aoooontanta.  (bwkui. 

bldge,  BaringhaJl-at.     P«t.Jan.  le.    BerManay.   Bob-Tow- 

ley  and  CoTOrertiain-bldt*.    Sur.  Jan.  M  

FaiRCLOTH.  CHARLsa  DUXCAX.  gentleman.  Ljndhmitpid,  Peek. 

ham.     Pet.  Jan.  17.     Beg.  Broosham.     SoU.  AahnxBt  u>d  Co., 

Old  Jewry.    Sur.  Feb.  8  ,      ,  .    »u 

Macdomald,  alexaxdsr  Jambs  Jobs,  oolonel  to  the  mj. 

NewBondet.     Pet.  Jan.  17.     Bef.  Papy*.    Sola.  Batt  and  Co, 

Dyere-haU.    Sor.  Jan.  SI 

'KST.  THOMAS,  retirvd  er 

bethrd.    Pet.  Jan.  17. 


Wkst.  THOMAS,  retired  eorfeon  in  the  narjr,  MmOam-^l^m 
bethrd.    Pet.  Jan.  17.     Beg.  Pepya.    Sola. 
Bedford-*t,  CoTent-faadaa.    Snr.  Jaa.Sl 


Hochn  and  C<x. 


To  emrender  in  the  Coontry. 
AMBBAD,  PBTBB,  lOk  dyer.  Macolecfleld.  Pet.  Jan.  1<.  Depot; • 

Beff.  Hair.    Sur.  Feb.  1 
Bailkwobth.  Caleb,  tailor,  Wakefield.     Pet.  Jan.  n.    B«. 

Maeon.    Bar.  Feb.  1 
FBASIT.  STEPHBX.  fanner.  Upton.    Pet.  Jan.  1«.   Ber-Gacbat. 

Sur.  Feb.  4 
HIOM.X.  JOHIf  FHBDXBICIC  and  WEST.  HEITHT  ALOBBKOX,  »». 

chant*.  Mancheeter.    Pet.  Jan.  17.    Beg.  Kay.    Sur.Fjhl 
Kiso.  CHARLES,  beer  retailer,  BandeU-st.  fiauenea.  P*.  Jan.  IT. 

Beir.  WUlou^by.    Sur.  Feb.  S  .^    «.     ^...^    li- 

Letticb,  William  Mobetox,  tobaoeoaiat,  Birmlntnam.  m. 

Jan.  18.    Beg.  ChaonUer.    Sur.  Feb.  M  -  ■_.„^^ 

Pbatb,  Johk  grime,  aewing  cotton  manufaoturer,  rttncrcn 

and  Manoheeter.    Pet.  Jan.  17.    Beg.Hutt«n.    8«rJP«b.l 
Stewart,  Frajjcis.  tea  merchant,   UrerpooL    Pet.  J«a  n. 

Be?.  Wateon.    Sor.  Feb.  S  .    _ 

WHEELER,  GEOBaE.  builder,  WestCowea.    Pet.  Jan.  17.   ■«. 

Blake.    Bar.  Feb.  4 

Oaiette,  Jan.  24. 
To  aoneakder  a'  tbe  Bankmpfta'  Conrt.  BadnghalVatwet 
ARMSTROXa,  ALBERT  ADOLTHUS,  sarfeon-deaUst.  Vpp<*  ^2' 

at,  Portmiui-(<Q.  and  Parkpl.  BegcAt'a-pk.    Pet,  J»u.  l».  Uaf- 

Pepya.    Sur.  Feb.  a  ^  ^      ^   «  .w—  ^ 

CORBY.  CHABLES.  bootmaker.  Great  Combrige-tt,  HackBcynL 

Pet.  Jan.  30.    Beg.  Boohe.    Sur.  Feb.  10  ^ 

DURROCH,  WiLLLOl,  sufgical  inatnunent  maker.  ai.mmt0m, 

Southwaifc.    PetTJan.  in.    Beg.  Spring- Bloe.   8aT'*°;*-^ 
Latimer,  Diobt,  and  Latimer.  Qeoroe,  ohamloal  agenta,  ««• 

cheap.    Pet.  Jan.  10.    Beg.  Boch«.    Sur.  Feb.  10      

Veyhl,  CHARLES,  journeyman  cabinet  maker.  StUffljarffa-M. 

Plmlloo.    Pet.J*n.aDL    Beg.  Spring- Bloe.   Sor.  Feb. » 


*  To  turrender  In  the  Country.  _^__ 

BIOO,  BDWABD,  Baat  India  merchant,  Maaobcator,  Bowk«,aBd 

Bombuy.    Pet.  Jan.  I».    Beg.  Kay.    Sur.  Feb.  8  ^^^ 

Crlttexdek,  Bobebt,  tanner,  MajflekL  Jan.  10.  Beg.  AUayna. 

Bar.  Feb. «  ,v.»   »-«  « 

JONES,  WILLIAM  IsAAC.  buUder.  Orore-rd.  Ao«on.   Pat  Jan.* 

Beg.  Boaton.    Snr.  Feb.  4  ,.         «.^    t—  w 

Lbssbr.  Matham,  boot  manufaotorer,  Dudley.    Pet.  Jaa  »• 

Beg.  Walker.    Snr.  Feb.  0  .  -^  t-  m 

Bidrbt.  Bicharo.  lodglng-honae  keeper,  Haatlaga    Pet.  Jaa.  w- 

Beg.  Tonng.    Bur.  Feb.  11 

BANKBUPTCT  A3r2(UU.XD.    . 
Qaxette,  Jan.  20. 
BOBBlir,  XABT,  TiotnaUer,  Harerfordwwii.   Jane  SI.  100 

Jiqnibation   bjf  ^rrRngtmnd. 

FIB8T  MEETINOa 
Qaxttte,  Jan.  90. 
AB30TT,  He^bt  Thomas,  dealer  in  coals.  Portaaa;  FA.  4.  at 
-       --'.,  Champ  "—" — 


eleven,  at  otHoo  of  SoL,  C»m»^  . ^..-.p.  w/j--. 

ASTOK,    CHABLES,    aen..    Journeyman  T'J****"^  ZSISw 
hampton ;  Feb.  8»  at  twelTe,  at  offloe  ot  SoL,  Barrow,  woim^ 

BAKBBf^HW,  bootmaker.  Bath;  Jan.  ».  at  twelte.  st  cflM*' 

SoL,  WUton.  Bath  ^         ..,  .ji  «mi 

BALDWIM,  BOBEBT,  hatt«r,    Martoe-pl,  Oom«ierdal;idia«. 

Feb.  e.  at  twelre.  at  the  Chamber  of  Coouneroei  niiepn" 

Sols..  Lewis  and  Wateon  _^  ,^         .    „  ,.-,w 

Babbam,  Bobbbt,  out  of  bastneaa.    Boltoa-rd.  mjtm^, 

Jan.  SO.  at  three,  at  office  of  SoL,  Wright.  Chanoery-la  . 

BABBOsr.  COOPBB.  butcher.  Hesele:  Jan.  SI.  at  thre^et<««fli 

Sola.,  W.  J.  and  P.  Beed,  Hull  ^         u..^.  wA.t 

Bbdporo.  Jambs  Bbmry.  buUder.Hart-^Bloooabnry,  !•»•» 

at  three,  at  offloe  of  Bol..  Buckler.  Old  Jewry  ..  .u««rf 

BELL.  OBOROB.  builder.  Oateahewl ;  Feb.S^attwelr^atflOM" 

SoL.  Johnston.  Neweaatle  ^  ,  t^-^-.  fc^  1 

BiLTOB,  Hbmrt.  aad  Biltom.  Samubl.  Jotom,  Leeda,  ra*  * 

ateleTea,atofflceeorSoU..ICeaBre.Horth.Ieeds       -^.^ 
BCCKLBT.  Matthew,  lankeeper.  Aahtoa-under-Lyne;  Faoi*»» 

three,  at  offloe  of  SoL,  Boeooe,  Aahton-under-Lyne  ^^ 

BUTLBB.  BU8HA,  hosler,  Wellington ;  Feb.  ^  at  twelre,  at  flW 

of  Sola.,  Messrs.  Knowlee.  WelUngtoo  .  »-, . 

Cawobov.  WiCLiAM  BLACKBOB!*.  builder;  OloMeBtawfl^MJ^ 

Feb.  9,  at  twelve,  at  the  Chamber  ol  Otwunaroe,  Oaapawa- 

SoL.  Batohelor,  Basex-st,  Strand  .     , 

Chapmam.    Johb.    bootmaker.    Lower-yakKpl 

gaU:  Feb.  %  at  twelTe,  at  offloe  of  SoL.  Tborp» 

Leioeeter  sq  t^^^tm   Maa* 

CLARK,     MiLBOUBinB,    Sad    SHrrM,    JAMM.   ■^o'J??'-,  iS 

eheeter.  end  Llme-st,  City ;  Feb.  ^  •» '^'•^J***" 

aad  Jaaioa.  Maachester.    Sol..  Jaalon.  Maiwhselar    ^^^^ 
OOLLIBS.  Jambs  Wiluam.  butober.  BerefWdt  Fab.^stiw*"' 

at  offloe  ol  Sol.,  Oarrold,  Hereford       .  .    .  _^  ^.  ■— ^it-al; 
OoRKBLLk  Fhbdebic  Hbbrt.  gloirer.  OE>iird«st.  snq_B^^  ^ 

Feb.  S,  at  two,  at  offloea  ol  Loverliw  •^J'i^^tMU 
^8ola..ltootai.  Kenrlok. and "SF*wf\5i?»5S*?io»jarf 
IDWABOB.  Habkah.  hoaier.  WalsaU;  F*.  ^  at  three,  aaww- 
^SoL.  Bbeworth.  WedaestowT  ^_^   «-f^  Jan.JI.i* 

ILUS,  Qbobob  Hackbtt.  wiae  n>««fe«*L %2I1: 

ooe^  at  the  Boyal  Hotel,  Bath.    8oL,Wltt«y.  »«»**■   ,^»fl^ 
FBBDICK,  JOHM  BUAKitTT.  Oilman.  BciXijmtj-tAiJn^^ l^ 

at  offloas  ol  PBteieoa,  Boas,  aad  Oamer,  Sourens-*.   »-- 
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Flack,  Jambs,  ollmazi.  HUrh-it,  Lower  Norwood;  Feb.  S,  at  two, 

•t  oflloe  of  Sol.,  Attenboroof  h.  Saint  Paal'e-charohTard 
Oarnktt,  Crab  leu,  ahoemaker.  Morlev;  Feb.  3.  at  twelre,  at 

offlcee  of  Sole..  Dannlnir  *nd  Kay,  Leede 
OA0OO1XK,  Obobob.  Ironmonffer.  LiTerpool;   Feb.  X  at  ona,  at 

SauBdera  and   Bradbuty,  Birmingham.     Sola.,  Forahaw  and 

Hawkins 
Gawthobp,  Willi  ax.  botcher,  Wakefield ;  Jan.  n,  at  thrae^  at 

ofBce  of  Femandes  and  OIU,  Wakefield 
OlOHBT,  Thomar  BAWftox.  tobaoco  merchant.  Siuton-rd,  Saint 

Panoras ;  Jan  30,  at  three,  at  oOloe  of  T.  Acer,  Bamard'a-lnn, 

Solbora.    Sol..  Locaa,  Bamard's-lnn.  Holborn 
Habbebton.  HBXRY.  feHmonfer.  SudViry ;  Feb.  10,  at  two,  at 

the  An«el  Hotel.  An^l-hlU.  Bary  St.  Edmund'a.    Sola.,  Meeara. 


Habtlbt,    Stbpbbx.  and  Habtlkt,    Josbph.    roller  board 

makera.  Bradford;   Feb.  7,  at  threes  at  olBoe  of  SoL.  Harrla, 

Bradford 
HoOMAX.  Tboxas,  Klaas  decorator,  Oxf'vrd-at,  and  High  Holborn ; 

Feb.  8,  at  twelre.  at  offloea  of  H.  A.  Dubola,  aocnuntant,  Orea- 

ham-bldfra,  Baalnghall.iit.    Sola.,  Dubola  and  Orlffltha,  Cborch- 

paaeage.  OuUdhan-yard 
HUMPBBBT.  Bobbbt,  ouiMnter.  Goeport;  Feb.  a,  at  elaran,  at 

7.  Unlon-at.  Portaea.    Sol..  Walker.  Unlon-at.  Portsea 
ILBS,  William,  nooer,  Bristol;  Feb.  S.  at  twelre,  at  offloes  ot 

Henderson    and   Salmon.    aoUdtors,   Briaiol.     SoL,   Sidmon, 

Bristol 
JKXK«.  Joseph,  Jan..  eeneral  broker.  Wolrerhampton ;  Feb.  4,  at 

eleven,  at  offloe  of  Sol..  CreasweU.  Wolverhampton 
J0XB8.  Thomas,  vlotoaller,  WaUlngton;   Feb.  S.  at  eleven,  at 

olBoe  of  Sol.,  Newell.  Wellington 
JoxBs,  William  Buckley,  shlpwrlvht.  Liverpool;  Feb.  6.  at 
_three.  at  offloea  of  Sols..  Evans  and  Lookett,  Liverpool 
KiBK.  HuoH  MoxTOOMEBT,  draper,  Preaton;  Feb.  S.ateleve9V 

at  ofBoe  of  Sol.,  Fonhaw.  Preston 
Lbb,  Frederick,  grocer.  Danboxy ;  Feb.  t,  at  twelve,  at  the  BeU 

Inn,  Chelmsford 
Lbwis,  William  Hichabd,  grooer.  Dinaa ;  Jan.  38,  at  twelve,  at 

the  Inatitute-ohmbs.  Pontypridd.    Sol..  Beckenham.  Bristol 
LooaEMOORE,  HBXRY  WILLIAM,  innkeeper.  Bomeey:  Feb.  1,  at 

twelve,  at  the  Inns  of  Court  Hotel.  Holborn.     Sol.  Hoopet 

Newport,  Isle  of  Wight 
Mackavew.  Oeoroe,  agent,  Northainpton ;  Feb.  fl.  at  two,  at 

the  Chamber  of  Commerce.   Corn  Bxohange- parade.  North- 
ampton.   SoL,  Jefltory,  NewUnd 
Madob.  Johx.  bootmaker,  Hookway,  near  Credlton ;  Jen.  tt.  at 

twelve,  at  the  Shtp  Hotel.  Credlton.    Sot..  Floud.  Exeter 
MABRiaoir,  Johx  Bexry.  steel  file  manufacturer.  Monkwear- 

mouth;  Feb.  I,  at  eleven,  at  offloe  of  Sol..  Sewell.  Newcastle 
'K^".*^'.."'=?*T'  j*^"£''  Sheffield ;  Feb.  i,  at  twelve,  at  offlM 

of  Sol..  Tattenhall.  Sheffleld 
MEBRTWBATHER.    CHARLES,    chemist.   Leioeeter;    Feb.  %  at 

twelve,  at  the  BeU  Hotel,  Leicester,    SoU..  Fowler  and  Smith 
"°-^^^'  ^ous.  victualler.  Liverpool;  Feb.  I,  at  three,  at  office 

of  SoL,  Farreat.  Liverpool 
Mdsbliax.   Artix,   out  of  bosinesa.  Chorlton  •  on  *  Medlook ; 

Jan. ».  at  three,  at  officea  of  Sols.,  Storer  and  Co.,  Manchester 
»lOJ^L,^»0UA'i.  grooer.  Hulme;  Jan.  31,  at  twelve,  at  office  ol 

Sol.  Livott,  Manoheeter 
NOWBLU  EowAHD  Llewblltx.  hairdresser,  Llangollen ;  Fab.  a 

at  eleven,  at  offloe  of  Sol.,  Sherratt.  Wrexham 
Pask,  Johx.  dealer  in  moaloal  iUMtrumeots.  Strand;  Feb. 3, at 

^ree,  at  office  of  SoU  Webb,  Union  Bank-chmbe,  Caray-st, 

Chanoery-la 
PicKBBixo,  Samuel  Johbpr.  provision  dealer,  Leeds;  Feb.  1.  a1 

three,  at  office  of  Sol..  Splrett.  Leeds 

RAWLIXS.    WAaUINOTOX    CHAMPIOX,  and   KXOWLES,  ARTHnB, 

•oglneera.   SandhllK   near  Liverpool;    F«ib.    1,  at  half.pasi 

eleven,  at  the  Law  Asaoolatlon  Booms,  Cook-st,  LlverpooL  SoU., 

J»vons  and  By  ley.  Liverpool 
BICHB8.  Johx,  grocer.  Tooley-st,  Southwark.  and  Croydon;  Feb, 

6,  at  twelve,  at  offloe  of  Sols.,  Carter  and  Bell.  Leadenhall-st 
SMITH,  FREOEnicK  AUODSTU8,  grooer.  Rochester;    Feb.  %  al 

twelve,  at  offloe  of  Sol.,  Uay  ward.  Rochester 
SMITH,  Richard  Holdex,  grooer.  Moncheatar ;  1 

office  of  Sol..  Addleahaw.  Maneheeter 

"^T"^^'*'''*^'  5«»"'  ^'••d*  •'  Feb.  S,  at  three,  at  office  Ol 

SoL.  Ormnger.  Leeds 
"TiLEa,  Johx.  viotuniier,  Oldbury;  Jan.  SI,  at  four,  at  office o4 

Sol.,  Wright,  Oldbury 
STOBMiOKK.  ALKXANOBB.  watoh  maker.  Royal-ter.  Upper  Nor 

wood ;  Feb.  2.  at  two.  at  office  of  Sola.,  Lewie  and  Lewla.  Bly-pl, 

Holborn 
Stow.  Jaxb,  plumber.  Nelson :  Feb.  a.  at  three,  at  the  Oommer 

elal  Inn.  Aoorliurton.    Sols..  Backhouse  and  Wulttam.  Bumlei 
Thwaitb.  Daxiel,  out  of  bu«tness.  Liverpool;  Feb.  %  at  two,  al 

office  of  Sol.,  Goodman.  Liverpool 
TWEDOBLL,  Marmhall.  merchant.  Sunderland  ;  Feb.  1.  at  two 

at  the  gueen's  Hotel,  Fawcett-sc,  Sonderiaod.    Sol.,  Kidaon 
TWEDOBLL,   Ralph   Hart,  engineer.  MonJcwearroouth  Shore 

Ol'*-  i;.^  «'•▼««».  »t  the  Queen's  Hotel.  Fawoett-st,  Suuderland 

Sol.,  KidHoa 
Usher.  TuoMAf"  Stevexsox.  doctor  of  medicine.  Teadon ;  Fab 

6,  at  one.  at  the  Klngaton  Hotel.  Hull.    Sol*..  Bond  and  bormcl 
Watjwx,  Alpred  William,  draper.  Andover;  Fei».  6.  at  twelve 

at  the  Chamber  of  Commerce.  14S,  CheapAlde.    6ol.,  Sturt.  Iron 

BBonger>!a 
"^^'i.j'^^"'.  f5?***l*lj   Chlcheater;  Jan.  31,  at  one,  at  thi 
»S^*^"°*^  Weet-st.  Chloheeter.    Sol..  Suiokey,  Brighton 
^iL*"'-^"^"-^**  »roo«r,  Morpeth;  Feb.  ±  at  twelve,  at  cham 

fe?  S'.J^^S'  Britton.  and  Kewney.  Royal  Aroade,  NewcaaUe 

Sol.,  Kldd.  Vewoaatle 
WHITB.    William,    cbeeeemonger.    Jamaloa-rd.  Bermondaey 

"jJ^."f  ^•■••t  **  omo—  at  Sols..  Fletcher.  St.  Paul.  Lynch 

and  Smith.  Staple,  inn 
WiLKiH  ox.  Gboror  Fbbdbbick. diaper.  Birmingham;  Jan.  SO 

at  three,  at  office  of  Sol.,  Beat.  Birmingham 
WoBTHixoTOX.  THOMAS  Hkxrt,  baker.  Maneheeter:  Ftob.6.a 

three,  at  offloe  of  Sol..  Leigh,  Manchester 
Touxo.  Thomas,  grocer,  Drrpoul.  Hull,  and  Selley ;  Feb.  1.  a 

at  three,  at  office  of  Sou..  RJberta  and  Leak.  Hull 

Q<u$tte,  Jan.  2i. 

▲bbott,  Jambb,  contractor,  St.  Paul's-rd.  Highbury ;  Feb.  8,  a 
two.  at  offloe  of  SoU.,  Edwards,  Layton,  and  Jaques,  Ely-pi 

▲HKBKS,  Berxard,  general  merehaat,  Minorles ;  Feb. «,  at  two 
.  at  officee  o(  F.  Coker.  public  aoouunlant,  Cheopelde.    SoL  Oopp 

TatTrir  tt.  Strand 
ALUXaox.  WILLIAM,  grocer.  Sklpton;  Feb.  8.  at  two.  at  office  o 

Sou..  Robinson  and  Robinson,  Sklpton 
Abchbr,  Sarah  Axxb.  coal  merchant,  Birmingham ;  Feb.  7,  a 

eleven,  at  office*  of  SoU  Rowlanda,  Birmingham 
Bbttesworth.  Freokrick  William,  tea  aeaUr.  Fareham  an< 

Southampton ;   Feb.  7.  at  one,  at  the  Chamber  of  Commeros 

Cheap«lde,  Lond.m.    Sol..  Ooble 
liBTWiaTLE.  Jambs,  ItoUaa  warehonaeman.  Roeeendale;  Feb.  t 

at  three,  at  0,  brood  st.  Bniy-    Sol.  Watson 
BRAMALL,  JOHN,  ffiooer,  Deepcar,  near  Sheffield;  Jan.  U.  at  five 

at  officea  of  SoU  Succ,  Sheffield 
Baowx,  RicHARu.  ana  Btiowx.  Johx,  joiners.  Preeton;  Feb.  I 

at  eUven.  at  offloea  of  Sul..  Forwhaw.  Preston 
Bryax,  WiLUAH,  gr<cer,  SuMirbrldgei  Feb.«,atalav«n.ataa« 

of  Sol..  Stokea.  Dudley 


:  Feb.  3,  at  four,  a4 


Bull,  Cbarlbs,  lodging  boose  keeper,  Wobum-aq;  Feb.  M,  m 

twob  at  officee  of  Sol.,  Unrant.  Guildhall-chbs,  » aslnghall  at 
CtoOPHR.  William,  grooer,  Walu-nezt-the-ttea;  Feb. «,  at  eleven 


at  office  of  Sol..  Stanley,  Norwich 
OOMCEB,  CBARLEB,  grocer.  Shelllald ;  Feb.  8,  at  threes  at  offloe  o 

Sou,  Meeaia.  Vlokera.  SheffieUL 
Cbvxoall.  Robert  BARKr,oommlaaion  agent,  Moaaley;  Fab.< 

aa  eleven,  at  offloe  of  Sol.,  Barber.  Birmingham 
Dai/Iuh,  Johx,  eootrao«or,  Liverpool  and  Freahfleld;  Feb.  9^  a 

two,  at  the  Law  Aaaodatlon  Rooma,  Llvert>ool.    Sol*.  Duke  anc 

DATiBai  Thomas,  innkeeper,  Merthyr  Tydfil ;  Feb.  9,  at  two,  a 
"     ■  of  Sou.,  Simon*  and  PUws,  Merthyr  Tydfil 


DoMALO,  Jambb  Pbtrib.  olottUa-,  Strand;  Feb.  lo.  at  twelve,  a 

oOeea  of  SoU.,  Heed  and  LovaU.  OuUdbalichmba,  Basinghail.a 

BorriBLO,  Johx  Hibby.  boot  manufacturer.  Bnuifurd ;  Feb.  13 


at  three,  at  offices  of  Sol.,  Hutchinson,  Bradford 

SVAM8.  JOMM*  grooer,  Cardiff;  Feb.  3,  at  twelve,  at  c 

■amard,  TbooMs,  Clarke,  and  Co..  accoontants,  CardllL    Swl 
Waldron.  Cardiff 


FACBY.  Johx,  former.  Alpha-at,  Peckham-oark-rd,  and  Wood 
BMUMtame.  near  Bpeom,  and  Oordoo-ter,  Peck  ham ;  F  ' 
'  '    '    aof  Sola.,  UbJub.  Cheapelde 


;  Feb.  it,  m 


Feb.  4. 


FlBKIXa,   ttOWAHD,  out  *M   uuslonM.   il.rmingham; 

.  alaiTen,  at  office  of  Sot..  Marber,  Birmingham 

FOBO.  William,  deoler  in  predoos  stones.  Bed  Uon-st,  Clerken 

witfl.-and  Bedf(Mrd-rd.  Ciopham;  Feb.  s.  at  three,  at  offloea  ol 

Sou.,  Meaars.  BnuMkMi  £^*:X-st,  Strand 


PARTRIDGE  AND  COOPER 

WHOLESALE  A  EETAIL  STATIONERS, 
192,  FLBBT-grRBBT,  AXD 1  ft  2,  Chaxcbrt-laxb,  Loxdom,  B. 
Carriaffepaid  to  the  Countrif  on  Orden  ejwtodinff  iO$. 


Deapt  Paper,  Is.  M.,  As..  7<i.,7«.  Orf..  BQd  9$.  per  ream. 
Brirp  Paper,  15t.  &!..  17«.  M.,  and  S3«.  M.  per  ream. 
Fooldcap  Paper,  lOs.  &/.,  ISs.  6d.,  and  I8s.  M.  per  ream. 
Cream  Laid  Note.  Hm.,  4«..  and  i».  per  ream. 
Large  Cream  Laid  Note,  i«..  0«.,  and  7«.  per  ream. 
Large  Blcb  Note,  Ss.,  U.,  and  6s.  per  ream. 
ExvELOPBB,  Orkam  OR  BLUE,  U.  M.,  and  Ss.  M.,  per  1000. 
Thb  "Temple"  Extblope,  extra aecore,  9$.  dd.  per  luUO. 
FooLBCAP  OrnciAL  ExvELoPEa.  Is.  M.  per  HO. 
Thb  Nbw  **  Vellum  Wove  Club-house  "  Note.  9t.  6d.  per 

ream. 

**  We  Mhotdd  direct  particniar  attention  to  their  New  Club* 
hooae  Paper :  in  our  opinion  it  ia  the  rerj  beat  paper  we  ever 
wrote  upon."— IrOiMloN  Mirror. 


Ikdbxtt RE  8KXK8,  Printed  and  Machine-mled,  to  hold  twent; 

or  thirty  foUos,  Is.  9d.  each,  Ms.  per  dosen. 
Sbcoxim  or  FoLLOwBRa,  Ruled  Is.  6d.  each.  17«.  per  dcnen. 
Reoobm  or  Memorlau(.  6(1.  each,  5s.  6d.  per  dozen. 


LeDOEBB,  DAT-BOOm,  CABH-BOOKit,  LETTER  Or  MlKUTB-B00K» 

An  immcnae  atock  in  variooa  bindings. 
Illubtrated  Price-list  of  Inkatanda,  Postage  Scales,. 
Copying  Preseea,  Writing  Cosea.  Deapatch  Boxea,  Oak  and 
Wamut  Stationery  Cabmeta,   and  other   naefol   articles. 
adapted  to  Library  or  OtHoe,  post  free. 


LONDON  GAZETTE   Cpnbliahed  by  anthorlty)  and 

LONDON  and  COUNTRY  ADVERTISEMENT  OFFIC& 

No.  117.  CHANCERY-LANE.  FLEET-STREET. 

HENRY  GREEN  (many  years  with  the  late 
Geotge  Reynell)  Adrertiaement  Agent,  bega  to  direct 
tht)  attention  of  the  Legal  Profeasion  to  the  advantages  of  hU 
lOHif  «xperi0nt0  of  npwnnU  of  tventif-Jlte  ifear$t  in  tht  tpeeia 
inaertion  of  all  pro  formd  notice;  dse.,  and  hereby  aoUcita 
their  oontiuaed  snpport.— N.B.  One  copy  of  advertisement 
only  required,  and  the  atricteat  oare  and  prompfeitade  aaaured. 
File  of  London  Oazettt  kept. 


TO   SOLICITORS.— Office    for  PATENTS 
1,  SERLE-rrREET,  LlXCOLX*8-IXX,  W.C. 

Messra.  Daties  and  Huxr,  Patent  Solicitors  f-^-xH-^ne  ta 
procure  BRITISH  and  FOREIGN  PATE:  TS.  *e..  Rc 
moat  moderate  diargea.  and  to  Solicitors  at  u,  «iwir  raj 

Soliciton  and  intending  Paten' eea  should  \»>j,,.Mtja.  cheir 
**  HANDBOOK  FOR  INVENTORS"  gratis  on  appUcatiou 
or  by  letter. 


LITHOGRAPJIIC 

DRAWING,  WHITING,  AND  PKINTING, 

PLANS  OP  ESTATES,  LAW  PLANS,  Ac., 

Carefulty  executed  to  order. 
•MLkn,  PLASS,  OR  dbawixos,  mouxtbd  oh  cloth, 

BOLLXR,  OA  CASS. 


W.  ft  A.  E.  JOHNSTON,  74,  Strand,  W.C. 


EDUCATION  —  CLIFTONVILLE, 
MARGATE.-A  Lady  (the  t^idow  of  asoUdtor  .  who^ 
ia  At  present  having  her  daughters  educated  under  he.  owu 
superriaion,  would  have  much  uleasure  in  extending  the 
advantages  of  a  comfortable  and  happy  home,  with  kind 
maternal  care,  to  one  or  two  other  chi.dren  requiring  ttu> 
benedt  of  sea  air  and  bathing,  combintni  with  iustructiua 
of  a  irary  superior  description.— For  terms  and  refereuceit,. 
Addrcas  Mrs.  ureexwooo.  1,  Magdala-villaa,  ChftouTille,. 
Margate. 


s 


Now  ready,  second  editioa.  pnoe  Ss., 
PRING  TIME ;  or.  Words  in  Season.    A 

book  of  friendly  counsel  for  girls.    By  SIDNEY  COX. 

**This  book  contains  life-like  and  pleasing  episodes  'r  >a\ 
our  English  life,  in  which  the  characteristics  of  Kirlhovu  ure 

olererly   sketched Am   an    ainuAemeut    fur 

spare  momenta,  as  well  as  a  '  iKX>k  of  fhen<U)-  cuuuiteU  lor 
^Is.*  we  heartily  commend  it  to  all."— rA«  (jHurttian. 

**  Mrs.  Sidney  Cox's  volume  is  one  of  excellent  oounseL  It 
is  also  an  entertaining  book."— 2^  Atkeiunm. 

**  Our  girls  will  find  a  valuable  monitor  in  '  Spring  Time 
The  antboresadiaoourBea  with  admirable  sense."— r^  QtMvn 

**  Some  kindly  and  friendly  counsels  to  girls  are  given  by 
the  authoreas.  .  .  .  The  work  contains  many  pracuc%i 
hinta  on  what  may  be  termed  the  commou-plaoe  Tirtues  and 
rices  of  daily  lifb  in  girlhood."-  The  Obaervwr. 

**  We  exhort  all  English  girls  to  study  this  book, 
"nieae  maxims  and  truths  should  be  sown  broadoaat.    .    .    .. 
The   authoress  writes    with    marreiknu    tact."— Oroydoa 
OkronieU. 

London    10.  Wdlingtoo-street,  Strand. 

Wni  shortly  be  published, 

THE    LAW   reUting    to    WORKS    of 
LITERATURE  and  ART,  embracing  the  Law  of 
COPYRIGHT  (British.  Colonial,  International,  and  Ameri> 

can;,  the  law  regulating 
CONTRACTS  between  Authors,  PuoUshers  and  Printers,^ 

and  the  law  of 

LIBEL,  at  affecting  publications  in  Books,  Newspapers,. 

Maga:dncs,  Ac.. 

By  JOHN  SHORTT,  LL.B.. 

Of  the  Middle  Temple,  Satiuire,  Barnster-at-law. 

Joint  editor  of  "The  Law  of   Railway  Companies^"  and! 

**  'Hie  County  Court  Acts,  Rulea.  and  Orders.' 

Horacb  Cox,  10,  Wellington-street.  Strand.  W.C. 
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THE  LAW  TIMES. 


[Jan.  28,  1871. 


SCIENTIFIC  PRESENTS.— CoUectionB  tc 
mn^txate  **  Lrell's  ElemenU  of  Gcolocry."  and  facilitaU 
the  important  study  of  Min«ralog7  and  G«oiog7,  can  be  had 
at  2,  5.  UK  i»,  5(»,  to  500  guineas ;  also  single  specimens  ol 
Minerals,  RocIek.  Fossils,  and  Recent  Shells.  Geolovical  Maps 
Hammer^  all  the  recent  publications.  Ac,  of  J.  TENNAXT, 
Mineraloinst  to  Her  Majesty.  140,  Strand.— PriTstfl  Instruc- 
tion is  Riven  in  Geolosr  and  Mineralogy  by  Mr.  Tennant, 
F.6.S..  at  his  residenceTltt.  Strand,  W.O. 


w 


ONPORD  HOUSE,  EXETER— 

President:  JOHN  GEARS,  Esq. 
This  Palatial  Institution  for  the  Insane,  situated  in  <»eol 
the  most  beautiful  suburbs  of  Exeter,  possessinir  all  the 
advantages  of  a  Private  Asylum,  is  now  opened,  and  offen 
every  comfort  to  patients.— For  terms  apply  to  Dr.  Lyub, 
"Wonford  House,  Exeter. 

TO  EXECUTORS,  TRUSTEES,  AlTD  SOLICITORS 

SILVER  PLATE,  DIAMONDS, 

JEWELBT,    ABTICIiES   OF  VEBTU, 

CORRECTLY  VALUED  FOR  PROBATE, 


PURCHASED  IN  ANY  AMOUNT  AT  THEIR  FULL 
VALUE  FOR  CASH. 


D.    &   J.    ^WELLBY, 

WHOLESALE  DEALERS  IN  PLATE.  JEWELRY. 
AND  PRECIOUS  STONES. 

20,  OASBZGK-BTSBZT,  OOVSJTT-OABDBV 
X.OVI>OV. 


Secondhand  Platen  Jewelni,  ^c,  for  sale^  at  Tradi 
Prices, 


ESTABLISHED    FIFTY   YEARS. 

SECOND-HAND     GUNS,     RIFLES,     and 
REVOLVERS. 
By  all  the  Best  Makers. 
Large  Stodc  of 
CENTRAL.FIRE  AND  PIN  BREECH-LOADERS. 
Labob  Bobxs  fob  Ixdia. 
PLATE.   JEWELLERY.  AND  WATCHES  SECOND 
HAND. 
VAUGHAN'S,  39,  STRAND. 
Catalogue  of  Guns,  fto.,  sent  on  receipt  of  S  Stamps. 

T7AUGHAN,    39.     STRAND.    OPPOSITi 

V  LOWTHER  ARCADE. 

MONEY  ADVANCED  TO  ANY  AMOUNT  or 
Diamonds,  Jewels.  Precious  Stones.  Plate,  Watches,  anc 
«vf  rv  description  of  Valuable  Property.  The  above  Boughl 
Jor'Cath),  Sold,  or  Taken  in  Exchange. 

Second-hand  Guns  bp  all  the  noted  Makers  tU 

VAUGHAN'S,  39,  STRAND,  LONDON,  W.C. 


-i  n  JAPANNED    DEED-BOXES    (Second- 

X  mmJ  hand),  fall  down  fronts,  and  6  other  Deed-boxa 
^ith  Kood  brass  locks.  Also  a  25-inch  iron  fire-proof  Safe  or 
stand,  with  Hobbs's  patent  lock  and  four  keys,  to  be  80L£ 
A  l>argain.— Apply  to   Jambs  UrrcBCOCK.  100.  GrBy's-inn- 

r  oftd . 

"C'IRE  PROOF  SAFES  made  entirely  bj 
JC  newly  invented  steam  machinery,  at  a  reduction  o 
twenty-five  per  cent, 

DEED  BOXES  and  STANDS  for  SOLICITORS 
OFFICES,  fitted  with  lever  locks  less  in  price  than  tho84 
>o\i\  with  common  locks.— Johx  Tans'8  Reliance  Safe  anc 
Lock  Warehouse,  11,  Newgate-street.  E.G.  (from  30,  Wal 
brack;. 

rILMER   and    SON'S  DINING  TABLES. 
SIDEBOARDS,  DINNER  WAGGONS,  &c.    Th« 

inrf  est  assortment  of  Dinlnjr-room  Furniture  in  the  Unitec 
Kiu/'lom.  to  be  seen  ready  for  deUvery  at  .HI  and  82,  Bemers 
^r  r> ..  t  Oxford-street,  W.  Plans  taken,  and  estimates  given, 
iret-  of  chari^e. 


Salts  bg  ^ndxatt. 


I:r-p^rtnnt  sale  of  Manors  in  the  counties  of  ^Torfolk, 
-•^nrt  »lk.  and  Essex,  comprising  Burtrh  St.  Margaret, 
DuWeburKhjHetheraett,  CromweUs.  Hethersett  Hacon.«, 
Hethors*ett  Woodhall,  Loddon  Ingross,  and  Wellbome, 
in  the  county  of  Norfolk;  ElmBet  OfTton  Ca«tle,  and 
WiH)abritl»fe  Ufford,  in  the  county  of  Suffolk ;  Bovir«  Hall 
in  Ardleii^h,  and  Great  Horkesley.  in  the  county  of  Essex. 

MESSRS.  GADSDEN,  ELLIS,  and  SCORER 
have  received  instructions  to  HELL  by  AUCTION, 
A-  the  ROYAL  HOTEL,  NORWICH,  on  SATURDAY, 
i)w  llth  FEBRUARY,  1871,  at  Two  for  Three  o'docV 
1 1  •ci-ely.  in  Nine  Lots,  the  above  valuable  arbitrary  and  fine 
.-.•luau  MANORS,  with  the  quit  rents,  rights,  privilejres, 
;,::<l  <molum<nts  thereto  attached,  also  the  mineral  rights 
r.  M  1  veU  under  the  Copyhold  Acts  for  Enfranchisement,  wel 
<!.--• 'vini;  the  attention  of  solicitors,  agents,  and  landed 
l.r  .junctors  in  the  neighbourhood. 
Printed  particulars  may  be  obtained  of 
Mt-c^rs.  GRAZEBROOK,  PAINE,  and  BRETTELL, 

Solicitor*.  Chertaey,  Surrey ;  of 
Messrs.  MACKENZIE.  TRINDER.  and  Co.,  SoUcitors 

1.  Crown-court.  Old  Broad-street,  City;  of 
Mr.  JOSEPH  RESTIEAUX.  Norwich: 
at  the  Royal  Hotel,  Norwich:  the  Crown  and  Anchor  Hotel 
Ipj^wich;  the  Whit|^Hart  Hotel.  Chelmsford;   the   Batl 
H«us«  Hotel,  Yai  uMlh ;  and  of  Messrs.  GAneosx,  Elus 
una  ScoiuER,  18.  Old  Broad-street,  London.  E.C. 


-two  Life  PoUoiea  and  Eevenions.— 
Btttora  of  a  gentleman,  deoe— ed. 

>AD,     PRITCHARD,     and 

ire  instructed  to  SELL  by  AUC- 
fART,  Tokenhouse-yard,  E.C,  on 
RY  7,  at  One  o'ck>ck  precisely,  in 
following  valuable  OLD  LIFE 
the  most  substantial  London  oflloes. 
Reversionary  Societies.  CaplfAlistt. 
pportunity  of  investing  r- 
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last  life  in  the  sum  of  £2730 16s.  Ud, 
73     I     16  10    9   i     489     I       - 

}n  to   the  sum  of  £1000  sterling, 

>f  a  lady  now  aged  66  years,  secured; 
county  of  Oxford. 

ions  of  sale  are  being  prepared,  and 

1 FEAROK .  Solicitors.  11,  New-inn : 

>S   and  WALKER,  Solidtora.  29, 

ds.W.C; 

Auctioneers.  28.  Ponltry.  E.  C. 


irsoant  to  an  order  of  the 
Lanoery,  made  in  a  cause.  Xunn  v. 
probation  of  Vice-Chanoellor  Sir 
»r8.  DEBENHAM.  TEWSON.  and 
1  appointed  bv  the  said  Judge,  at 
e-yard,  near  the  Bank  of  Englaiid. 
on  TUESDAY,  the  14th  day  of 
'clock  in  the  afternoon  punctually, 
EYERSION,  to  3079/.  3*  Ud..  Con- 
eath  of  a  lady,  now  in  the  44th  year 

ions  of  Sale  may  be  had  of 

i  BIRO.  10,  Great  James-street, 

Lidtors;  of 

RE,  Esq.,  1,  Fredericks-place,  Old 

;  of 

LEY,    Esq.,    Oresham  •  building, 

^  Solicitor;  of 

q..  1.  Walbrook,  City.  Solicitor ; 

Auctioneers,  80,  Cheapaide. 

January.  1871. 

H.  PRICHARD.  Chief  Clerk. 


md-rents.  amounting  to  204/.  ds.  per 
.  upon  forty-one  houses,  situate  close 

lENHAM,    TEWSON,    and 

SLL.  at  the  MART,  on  TUESDAY, 
>  (unless  previously  sold  as  a  whole 
raluable  FREEHOLD  GROUND- 
I.  of  70/..  50/.,  .H.y.  l(t«..  and  tKl.  Ids., 

secured  upon  forty-one  houses  in 
idsdale-roao.  Anerley.  The  locaUty 
ing  in  close  proximity  to  the  Crystal 
»  railway  station,  and  properties  of 
se  in  value.  These  gxx)und-rents, 
ess  than  one-fifth  part  of  the  present 

to  trustees  and  others  absolutely 


N.   SHEFFIELD,  Solicitors,  52, 
w.  Cheapside^ 


lENHAM,  TEWSON,  and 
[8T  of  ESTATES  and  HOUSES 
eluding  Landed  Estates,  Town  and 
Hunting  and  Shooting  Quarters, 
Bentcharges,  Hou»e  Proiierty,  and 
8  PUBLISHED  on  the  lint  dav  of 
e  obtained,  free  of  charge,  at  their 
C.  or  will  be  sent  by  ix»t  in  return 
ticulnrs  for  iusertlou  should  be 
four  d«ys  previous  to  the  end  of  the 


LUABLE  life  POLICIES  FOR 
BALE. 

will,\by  order  of  the  Trustee 
,d  Hndson'n  bankruptcy.  SELL  by 
>YAL  HOTEL,  NORWICH,  on 
dav  of  FEBRUARY  next,  at  One 
re  VALUABLE  LIFE  PoLlCIES. 
y  be  had  of  Mr.  E.  C.  Baiuet,  the 
S,  the  Solicitor  in  the  Bankruptcy. 
AccTiu!iS£R,  Bank-chambers,  Nor- 


¥, 


Periodical  Salea  (established  upwards  of  a  Qaszter  of  a 
Centuzy.) 

1ITR.  MARSH  begs  to  announce  that  hit 
ItL  PERIODICAL  SALES,  established  ia  IM  lorthe 
disposal  of 

RBTSBsioita.  ABaoLCTX  Asn  Covrcranrr, 

LinS  iKTBKBSm  AKD  AxyviTiBi, 

POUCISS  or  LUTB  Asbukaxcb. 

Shabss  19  ALL  Public  UsrDBiTAKniai. 

Advowsoss  akd  Next  Pbsskxtatioxs. 

Masiobial  Rights  axd  Ttthb  RBSTCBABon, 
are  appointed  to  take  place  on  the  FIRST  THURSDAY  in 
motk  MONTH  throughout  the  year. 
Anction.Land.  and  Surveying  Offices.  54.  Caanoo-trset.E.C 

SOLICITOR'S  OFFICES  toLET.-First^lMg 
Offices  on  First,  Second,  and  Third  Floors,  in  onner 
building  with  double  entrance,  five  minutes  from  site  cff  nnr 
Law  CourU.  Biaht  hmre  rooms,  or  will  be  divided.  K«nu. 
90/..  on/.,  and  351.  A  Commis*>ioner  for  taking  AffldsTits 
mif^t  realise  rent  for  fees  from  parties  in  the  tame  hooM.- 
Appb'  at  l"t  John-street,  Bedford-row. 


npHE    ST.   STEPHEN'S    CLUB. 

A  NEW  CLUB  for  the  CONSERVATIVE  PARTT.  ia 
the  <w»Tnf^*»^  vidnitj  of  the  Houses  of  Fariiament. 
T*mstees. 
His  Grace  the  Duke  of  Aberooxn,  K.O. 
The  Right  Hon.  the  Earl  of  Dartokouth. 
The  Viscount  Holme»dale.  M.P. 
W.  H.  Smith.  Esq..  M.P. 

^ ■" — "  Management. 

E  The   Msninis  of  HsmiUaxi, 

J,  M.P. 

R 

Hennr~i^)C^    ^kikeT.  Eiq^ 

H  The*  viscount  Sandon,  M.P. 

J.  B.  B.  SapweD.  Esq. 

L  Leonard  Sedgwick.  Em. 

H  Rowland  Winn,  Esq..  M.P. 

C« 

a  new  Conserrative  Chb.  to 
OQ  to  Constitutional  Prmdp!««. 

N  '  securing  an  unriraOed  Site 

f  o  e  Houses  of  Parliament,  ssd 

w  ailwsy.  _ 

X  the  National  Club,  So.  I, 
Yi  JCT  the  Slst  day  <A  Jsnosiy 

18  le  is  built.    The  Anntial  8ab- 

sc  as.  and  the  Entniuoe  Fee  st 

Si  mAMTS.  after  which  the  Sab- 

sc  ta   Seven  Guineas,  snd  the 

E  s.    The  next  Ballot  win  talw 

Pl 

ad  and  Co..  Charing-crosF. 
All  communications  to  be  to  the  Committee  at  the  Tnn. 
porary  Offices.  11,  Qreat  Qu*><?n-titrpet.  Westminster.  S.W. 

MANILLA  CIGARS.— Messrs.  VENNING 
and  Co.,  of  17.  East  India  Chambers,  London,  mts 
iuat  received  a  consignment  ot  No.  3  MANILLA  CIGARS, 
in  excellent  condition,  in  boxes  of  .'iOO  each.  Price  5(ta,  per 
box.  Orders  to  be  accompanied  by  a  remittance. 
N.B.~8ample  boxea  of  100,  lOt.  M. 

KINAHAN'S  Ii  L  WHISKY.— This  ode- 
brated  and  most  dehcioux  old  mellow  spirit  ii  the  niy 
CREAM  OF  IRISH  WHISKIES,  in  quJitv  unrirsUeiJ. 
perfectly  pure,  and  more  wholesome  than  the  finest  Cojrnsc 
Brandy.  Note  the  red  seal,  pink  label,  and  cork  braoded 
-  Kinahan's  LL.  Whisky ."-Noi*-  Wholesale  Depot,  Ia,  Great 
Titchfleld-street.  Oxford-street.  W. 


ASTRINGENT       LOZENGES 
OF  THE  RED  GUM  OF  AUSTRALIA 
For  Relaxed  Throat,  in  Bottles.  2t. 
MURIATE    OF    AMMONIA    LOZENGES.      ^ 
In  Bottles.  U.     Useful  for  Bronchitis,  by  loosening  tlM 
phlegm  and  reheving  violent  fits  of  ooughing. 
P.  and  P.  W.  SQUIRE, 
Chemist  on  the  E«tobli8hment  in  Ordinary  to 
THE  QUEEN 
(Gasetted  Aui?.  s.  IKtT-Dec  SI.  l«7). 
577.    OXFORD    STREET.    LONDON. 


THE    NEW    BANKRUPTCY  COURT. 
Is  only  ft  few  minutes*  walk  from 

CA  R  R '  S,  265,  STRAND.- 
"  If  I  desire  a  substantial  dinner  off  the  joint,  with 
the  agreeable  aocoinpaniment  of  light  wine^  both  cheap  snd 
good.  I  know  only  of  one  house,  and  that  is  in  the  Strsno, 
dose  to  Dane*s-inn.  There  you  may  wash  down  the  roast 
beef  of  old  England  with  excellent  Burgundy,  at  two 
shillings  a  bottle,  or  you  may  be  supplied  with  half  a  bottle 
for  a  shilling."-^//  tke  Tear  Round,  June  18, 18M,  page  m. 
The  new  Hall  lately  added  is  one  of  the  handsomest 
dining  rooms  in  London.  Dinners  Jrom  the  joint],  veg^ 
les.  Ac.  1*.  M.  . 


SPARBXING   CHAMPAGNE,    direct  from 
Epemay,  in  brilliant  condition,  pale  and  dry.  sent  in 
the  original  packages. 

CARRIAGE  PAID  to  any  RaUway  Station 
in  England,  or  delivered  free  within  four  miles  of  lbs 
Royal  Exchange,  for 

ONE  GUINEA  AND  A  HALF  per  DOZEN, 
on  reoeii)t  of  cheque  or  poet-oflioe  order,  paysble  to 

JOSEPH  LEEMAN  and  CO.,  WINE  MER- 
CHANT. 1.%  and  130.  Leadenhall-street.  L  ^  don.  E.C. 
N.B.— All  Wines  at  reasonable  prices  for  Caidi. 


F 


OR  COUGHS,  COLDS,  ASTHMA, 


T>RONCHITIS,  and  NEURALGIA, 


THE  GREAT  REMEDY  of  the  day  is  Dr. 
J.  COLLIS  BROWNE'S  CHLORODYNB:  a  few 
doses  will  cure  all  incipient  oa«es.  ^.    ^^ 

Caution.— The  extraordinary  medical  reporti  *"*  !?*.Tr 
cacy  of  Chlorodyne  renders  it  of  vital  importance tbattae 
public  should  obtain  the  genuine,  which  Ib  now  *oW  unoer 
the  protection  of  Government  authorising  a  stamp  bwmg 
the  words  "Dr.  J.  CoUis  Browne's  Chlopwirne.'' with<mt 
which  none  is  genuine.  See  decision  of  Vice-Chanoellor  bir 
W.  Page  Wood,  the  Times,  July  16, 18M.    ^   ^    „    .  _<^ 

Soldin  botUes,  \s.  \kd^  ts.ii.  and  As.  M..  Iw  »«  c^|*? 

Sole  Manufacturer.  J.  f.  DAVkNP0RT,S8,Great  Bussell- 
street,  London,  W.C. 
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without  fome  stronger  indttcemait 
iMTe  ftt  protent  Soffioe  it  that  io  our  opioioo, 
looking  at  the  proTiiioos  of  the  Act  itielf  and 
the  pnodplet  of  law  to  which  we  hare  adTerted, 
there  if  loiiiid  reason  for  coming  to  the  conclu- 
sion that  a  married  woman  cannot  be  elected  to 
or  sit  npon  asohool  board. 


OUR  MILITART  ESTABLISHMENT. 
Cue  readers  are  not  to  suppose  from  the  aboTO 
heading  that  we  are  going  to  plunge  into  the 
warm  oontrorersy  now  bdng  cani^  on  as  to 
the  merits  and  demerits  of  different  military 
systems.  The  topie  wiU  no  doubt  be  thoroughly 
discussed  in  the  approaching  session  of  Parlia- 
ment, and  we  only  hope  that  the  discussion  will 
be  a  pesce^  one.  Our  purpose  in  taking  up 
the  subject  at  all  is  only  to  take  a  short  rsTiew  of 
the  laws  that  hare  regulated  our  military  force 
at  different  times.  To  begin  with  the  present 
time ;  it  need  hardly  be  obserred  that  we  depend 
both  for  attack  and  defence  (so  far  as  our  force 
by  land  is  concerned)  upon  a  regular  standing 
army,  composed  of  men  Toluntarily  enlisted  for 
a  spedflc  time,  and  during  that  time  bound  to 
go  whererer  they  are  sent.  This  army,  although 
now  become  a  permanent  institution,  is  regu- 
lated each  year  by  a  formal  Act  of  Par- 
liament—the Mutiny  Act— which  subjects  it 
td  martial  law,  and  recites  that  it  is  judged 
necessary  to  keep  it  up  for  the  safety  of  the 
kingdom,  the  defence  of  the  possessions  of  the 
Crown,  and  the  preservation  of  the  balance  of 
power  in  Europe.  This  standing  army,  as  we 
haTo  it  now,  is  a  creation  of  oomnaratiTely 
modem  times.  There  was  no  standmg  army 
in  England  before  the  reign  of  Charles  IL,  and 
in  time  of  peace  during  the  eighteenth  century 
it  numbered  at  any  time  little  oTer  17,000  men : 
and  it  is  a  remarkable  fact  that  courts  martial 
were  not  enabled  to  punish  eren  mutiny  or 
desertion  with  death  before  1718. 

In  early  times,  then,  there  was  no  standing 
army,  and  the  miliuury  force  at  the  disposal  of 
the  Crown  yaried  much  at  different  times  and 
under  different  circumstances.  That  force 
might  be  classed  under  two  different  heads.  In 
the  one  class  were  the  soldiers  who  were  bound 
to  serre  in  wars  abroad,  or  wherever  the  king*S 
commands  called;  the  chief  of  these  wwe 
the  tenanu  by  knight. service,  who  held  thar 
lands  of  the  king  on  cohdition  that  tiiey  should 
attend  him  in  his  wars  for  forty  davs  in  the 
year..  Their  own  vassals  were  also  bound  in 
the  same  manner  to  accompany  them.  When 
the  forty  days,  however,  had  expired,  their  feudal 
service  was  discharged,  and  if  the  king  chose  to 
continue  the  war  he  could  only  retain  them  by 
their  own  consent  and  at  his  own  expense.  But 
in  addition  to  the  military  tenants  and  their 
▼assals  there  is  no  doubt  that  forced  levies 
were  frequently  made  by  our  early  kings 
contrary  to  law  and  constitutional  right, 
sm'd  several  Acts  of  Parliament  were  passed 
in  the  reigns  of  Edward  IIL  and  Henry  iV., 
to  declare  the  illegality  of  such  levies;  for  it  has 
always  been  a  principle  in  our  Constitution, 
recognised  even  by  those  who  endeavoured  to 
transgress  it,  that  unless  for  the  defence  of  the 
realm  against  invasion  or  in  time  of  threatened 
invasion,  no  man  should  be  called  upon  to  serve 
as  a  soldier,  or  in  any  war  outside  the  kingdom, 
unless  by  his  own  consent,  or  the  consent  of  his 
<:hosen  representotives.  Besides  this  class  of 
foro^  bound  either  by  tenure  or  by  special  en- 
gagement to  serve  wheresoever  it  should  be 
c  lied,  there  was  the  second  description  of  force, 
whose  only  duty  was  to  maintain  peace  at  home 
and  to  protect  the  kingdom  in  case  of  its  being 
invaded,  and  this  is  the  force  to  which  the  name 
<it  miliUa  has*  been  usually  applied.  Accord- 
ing to  all  aooounts,  a  national  militia  wi:s  first 
•established  in  the  kingdom  by  King  Alfrbd,  Mid 
the  force  has  been  maintained  in  one  shape  or 
other  ever  since,  still  retaining  that,  domestic 
and  defensive  character  which  it  had  from  the 
beginning.  Various  statutes  were  passed  at 
different  times  to  make  it  more  effective.  In 
the  reign  of  Hbhrt  II.  (27  Hen.  2),  it  was 
enacted  that  every  freeman,  according  to  ihe 
▼alue  of  his  estate  or  movables,  should  hold 
himself  constantly  furnished  with  suitable  arms 
and  equipments,  and  the  statute  of  Winchester 
(18  Edw.  1,  c.  6)  again  provided  that  every  man, 
between  the  ages  of  fifteen  and  sixty,  was  to  be 
assessed  and  sworn  to  keep  armour  according  to 
the  value  of  his  lands  and  goods— for  fifteen 
pounds  and  upwards  in  rent,  or  forty  marks  in 
igoods^  a  hauberk  and  iron  breastplate,  a  sword, 


a  koUt,  and  a  horse ;  for  smaller  pvoperty  less 
extensive  arms;  and  a  view  of  this  armour 
was  to  be  taken  twice  in  the  year  by  constables 
chosen  in  every  hundred.  From  about  the 
year  1800  to  1550  it  was  usual  in  times  of  public 
danger  to  issue  commissions  of  array,  empowering 
those  to  whom  they  were  addressed  to  muster 
and  train  all  men  capable  of  bearing  arms  in 
the  counties  to  which  their  commission  ex- 
tended, and  hold  them  in  readiness  to  defend 
the  kingdom.  About  the  time  of  Edward  VI. 
these  commissions  of  array  were  superseded  by 
lieutenants,  who  were  created  as  standing  repre- 
sentatives of  the  Crown  to  keep  the  counties 
in  military  order,  and  things  went  on  in 
this  way  until  the  reign  of  Jambs  L,  when 
these  ancient  provisions  with  regard  to  the 
militia  were  abrogated.  The  order  in  which 
the  militia  now  stands  by  law  is  chie^y  built 
upon  the  statutes  that  were  passed  in  the  reign  of 
Cha&lbs  II.  upon  the  abolition  of  mihtaiy 
tenures,  their  provisions  being  renacted  by  the 
present  militia  laws.  The  general  scheme  of  these 
laws  is  to  discipline  at  stated  periods,  for  the  in- 
ternal defence  of  the  country,  a  certain  number 
oi  the  inhabitants  of  every  county,  enlisted  fur  a 
certain  number  of  years,  and  officered  by  the 
lord  lieutenant,  the  deputy  lieutenants,  and 
other  persons  with  certain  property  qualiflca- 
tions  under  a  commission  from  the  Crown ;  and 
in  case  voluntary  enlistment  does  not  supply  the 
doe  number  required  for  the  service,  there  are  pro- 
visions for  a  compulsory  levy  by  way  of  ballot 
These  provisions,  however,  are  not  now  in  force, 
having  been  suspended  until  the  end  of  next  ses- 
sion:  (see  28  &  29  Vict  c  46,  aiM  82  &  88  Vict 
c  85.)  We  will  close  these  remarks  by  quoting 
the  observation  of  Hallax,  in  his  History  of 
England,  upon  this  our  ancient  national  force, 
as  it  presented  itself  in  his  time.  **  From  some 
defect  in  its  constitution,  arising  out  of  too  great 
attention  to  our  ancient  local  divisions  and  of 
too  indiscriminate  a  dispensstion  with  personal 
service,  which  has  filled  the  ranks  with  the 
refuse  of  the  community,  the  militia  has  grown 
unpopular  and  burthensome— rather  conddered 
of  latc^  by  the  Government,  as  a  means  of 
recruiting  the  army  than  as  worthy  of  preser- 
vation in  itself,  and,  accordingly,  to  be  Uirown 
gde  in  time  of  peace — ^yet  the  success  of  that 
[gnific»ni  organisation,  Which,  in  our  own; 
time  has  been  established  in  France,  is  sufficient 
to  evince  the  possibility  of  a  national  militia; 
and  we  know  with  what  spirit  such  a  force  was 
kept  up  for  some  years  in  this  country,*'  &c 


THE  LAW  REGARDS  NOT  FRACTIONS 

OF  A  DAY. 
The  assertion  which  we  have  placed  as  a  head- 
ing to  these  remarks,  ought  never  to  have  been 
raised  to  the  dignity  of  a  legal  maxim.  Any 
one  who  regarded  and  acted  on  it  as  the  expres- 
sion of  a  general  mle,  would  speedily  nave 
leamt,  to  his  own  confusion,  that  he  had  been 
leaning  on  a  broken  reed.  If  it  be  a  rule  at  all, 
it  is  one  in  which  the  exceptions  are  so  numerous 
and  important  that  it  is  well  nigh  eaten  up  by 
them,  as  every  mle  which  contravenes  nature  and 
the  reality  of  things  is  destined  to  be.  Singularly 
enough  the  maxim  is  question  is  one  that 
usually  becomes  very  earfv  and  firmly  fixed  in 
the  mind  of  a  tvro  in  the  law,  as  being  the 
alleged,  if  not  tne  true,  reason  why  the  law 
deems  any  given  number  of  yean  of  life  to  be 
attained,  not  merely  without  reference  to  the 
anniversary  of  the  precise  moment  of  birth,  so 
as  to  make  the  first  instant  of  the  day  of  anni- 
versary the  attainment  of  the  given  age,  but  by 
an  ultra  refinement,  which  we  presume  arises 
from  the  possibility  of  a  birth  on  the  stroke 
of  midnight,  and  the  impossibility  of  deciding 
to  which  day  the  birth  would  then  properly 
belong,  accelerates  the  attainment  of  the  given 
age  by  an  additional  twenty-four  hours.  The 
general  maxim,  of  which  the  maxim  we  are  dis- 
cussing is  only  a  branch,  is  a  sound  one,  though 
requirUig  excessive  caution  in  is  application, 
viz.,  ^De  mUmmU  wm  etirat  kx."  What  was  a 
mmwmm  in  the  days  of  stage  waggons  and  witch* 
craft,  will  not  by  any  means  neoessarily  be  con- 
sidered so  in  those  of  steam,  electricity,  and 
exact  science.  Subject  to  the  notable  exceptioo 
to  which  we  have  just  referred,  and  perhaps  one 
or  twoothersy  aday  is  no  more  a  minimum  legally 
~  in  it  is  astronomically.  We  need  cite  no 
authorities  to  riiow  that,  in  questions  of  sur- 
vivorship^ the  vesting  of  estates,  priori^  of  in- 
cumbrances, and  registration,  4c.,  the  law  will 


take  cognisance  of  an  hour,  a  minute,  or,  in  fact, 
anyappredable  interval  of  time. 

We  apprehend,  also,  that  there  can  be  no 
doubt,  though  we  are  not  aware  that  the  point 
has  ever  been  judicially  decided,  that  the  courts 
will  take  cognizance  of  absolute^  as  distin- 
guished from  local,  time,  in  other  words,  of  the 
effect  of  differences  of  longitude.  Thus,  if  it 
were  necessary  to  determine  whether  A.,  who 
died  at  London  at  four  am.,  or  B.,  who  died  on 
the  same  day  at  New  York,  at  noon,  were  the 
survivmr,  a  court  could  not  disregard  the  fact  of 
New  York  being  nearly  seventy-four  degrees  of 
longitude  west  of  London,  and  that  London 
time  is  nearlly  five  houn  in  advance  of  New 
York  time,  and  mus^  consequently,  adjudge  B. 
to  have  been  the  survivor. 

As  a  recent,  and  somewhat  curious,  illustra- 
tion of  the  non-ai^cability  of  the  maxim  as  to 
fractions  of  a  day,  we  may  refer  to  the  case 
of  Bowers  v.  iSwtlA,  decided  by  Lord  Romilly  on 
the  26th  ult  In  that  case  a  lady  had  covenanted 
that  her  after-acquired  property,  of  the  value  of 
500^  and  upwards,  which  might  accrue  at  the 
same  time,  should  be  settled  upon  certain  trusts. 
She  afterwards  became  the  donee  of  a  general 
power  of  appointment  over  a  sum  of  5000Z  She 
then,  by  eleven  deeds,  each  appointing  a  sum 
less  than  500t,  and  dated  on  successive  days,  but 
some  of  which  by  mistake  were  executed  on 
identical  days,  appointed  the  whole  5000i!.  to 
herself.  The  Master  of  the  Rolls  held  that  the 
several  ai^ointments,  made  on  the  same  days, 
were  necessarily  successive,  and  that  as  the 
lady's  title  to  the  several  sums  appointed  did  not 
accrue  at  the  same  instant,  tiie  appointed  sums, 
though  together  exceeding  500/L,  did  not  come 
within  the  scope  of  the  covenant  The  case  is  a 
suggestive  one  to  conveyancers,  as  showing  the 
expediency  of  extending  the  covenants  for  the 
settlement  of  after-acquired  property,  so  as  to 
place  the  donee  of  a  general  power  under  an 
obligation  to  exerdse  it  in  favour  of  the  trustees 
of  the  settlement 


FRAMING  INDICTBfENTS. 
It  is  frequently  of  the  very  flrat  consequence 
that  crimes  alleged  should  lie  correctly  and  suffi- 
ciently stated  in  the  indictment  Miscarriages 
4re  otherwise  aplto  occur  baulking  justice  in  the 
most  oomplete'wayi  Of  M»  we  have  a  remark- 
able iUttstratipn  in  the  case  of  JtUg,  (in  error)  v. 
Bom  McKetvor  heard  in  the  Irish  Court  of 
Queen's  Bench  on  the  26th  ult  The  prisoner 
had  been  convicted  of  srson  at  the  October 
Quarter  Sessions  of  Monaghan,  and  sentenced  to 
three  yean'  penal  servitude.  The  Crown  sought 
to  have  the  sentence  amended— the  minimum 
term  of  penal  servitude  under  the  statute  being 
five  years. 

The  Lord  Chief  Justice  said  the  objections 
taken  to  the  caption,  showing  the  jurisdiction 
under  which  the  prisoner  was  convicted,  were 
held  by  the  court  to  be  untenable,  and  he  would 
say  no  more  on  the  subject  than  that  it  was  very 
carelessly  drawn.  The  next  question  to  be  con- 
sidered was,  whether  the  indictment  was  main- 
tainable. The  section  of  the  statute  on  which 
the  indictment  was  founded  enacted  that  mali- 
ciously setting  fire  to  a  **  stack  of  hay,  com, 
agricultural  produce,"  &&,  was  an  offence 
punishable  by  penal  servitude  even  for  life.  In 
the  present  case  the  indictment  was  for  setting 
fire  to  a  "  cock  "  of  hay.  "  Now,"  his  Lordship 
said,**  it  was  most  important  that  precision  should 
be  enforced  in  the  administration  of  the  criminal 
law  of  the  conntry,  and  it  was  the  duty  of  the 
very  respectable  persons  who  managed  these 
prosecutions  to  follow  the  plain  words  of  the 
statute,  and  to  attend  to  the  precedents  which 
would  guide  them  rightly.  The  court  could 
not  vield  to  the  argument  that  *cock'  and 
*  stacjc '  were  synonymous  terms.  Dr.  Johnson 
described  'cock,'  ci  bay  as  *asmsll  quantity 
of  hay,'  and  a  *  stack*  ^as  '  a  large  quantity  A 
hay,'  the  distinctioo  being  sustained  by  several 
other  authorities.  The  court  could  not  assume 
that  the  Legislature  meant  to  aittx  penal  servi- 
tude for  life  for  the  offence  of  firing  a  small 
quantity  of  hay,  when  the  very  effence  was  pro- 
vided for  in  another  section  ox  the  statute,  and 
a  lesser  sentence  attached.  Here  the  indictment 
could  clearly  be  sustained  by  proof  of  firing 
something  different  in  nature  and  character 
ffom  a  *  stack,'  and  therefore  the  indictment 
was  bad.  His  Lordship  referrad  to  several  cases, 
to  show  that  whsre  there  was  any  doubt  as  to 
the  precise  offence  charged  the  indktment  was 
invalid,  and  concluded  hj  stating  that  the  cowt 
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BoMSBTOH  (Wm.  H.),  Bmm  «•  PrfaogMtePeet,  Bmwitar, 

Middl*««x.   Feb.  14:  Qymm  and  WeaUiori^  1011011018, 

S.  All  BAinteHSOOzt,  Bnatol. 
Tmatcmbk  Mm.).  Wait  PrMrton,  Mifldle»OT,breiwor,  lUnih 

10;  Wm.  WiDr,  lolioltor,  Ux^dge.  Mi**-'' 

THOiiA«(Ani»  W.  P.).  1.  '^-^-  — 

N.W.    Feb.  »rJ.  A. 

TKAtiifG«oo!uttreMton.  Derby,  ftfmer.   Much  1 ;  John 
BMDford,  toUoitor.  Aahborne.  Dexbj. 


Thi  Courts  of  Law  and  Chancbbt.— The 
Lord  Chancellor  hM  made  an  order  transfeninff 
30  eaoses  from  Vioe-Chanoellor  MaUns*  Court  and 
70  from  Yioe-Chanoellor  Bacon's  Court  to  the 
Master  of  the  Bolls.  The  judges  on  the  rota  for 
the  next  sessions  of  the  Central  Criminal  Conrt, 
oommenoinff  on  Monday  are  Baron  Martin,  Mr. 
Justice  MeOor,  and  Mr.  Jnstioe  Montague  Smith. 
An  improvement  has  been  made  at  the  ohambers  of 
'Vloe-Chanoellor  Malins  by  the  Ust  of  summonses 
before  the  chief  clerks  being  printed.  The  Bolls 
Court  has  had  them  printed  for  a  long  time,  and 
it  would  be  an  advantage  if  the  chi^  clerks  of 
Vice-Chanoellor  Stuart  and  Tloe-Chancellor  Bacon 
adopted  the  same  rule. 

The  Dbbtobs*  Act. — A  new  order  has  iust 
been  made  by  Baron  Martin,  Mr.  Justice  Willes, 
and  Mr.  Justice  Lush,  in  reference  to  commitals 
uader  the  Debtors  Act  The  practice  of  the  three 
common  law  courts  was  different ;  one  judge  com- 
mitted  in  default  of  pajment,  and  another  judge 
required  a  (second  apphcationto  be  made  on  the 
decree  with  proof  of  means  to  pay.  The  subject 
was  referrea  to  one  of  the  judges  of  the  three 
courts,  and  the  new  order  states  that  their  lord- 
ships had  considered  the  matter  and  were  of 
opinion  that  it  was  objectionable  to  issue  the  orders 
in  any  other  torm  than  that  of  absolute  and  im- 
mediate committaL 

The  Custody  op  Tb8tamentabt  Documents. 
— In  the  course  of  a  case  in  the  Court  of  Probate, 
Lord  Penzance  recently  complained  of  the  present 
state  of  the  law,  which  allowed  a  testator  to  keep 
his  will  anywhere  he  pleased.  The  natural  conse- 
quence was,  that  if  any  person  interested  under 
an  intestacy  had  access  to  the  testator's  papers 
lifter  his  death,  the  will  was  at  that  personV 
mercy.  If  it  had  remained  in  the  testator's 
custody  until  his  death,  and  it  was  not  forth- 
coming, the  law  was  bound  to  presume  that  he 
had  destroyed  it,  although  other  people  might 
have  had  opportunities  of  destroying  it.  So  it 
came  about,  that  the  liberty  given  to  a  man  of 
keeping  snoh  an  important  dooument  as  a  will 
anywhere  he  pleased,  threw  great  uncertainty 
upon  his  testamentary  dispositions. 

Legal  Touting  in  the  PoLicE-covBTS.—The 
following  letter  has  been  addressed  to  a  local 
paper :— "  As  a  member  of  the  legal  profession, 
and  as,  I  hope,  a  respectable  member  of  that  pro- 
fession, and  also  as  a  regular  attendant  at  the 
Lambeth  police-conit,  allow  me  to  make  a  few  re- 
marks upon  the  order  recently  made  by  C.  E.  Elli- 
son, Esq^ ,  one  of  the  magistrates  of  that  court,  on 
the  apphcation  of  Mr.  Oak  p.  the  gaoler,  relative  to 
the  disreputable  practice  of  touting  for  business 
that  has  for  a  long  time  existed  in  that  court  on 
the  part  of  certain  members  of  the  legal  profes- 
sion who  have  made  it  their  practice  to  attend 
that  court,  and  thrust  their  services  upon  all 
classes  of  persons  who  may  unfortunately  be  com- 
pelled to  be  there.  The  tenour  of  Mr.  Oaks'  ap- 
plication, and  of  the  learned  magistrate's  obser- 
vations thereon,  to  which  I  allude,  were  fully 
reported  in  the  Morning  Advertiser  of  the  29rd 
inst.,  and  other  daily  papers,  so  that  I  need  not 
now  repeat  them,  my  sole  object  being  to  express 
the  gratification  that  I  personally— and  I  am  sure 
I  may  add  every  honourable  and  respectable 
attorn^ — must  feel  at  the  truly  excellent  order 
given  by  Mr.  Ellison,  and  which,  it  is 
to  be  hoped,  will  be  strictly  enforced.  To 
entreat  these  touters  to  diseontinue  the  ob- 
jectionable practice  I  feel  would  be  useless,  their 
sole  object  being  shillings  and  pence,  regardless 
of  the  means  by  which  they  are  obtained.  To 
bring  the  matter  before  the  legal  i>rofeesion  at 
large,  I  fear  would  be  of  little  aviul,for  this  simple 
reason,  so  very  few  members  of  the  profession 
practise  in  the  criminal  courts,  that  the  great 
bulk  have  no  idea  of  the  unprofessional  and 
disreputable  practices  that  are  so  prevalent  in 
those  courts.  The  surest  mode,  therefore,  to  stay 
this  professional  canker  worm  is  by  such  an  order 
as  tlukt  lately  given  by  Mr.  Ellison.-  The  rest  must 
be  left  to  the  judicious  discernment  of  the  public, 
to  select,  in  case  they  require  professional  assist- 
ance, a  gentleman  desirous  of  acting  with  earnest- 
ness towards  his  client  and  with  credit  to  himself. 
I  will  onlv  add  that  there  are  as  honourable  and 
respectable  practitioners  in  our  criminal  courts  as 
in  the  Superior  Courts,  and  I  therefore  trust  that 
the  public  will  discern  to  what  class  of  indivi- 
dimls  the  above  order  is  intoided  to  apply,  and, 
will,  in  judging  between  the  parties  oonoemed, 
candidly,  and  with  justice  exclaim,  paltnam  9m 
meruit  ferat  /—Yours  truly,  Wai.tbb  H.  Fuujl- 
o AB.  7,  Arthur-street,  Walworth,  24th  Jan.  1871." 


THE  BENCH  AND  THE  BAR. 

CALLS  TO  THE  BAB. 

Linooln'8-ihn.— The  imdermenticmed  gentle- 
men have  been  oalled  to  the  Bar  nr  the 
Honourable  Society  of  Linooln's-inn : — Sidney 
James  Owen,  Esq.,  M.A.,  Oxford;  Alexander 
William  M*Dougall,  Esq.,  B.A.,  Cambridge ;  James 
Lempriere  Hammond,  Esq.,  a  Fellow  en  Trinity 
College,  Cambridge,  M.A. ;  Eafflesfield  Biadshaw 
Aiohibfild  Lookhart  Smith,  Esq.,  a  Fellow  of 
Christ's  College,  Cambridge,  MJL :  Christopher 
Henry  Edmund  Heath,  B.A..  Oxford ;  Percy  Ifit- 
ford,  Esq.;  Bnssell  Donnithor^o  Walker,  Esq., 
B.A.,  Oxford;  John  Timms,  Esq.,  BJL,  Cam- 
bridge ;  William  Bann  Kennedy,  Esq.,  a  Fellow  of 
Pembroke  College,  Cambridge,  B.A.;  Arthur 
Johnston  Mackev,  Esq.,  BJL.,  Oxford  ;  Wallwyn 
Pover  Burnett  Shepheard,  Esq.,  B.A.,  Cambridge ; 
Bobert  Wardrop,  Esq.,  University  of  Edinburgh ; 
Thomas  Maithuid  Gibson,  Esq.,  B.A.,  Oxford; 
Henry  Ernest  Hall,  Esq.,  BA.,  OEunbridflfe;  George 
Pemberton  Leach,  Esq.,  B.A.,  Oxford;  Edward 
John  Watson,  Esq.,  B.A.,  Cambridge;  William 
Wilbraham  Ford.  Esq.,  B.A.,  Oxford ;  Jamshedji 
Jivanji  Gasdar,  Esq.,  MA.,  Bombay  University ; 
Hormusjee  Pestonjee,  Esq.,  B.A.,  Bombay  Univer- 
sity ;  Harold  Carylon  Gore  Browne,  Esq.,  B.A., 
Cambridge;  Alexander  Bobertson,  Esq.,  MJL., 
University  of  Edinburgh;  and  George  Bobert 
Elsmie,  Esq.,  University  of  Aberdeen. 

Inker  Temple. — ^The  undermentioned  gentle- 
men have  been  oalled  to  the  Bar  by  the  Honourable 
Society  of  the  Inner  Temple :— Henry  Herbert 
Stephen  Croft,  Esq.,  M.A.,  Cambrid^  ;  Cornelius 
Neiae  Dalton,  Esq.,  M.A.,  Cambridge;  Henry 
Wagner,  Esq.,  M.A-,  Oxford ;  William  John  James, 
Esq.,  B.A.,  Cambridge;  fSrancis  Henry  Black- 
bume  I^uiiell,  Esq.,  M  A.,  Cambridge ;  William 
Wightman  Wood.  Esq.,  B.A.,  Oxford;  WiUiam 
Henry  Walter  Ballantine,  Esq.,  LL.6.,  Cambridge ; 
James  Jardine,  Esq.,  M.A.,  Cambridge;  Arthur 
Edward  Clarke,  Esq.,  B.A.,  Cambridge ;  Charles 
Welsby,  Esq.,  B.A.,  Cambridge ;  Henry  Anchade 
Harben,  Esq.,  B.A ,  London  ;  John  Henry  Craw- 
ford, Esq.,  B.A.,  Oxford ;  Charles  James  Tarring, 
Elsq..  B.A.,  Cambridge;  Isaac  Bichard  Beece, 
Esq.,  6.A.,  Cambridge ;  Thomas  James  Sanderson, 
Esq.,  Cambridge;  Percy  Gye,  Esq.;  the  Hon. 
Frwieriok  George  Lindley  Wooa, B.A.,  Cambridge; 
Edmubd  Kelly  Bayley,  Esq.,  LL.B.,  Cambridge ; 
Henry  Lyon  Anderton,  Esq.,  B.A.,  LL.B.,  Cam- 
bridge ;  Edward  Morten,  Esq.,  B.A.,  Cambridge ; 
George  Flood  France,  Esq.,  B.A.,  Oxford ;  and 
George  Herbert  Morrell,  Esq.,  MA.,  Oxford. 

Middle  Temple. — The  undermentioned  gen- 
tlemen have  been  called  to  the  Bar  by  the 
Honourable  Society  of  the  Middle  Temple:— 
Hector  Graham  Browne,  E^q.,  James  Henry 
Nelson,  Esq.,  M.A.,  late  Fellow  of  King's  College, 
Ca  ^ibridge ;  Henry  Denny  Warr,  Esq.,  M.A.  and 
Fellow  Trinity  Hall,  Cambridge ;  Frederick  John 
Staples  Browne,  £i<q. ;  Beniamin  Law,  Esq., 
M.A.,  Queen's  College.  Oxfora ;  Walter  Mytton 
Colvin,  Esq.,  LL.B.,  Trinity  Hall,  Cambridge; 
Charles  Metcalfe  Dick,  Esq. ;  |  Francis  Smith, 
Esq. ;  George  Lacghton,  Esq. ;  Bichard  Ingram 
Dausey,  Esq.,  B.A.,  Queen's  College,  Oxford ; 
James  Cruikshank  Boger,  Esq. ;  William  Augustus 
Bonnaud,  Esq.  ;  Edmund  Albert  Nuttall  Boyds, 
Esq.;  Georgq  Charles  Kilby.  Esq.;  Charles 
Coleman  Dillon,  Esq. ;  Jacob  Thomas  (Jeogegan, 
Esq.,  B.A.,  Trinity  College,  Dublin;  and  Edgar 
Hutchinson  Little,  Esq.,  MA.,  Brasenose  Col- 
lege, Oxford. 

Gbat's-inn.— William  Bowen  Eowlands,  M.A., 
Jesus  College,  Oxford,  holder  of  a  certificate  of 
honour,  first-class,  liichaelmas  Term  1870,  has 
been  called  to  the  Bar  by  the  Honourable  Society 
of  Gray's-inn. 

COUBT  OF  QUEEN'S  BENCH. 

Re  HUDDLSSTON,  Q.C. 

This  was  an  application  on  behalf  of  Mr.  Hud- 
dleston,  Q.C.,  and  Mr.  Harington,  of  the  Oxford 
Circuit  bar,  for  a  criminal  information  against  a 
Mr.  Walker,  for  libellous  letters  with  reference  to 
their  conduct  as  his  counsel  in  the  settlement  of  a 
case  tried  on  that  cirouit  As  it  will  be  seen  it 
was  admitted  ^baX  there  was  no  foundation  what- 
ever for  these  imputations,  and  they  were  unre- 
servedly withdrawn,  and  the  affair  was  thus 
disposed  of,  it  is  not  necessary  to  enter  further 
into  the  matter  than  to  state  what  actually 
occurred  to-day.    On  the  ease  being  called  on, 

M.  Chambers^  Q.C.,  who  appeared  for  Mr. 
Walker,  begged  on  his  behalf  unreservedly  to 
withdraw  any  imputation  upon  the  conduct  or 
character  of  the  gentlemen  referred  to,  and  to 
offer  ihe  most  ample  apology  for  the  reflections 
contained  in  his  letters. 

The  Attomey-Oenerdl  who  (with  J.  0,  Or^is) 
appeared  for  the  prosecutors,  said  that  they  had 
not  thought  it  neoessarv  to  institute  the  pro- 
ceedings until  the  letters  had  been  so  persistently 
'  \  reused  that  it  became  unavoidable  to  do  so,  and 


he  most  add  that  the  letters  oomplaiiied  of  ap* 
peared  to  involve  a  serious  imputation  opon  tiSe 
ohazmoter  of  the  profession  as  a  body.  For  if  it 
were  possible  to  believe  tiiat  the  proseootors,  one 
of  them  a  leader  of  his  circuit,  could  be  oapi^le 
of  the  oonduot  imputed— that  is  of  oonspirmg  to 
betny  their  client  — it  oould  not  be  that  the 
character  of  the  whole  profession  must  severely 
suffer.  However,  as  these  imputations  were  now 
unreservedly  withdrawn,  it  only  remained  for 
them  to  say  that  the  object  of  the  proceedings  was 
answered ;  and,  therefore,  he  consented  at  once  to 
put  an  end  to  it  on  the  usual  terms. 

Blackburn,  J.  said  he  felt  it  proper  to  state 
that  it  was,  he  believed,  the  opinion  of  the  Lord 
Chief  Justice  and  the  other  members  of  tiie  Court 
when  the  application  was  made  that,  so  far  as  the 
character  of  the  gentlemen  mentioned  was  oon- 
oemed,  no  such  proceeding  was  necessary,  as  no 
one  would  for  a  moment  believe  the  imputatkms 
eomplained  of.  But  he  must  add  that,  as  Uiese 
imputations  had  been  so  persisted  in  as  to  become 
a  nuisance  which  it  was  necessary  to  put  an  end 
to,  it  was  a  very  proper  prosecution  to  institute. 
However,  as  its  object  appeared  to  be  answered, 
the  court  would  aUow  it  to  be  discontinued  upon 
the  usual  terms— that  is,  on  condition  of  payment 
of  the  costs  of  the  prosecutors,  their  full  costs  as 
between  attorney  and  client. 

Accordingly  the  rule  was  discharged  on  these 
terms.  ^^__^ 

Re  Hanbott,  (an  Attorn^). 

This  was  an  application  on  the  part  of  the  Incor- 
porated Law  Society,  to  strike  an  attorney  off  tiie 
rolls,  on  the  ground  that  he  had  been  guilty  of 
perjury  in  swearing  a  false  affidavit.  It  appeared 
that  he  had  discontinued  practice  for  some  years, 
having  become  a  clerk  to  a  firm  of  attorneys  in 
London,  and  entered  into  a  covenant  not  to  prac- 
tise in  or  near  London.  He  had,  however,  prac- 
tised in  the  course  of  1868.  At  the  end  of  1868  he 
desired  to  re  enter  practice  as  attorney,  and  with 
that  view  it  was  necessary  to  make  an  affidavit  in 
a  printed  form,  which  stated  that  he  had  not 
practised.  Upon  this  coming  to  the  knowledge  of 
the  Law  Society  they  made  this  application,  which 
was  referred  to  the  master,  who  made  a  renort 
which  was  now  read,  and  who  stated  that  he  liad 
arrived  at  the  concluHion  that  the  affidavit  was 
wrong,  but  that  there  had  not  been  wilful  and 
deliberate  perjury. 

The  Solicitor-Qeneral,  Oarth,  Q.C.,  and  Mcjn- 
tyre  appeared  for  the  attorney. 

Sir  /.  Karsfake^  Q.C.,  and  Murray  were  for  the 
Incorporated  Law  Society. 

After  the  hearing  of  the  case,  which  occupied 
several  bours, 

Mr.  Justice  Blackburn  pronounced  the  opinion 
of  the  court,  which  was,  that  on  the  whole  they 
would  adopt  the  merciful  conolosion  of  the  master, 
that  there  had  not  been  deliberate  perjury,  but 
that  there  had  been  a  want  of  proper  care  in 
swearing  the  affidavit  amounting  to  misconduct, 
for  which  the  attorney  must  pay  altogether  50^. 
and  be  suspended  until  November  next,  when,  if 
there  was  nothing  else  against  him,  he  might 
obtain  his  certificate.  The  learned  Judge  observed 
that  the  Law  Society  discharged  a  most  important 
duty  to  the  Profession  and  to  society  in  bringing 
such  cases  before  the  court. 


The  New  Law  Courts.— The  following  is  a 
list  of  the  tenders  delivered  on  the  20th  ult.  for 
putting  in  the  foundations  for  the  Law  Courts,  in 
the  Strand,  under  Mr.  Street,  architect :— Gammon 
and  Sons,  68,3471. ;  Holmes  and  Nichol,  66,900{. ; 
Lucas  Brothers,  65.719i. ;  Myers  and  Sons,  57,485t. : 
Lee  and  Sons,  56,500{. :  Taylor,  Johnson,  and 
Smith,  54,2402.;  Markwick  and  Thurgood,  40,0002. ; 
Holland  and  Hannen,  48,3001.;  Kork,  48,1821.; 
Webster,  47.5001. ;  Cubitt  and  Co.,  46,5552. ;  Brass, 
46,^402.;  TVoUope  and  Sons,  45,4732.;  Perry, 
44,9732.;  Browne  and  Bobinson,  44,6802.;  HiU, 
Keddell,  and  Waldram,  42,7502.;  Higgs,  41,9872; 
Henshaw  (too  kite),  88,3502. ;  Axford  and  WhilUer, 
87,1751. ;  Dove  Brothers,  36,7552.  The  differenoe 
between  the  highest  tender,  68,8472.,  and  the 
lowest,  86,7552.  (nearly  82,0002.),  both  being  from 
known  and  ests^blished  contractors,  will  increase 
the  astonishment  caused  l^  statmnents  in  tiie 
same  direotion  that  we  have  recently  made.  The 
result  would  be  interesting  if  the  two  parties  were 
to  make  an  analysis  and  comparison  of  their 
several  estimates.— Bui2d«r. 


Air  Evnnve  Dkihk.  —  Cacaoixv.  —  Cacao  nibs 
whan  freed  from  tba  oil  they  contalu  fall  intopowdei^ 
and  this  powder  is  Oaoaoiue.  There  is  neiUier  sugar  or 
any  other  admiztore  whatever.  The  merit  of  CacMne 
is  eutirely  due  to  the  iogeuioos  method  used  to  remove 
the  oil,  withoat  interfering  with  the  floe  natural  fla?o«r 
of  the  cacao  nibs.  It  forms,  when  made,  one  of  tha  few 
light,  thin  warm  drioks  ao  re<inired  in  the  later  hours 
of  the  day.  Each  packet  is  labelled— James  Epps  and 
Co.,  HomoBOpathio  Chemists. 
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wbeUier  a  oobU  was  or  wm  not  a  ship. 
Aa  to  the  first  of  these  aoestions,  the  terms 
of  the  22nd  section  of  the  Merohant  Shii>- 
ping  Act  Amendment  Act  (1862)  are  too  ^lain, 
one  would  think,  to  be  mistikken.  It  says,  in  so 
manv  words,  that  the  power  of  oanoelling  or  sus- 
pending the  oertifioates  of  nuksters  and  mates  oon- 
ferred  on  the  Board  of  TnA9  b7  the  242nd  section 
of  the  Act  of  1854  shall  thenocfforth  "  Test  in  and 
be  ezerdsed  bj  the  loosl  marine  board,  masris- 
trates,  naval  oonrt,  Admiraltj  Oonrt,  or  other 
oonrt  or  tribonal  bj  which  the  case  is  inrestigated 
or  tried,  and  shall  not  in  fatnre  rest  in  or  be  ex- 
ercised bj  the  Board  of  Trade ; "  and  a  snbseanent 
danse  gives  the  board  pMower,  shonld  th^think  the 
justice  of  the  case  requires  it,  to  re-issue  or  return 
any  certificate  so  cancelled  or  suspended.  Upon  the 
first  point,  therefore,  the  learned  judge  oomdhave 
no  difficulty  in  deciding,  and  he  apparently  had  none, 
that  the  juatices  were  strictly  within  the  Act  of 
Psrliament.  Then  as  to  the  next  point— was  the 
coble  a  ship  within  the  meaning  oi  the  Act  ?  In 
the  interpretation  clause  of  the  Merohant  Ship- 
ping Act  the  term  "  ship,*'  we  need  hardly  say,  is 
maae  to  include  "  every  description  of  vessel  used 
in  navi^tion  not  propelled  by  oars/'  This  defi- 
nition IS  made  without  reference  to  the  size  of  the 
vessel,  however  small  her  tonna^.  If  she  is  not' 
propdLled  by  oars  she  is  a  ship  in  the  contempla- 
tion of  the  law ;  and  if  oars  are  her  only  means 
of  propulsion,  whatever  her  size  or  capacity,  she 
is  not  a  ship  within  the  above  defimtion.  Mr. 
Justice  Blackburn  was  perfectly  clear  upon  this 
point ;  but  he  goes  somewhat  further,  for  he  says 
that,  in  his  opinion,  the  term  **  ship  "  applies  "  to 
every  vessel  which  substantially  goes  to  sea.  He  did 
not  mean  to  say  a  little  boat  going  out  to  sea  for  a 
mile  or  two,  but  a  boat  whose  business  it  was  really 
and  substantially  to  go  to  sea,  would  be  a  ship, 
though  it  was  propelled  by  oars  like  the  vessel 
under  consideration.  Whenever  the  vessel  went 
to  sea,  whether  it  was  decked  or  not.  it  would  come 
within  the  definition  of  a  ship.  He  took  it  that 
the  justices  found  that  this  was  a  ship,  though  it 
was  only  of  a  small  size«  10  tons  burthen  and  2i 
feet  long,  yet  it  went  out  twenty  or  thirty  miles  to 
sea,  and  kept  out  for  days  together.  This,  there- 
fore, must  be  deemed  a  sca-going  vessel,  and  con- 
sequently a  ship,  even  wi<hout  the  aid  of  the  in- 
terpretation cliiise  in  the  Merohant  Shipping 
Act."  The  intention  of  the  Legislature  in  the 
clause  referred  to  is  too  plain  to  be  mistaken, 
and  it  is  rightly  interpreteil  by  the  learned 
judge.  A  vessel  employing  oara  only  as  a 
means  of  propulsion  can  never  be  a  sea- 
going vessel,  and,  therefore,  is  not  a  ship  either 
in  the  legal  or  nautical  sense  of  the  term.  On  the 
other  hand,  a  vessel  carrying  oars  for  occasional 
use,  but  ordinarily  propelled  bv  sai  Is,  is  a  craft 
that  may  go  to  sea  and  remain  there  an  indefinite 
period,  and,  consequently,  comes  fairly  within  the 
denomination  of  a  ship.  It  frequently  happens 
that  vessels  employed  in  river  navigation,  such  as 
barges  and  lighters,  which  are  moved  about  by 
oars,  are  of  much  greater  capacity  than  vessels 
that  go  to  sea ;  but  this  does  not  affect  the  ques- 
tion of  their  legal  definition.  As  the  law  stands, 
those  vessels  are  held  to  be  ships  only  which  are  not 
propelled  by  oars.  The  question  may  arise  whether 
steam  barges,  not  bein^  propelled  by  oars,  do  not 
come  within  the  definition  of  ships  as  laid  down  in 
the  Merohant  Shippiiu^  Act  ?  Mr.  Justice  Black- 
bum  gets  over  this  mfficnlty  in  some  degree  by 
limiting  the  definition  to  seagoing  vessels,  as  dis- 
tinguished from  shore  boats  and  other  craft 
employed  exclusively  in  river  navigation.  The 
distinction  is  obvious  and  reasonable.  In  the 
amended  law  of  merchant  shipping  we  shall  pro- 
bably have  a  moro  exact  definition  of  the  term 
*'  ship."  Meanwhile  we  think  there  can  be  no 
donbt  as  to  what  the  Legislature  meant  by  the 
definition  given  in  the  Merchant  ^pping  Act, 
and  which  has  since  been  frequently  explained  in 
our  courts,  but  never,  as  it  seems  to  us,  more 
lucidly  or  satisfactorily  than  in  the  judgment  to 
which  we  have  now  directed  attention. — Shipping 
Oazetie. 


MARITIME  LAW. 

NOTES  OF  NEW  DECISIONS. 

Saltaob  —  Ships  BSLOMoiNa  to  samk 
OwKSRS.— Where  salvage  services  are  rendered 
by  a  ship  to  another  ship  belonging  to  the  same 
owner,  the  crew  of  the  salving  ship  are  entitled 
to  salvage  reward.  Smbie,  the  general  right  to 
salvage  rewards  can  be  ousted  omy  br  virtae  of 
an  express  agreement  framed  in  the  clearest  and 
most  binding  terms :  {The  Sappho,  23  L.  T.  Bep. 
N.  S.  711.    Adra.Ct.) 

Admiraltt  CorRT—PBACTiCB— Ikterroo^- 
TORIES. — Where  plaintiffs  in  a  suit  moved  for 
leave  to  deliver  interrogatories  to  defendant 
which,  inter  alia,  inquired  whether  any  and  what 
docnments  relstinir  to  the  suit  were  in  possession 
of  def endaat>  the  application  being  founded  on  an 


afBdavit  by  pUintills  and  their  proctor  whSdi 
stated  their  belief  that  material  benefit  in  the 
suit  would  be  derived  from  the  discovery  they 
•ought,  and  that  they  had  good  cause  of  action 
on  the  merits.  The  court  overruled  defendant's 
objection  that  the  afltdavit  contained  no  state- 
ment of  pUiotiffs'  belief  that  some  document,  to 
the  production  of  which  they  were  entitled,  was 
in  the  possession  or  power  of  defendant,  and 
where,  in  answer  to  an  interrogatory,  defendant 
replied,  <*  I  am  personally  wholly  unacquainted 
with  the  facts  .  .  .  and  am  unable  to  answer 
from  my  own  knowledge  save  as  hereafter:'* 
Held,  the  answer  iusufflcient,  that  defendant 
was  bound  to  answer  according  to  her  informa- 
tion or  belief:  (The  Mimehaha^  28  L.T.  Bep. 
N.S.747.    Adm.  Ct.) 

Charter-farty — Prbpatxrht  ov  account 
OF  Frbioht — Construction — ^Whstbkr  a  Loan 
OR  PAYMENT  OF  FRsi^uT.-^The  plaintiff,  by 
charter-party  between  him  and  the  defendants, 
chartered  a  vessel  to  the  d^endants,  to  proceed 
to  Calcutta,  and  there  load  a  cargo  for  a  home- 
ward voyage,  with  an  option  to  the  defendants 
to  send  the  vessel  on  an  intermediate  Toyage,  at 
a  rate  of  freight  moitioned  in  the  ch^ter; 
''such  freight  to  be  paid  as  follows:  l200iL  in 
rupees  to  be  advanced  to  the  master  by  the 
freighter's  agents  at  Calcutta,  against  his  receipt, 
and  to  be  deducted,  together  with  1^  per  cent, 
commission,  on  the  amount  advanced,  and  cost 
of  insurance  from  freight,  on  settlement  thereof, 
and  the  remainder  on  right  delivery  of  the  cargo 
at  port  of  discharge,  in  cash,  as  customary." 
The  charter-party  contained  another  clause,  as 
follows :  '*  The  master  to  sign  the  bills  of  lading 
at  any  current  rate  of  freight  required,  without 
prejudice  to  the  charter-party,  but  not  under 
chartered  rates,  except  the  difference  is  paid  in 
cash."  The  defendants  having  elected  to  exer- 
cise their  option  of  sending  the  vessel  on  an 
intermediate  voyage,  paid  the  1200/1  above  men^ 
tioned,  and  prevailed  upon  the  master  to  sign 
bills  of^  lading  below  the  chartered  rate  without 
receiving  the  difference  in  cash,  on  the  under- 
standing that  the  difference  would  be  repaid 
upon  completion  of  the  full  cargo.  This 
difference,  amounting  to  787/.  Cs.,  the  defendants 
subsequensly  refused  to  pay,  contending  that 
they  had  fulfilled  the  obligntion  imposed  on 
them  by  the  charter-party  in  that  respect  by  the 
payment  of  thd  1200/.  The  vessel  was  lost  in 
the  river  on  her  way  out  to  (jea  from  Calcutta 
on  the  intermediate  voyage.  In  an  action  by 
the  plaintiff  to  recover  the  above  difference  of 
787/.  65.,  it  was  held,  by  the  Court  of  Exchequer 
(Martin  and  Channell,  BB.),  first,  that  the  above 
two  clauses  of  the  charter-party  constituted  two 
distinct  and  independent  contracts,  each  of 
which  was  to  be  performed  by  the  defendants, 
and  that  the  defendants  were  not  exonerated  by 
the  advance  of  the  1200/.  from  th'cir  liability  to 
pay  the  737/.  6».,  the  amount  of  the  difference 
between  the  chartered  freight  and  the  bills  of 
lading  freight ;  and,  secondly,  that  the  payment 
of  both  the  1200/!.  and  the  787/1  6«.  was  made  as 
payments  in  advance  of  freight,  and  not  as  a 
loan,  and  could  not  be  recovered  back  by  the 
defendants,  notwithstanding  that  the  vessel  was 
lost  and  no  freight  was  earned.  Hicks  v.  Shield^ 
7  E.  &  B.  630i  26  L.  J.  205,  Q.  B.,  discussed, 
approved,  and  followed:  (jByrns  v.  Schiikr,  23 
L.  T.  Bep.  N.  a  741.    Ex.) 


CITY  OF  LONDON  COURT. 
(Before  Mr.  Commissioner  Krbr.) 
Sfbncr  V,  Edkonds. 
Damons  to  barge— Mooring  of  craft— Negligence— 
Duties  of  owner— Custom, 
This  action  was  brought  to  reoover  for  loss  sus- 
tained by  the   plaintiff  in   consequence  of  the 
alleged  negligence  of  the  lighterman  in  charge  of 
the  defendant's  barge  Corp,  in  bringing  his  lighter 
up  by  the  ^aintiff's  lighter  Smelt,  moored  in  the 
riTjr  off  Uorselydown,  whereby  the   plaintiff's 
craft  was  broken  adrift  and  damaged. 

J.  A.  Farnfield  appeared  for  the  plaintiff,  and 

CaHams,  jun.,  for  the  defendant. 

The  case  for  the  plaintiff  was,  that  on  the  after- 
noon of  the  80th  Nov.  the  barge  Smelt  left  Gun  and 
Shot  Wharf  for  Addiss  Barge  Beads,  and  she  was 
made  fast  to  the  starboard  quarter  ring  of  a  loaded 
barge  in  the  front  rank  of  raaft,  with aohain  head- 
fast;  and  leaving  secured  her  with  two  half  hitches, 
the  lighterman  left  her  with  instructions  to  the 
watohman  in  attendance  on  the  craft  in  the  roads 
to  watch  her.  There  were  fourteen  barges  moored 
in  the  roads.  In  the  course  of  the  evening  the 
defendant's  craft  brought  up  to  the  head  <3  the 


roads,  and  the  man  in  charge,  im  order  te  «ss  hv 
up,  inade  her  Cast  wit]i  a  ooain  to  the  plai^iff*s 
barge,  and  tiie  sudden  jeik  broke  the  ring  of  ths 
bazge  to  which  the  Smelt  was  made  fiMt,  sad  die 
broke  adrift  and  sustained  the  damage  for  whiok 
the  action  wae  bconghl  There  was  a  Strang  sib 
tide  running,  and  the  negligenoe  rsKsd  upon  was 
that  the  defendant's  man  simndd  not  have  moiu^t 
his  craft  up  in  the  manner  stated,  and  that^d 
he  even  used  a  rope  the  jerk  would  not  have  be«n 
so  severe. 

Oaitams,  for  the  defence,  submitted  that  the 
negligence  of  the  defendant's  servant  had  aot 
been  made  out,  and  contended  that,  under  the  hje- 
laws  of  the  Thames  Conservancy,  there  shoold 
have  been  a  man  on  board  in  charge  of  the  phm- 
tiff's  barge.  The  case  was  one  of  oonsidmble 
importanoe  to  lightermen  using  the  Thames.  It 
was  a  common  thing  for  oraft  to  bring  up  at  roads, 
and,  like  the  case  of  the  straw  that  broke  the 
camel's  baok,  the  last  barge  caused  too  great  a 
strain,  and  t^e  fastening  gave  wajr.  But  thers 
was  a  well-known  custom  on  the  river  to  brmg 
barges  up  at  roads  in  the  river,  and  the  plaintiirs 
man  should  have  known  that  it  was  probable  that 
a  craft  miirht  make  fust  to  his  lighter.  If  the  de- 
fendant's man  had  been  a  wrong-doer  in  mooriiig 
his  bar^  to  the  craft  already  in  the  roads,  sordy 
the  plamtiff's  man  had  been  gnil^  of  a  similar 
offence. 

His  Honour  said  the  plaintiff's  barge  was 
already  secured  in  the  roads,  and  there  was  no 
evidence  to  show  that  the  oraft  would  not  have 
remained  safe  had  the  defendant's  barge  not  have 
made  fast  to  her.  The  Smell  was  Jready  safe, 
and  it  was  stated  that,  having  regard  to  the  state 
of  the  tide,  the  defendant's  man  aid  not  cause  dne 
care  to  be  used  in  securing  his  craft  to  the  phdn> 
tiff's  barge.  Assumingthat  the  plaintiff's  serrani 
had  been  wrong  in  mooring  his  barge  to  the  front 
rank  in  the  roMls,  the  wrong  did  not  contribute  to 
the  accident. 

Cattams  said  there  was  a  well-known  custom 
on  the  river  to  moor  barges  to  other  oraft  lying  in 
the  roads. 

His  Honour  said  it  might  be  a  practice,  hnt 
not  a  custom,  which  must  be  general  and  well 
defined. 

Cattams  said,  according  to  the  bye-laws  there 
should  have  been  a  man  in  charge  of  the  plaintiff's 
barge. 

Farnfield  replied  that  the  bye-laws  only  provided 
that  a  man  snould  be  in  charge  when  the  barge^ 
was  being  navigated. 

Catiams  said  that  the  Court  of  Exchequer  had 
decided  in  a  case,  where  a  barge  was  damaged  at 
the  entrance  of  the  St.  Katharine's  Docks,  th^ 
she  was  bound  to  have  a  man  in  charge. 

His  Honour  said  it  was  proved  that  the  SmeU 
was  moored  securely  in  the  roads,  and  that  she 
would  not  have  gone  adrift  had  the  defendant's 
craft  not  made  fast  to  her.  The  defendant's  man 
having  made  fast  to  the  Smelt  and  caused  her  to 
break  away,  the  defendant  must  bear  the  conse- 
quences. 

Verdict  for  plaintii  for  171. 


SUNDEBLAND  COUNTY  COUET. 

(Before  H.  Stapyltom,  Esq.,  Judge.) 

Hall  v.  Cbossbt. 

Marine   insurance  —  Action    against    inswranee 

hrokers— Charges  connected  with  ship  which  eon 

he  recovered. 

The  plaintiff,  a  shipowner  at  Shields,  sued  the 
defendants,  ship  and  msuranoe  brokers,  of  Sander- 
land,  to  reoover  a  balance  of  over  32/. 

Ritson^  appeared  for  the  plaintiff. 

T.  W,  Chraham  for  the  defendants,  who  pleaded 
a  set-off  for  a  larger  amount  than  was  claimed. 

The  plaintiff  was  the  owner  of  the  ship  Nelson, 
which  was  lost  on  the  7th  Oct.  1870,  and  was 
insured  for  800^.,  which  was  admitted  to  hate 
been  received  by  the  defendants  from  the  under- 
writers, and  they  had  paid  7501.  on  his  aooount, 
the  difference,  after  various  payments,  bemg  the 
amount  sued  for.  The  prinmpal  items  in  dispute 
in  the  defendant's  set-off  were  a  survey  he  of 
11.  lis.  6d.  for  surveying  the  phuntiiTs  vessel 
before  insuring  her ;  31.  Ss.,  part  oommissicn  on  a 
charter  from  &rthagena  to  T^ne  Dock ;  162.  I6s. 
for  brokerage  fees :  51,  for  expenses  of  a  journey 
to  London  on  the  plaintilTs  aooount ;  and  31  Us,t 
the  pren^bm  on  the  plaintiff's  veeseL 

Mr.  Thomas  Crossby  was  called  to  give  eridenoe 
as  to  the  items  in  the  set-off:  Theohargeof  li.llt.6i. 
was  for  A  survey  made  by  his  brother  on  tiie  28iid 
Jan.,  and  the  jonm^  to  Shields ;  the  31.  St.  was 
half  of  one-thirid  oommission  on  the  oharter-par^ ; 
tho  W.  Ids.  was  the  ooUeotang  fees  of  the  faisor- 
ance  at  2  per  cent. ;  the  52.  expenses  was  sn  ar- 
ranged sum  for  going  to  London  and  ooUeeong 
the  msuranoe  from  tiie  underwriter,  and  the  U,  lis* 
was  the  annual  renewal  premium  of  the  Wear- 
mouth  Protecting  Society. 

In  answer  to  Ritson,  witness  stated  that  w 
survey  was  made  by  his  brother,  who  was  in  part- 
nership with  him  as  brokers,  but  wasalsoasar- 
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TBjor.  He  did  not  reodleot  whetlier  ii»  had  ever 
obar^ped  plaintiff  a  Burrey  fee  before,  but  the  aooietj 
required,  in  oonaeqnenoe  of  their  loseea,  a  enrvey 
of  all  ships  insured  Djthem.  The  charter  obtained 
in  March  1860  was  not  oamed  out.  Plaintiff  asked 
iiim  to  forego  his  daim  to  commission,  bnt  he  gare 
no  answer.  {Ritton  said  there  were  fire  brokers 
charging  a  commission).  The  161.  16t.  was  at  2 
per  cenC  ;  sometimes  1  per  cent,  was  charged,  bnt 
that  was  according  to  the  merits  of  the  case,  and 
the  class  of  ships.  He  always  charged  2  per  cent., 
and  though  owners  might  have  complained,  he 
always  obtained  it.  Mr.  Hall  had  oom^hdned  of 
the  charge,  but  he  said  he  would  allow  it  to  pass 
orer.  1^  plaintiff  requested  him  to  proceed  to 
London  to  obtain  the  insurance  on  the  policies, 
but  the  day  he  had  to  leaTe  he  received  a  post- 
card :  ''  Don't  go  to  London  on  my  account  until 
I  tell  you ;  I  wish  to  see  you."  All  his  arrange- 
ments were  then  made,  and  he  went  to  Londou. 
He  had  no  other  business  there  than  plaintiff's, 
and  was  in  London  two  or  three  days,  obtaining 
the  insurance  money.  Witness  was  not  told  by 
his  clerk  that  plaintiff  had  bought  another  ship, 
aud  wanted  the  policies  to  give  as  part  payment. 
Instructions  were  given  on  the  6th  Nov.  to  enter 
Vie  ship  in  tha  clubs,  and  the  St.  lis.  was  the 
renewal  fee  in  the  following  January. 

His  Honour  thought  the  latter  item  could  not 
be  maintainea,  and  Cfrdham  abandoned  it. 

Mr.  Harrison  Crossby  proved  that  he  surveved 
the  ship.  He  was  not  instructed  by  the  under- 
writers, but  they  always  expected  it  to  be  done, 
and  did  not  send  down  special  instructions  for  the 
purpose.  The  charge  for  surveying  was  one 
guinea. 

Ritson. — Is  the  remainder  train  expenses  ? 

Witness  said  he  spent  a  great  deal  of  time  over 
the  survey. 

Ritson. —But  that  is  charged  for  in  the  guinea. 

Plaintiff  was  called,  and  said  he  first  heard  of 
the  survey  ohar^  when  the  account  was  rendered  ; 
he  never  authorised  it.  Mr.  Crossby  said  he  would 
not  charge  the  commission  if  witness  would  continue 
to  give  mm  his  insurance  business.  He  had  given 
the  defendaiit  credit  for  81.  8s.  at  1  per  cent,  for 
settling  fees.  The  usual  charge  was  from  ^  to  1 
per  cent.,  but  never  2  per  cent.  Before  Mr. 
Crossby  went  to  London  he  told  witness  that  the 
charore  would  be  2  guineas  per  cent.,  and  witness 
said  that  he  would  not  pay  more  than  one.  On  a 
former  occasion  the  plaintiff  had  oharffed  him  2 
guineas,  and  got  it,  because  he  had  "  the  hank  in 
his  own  hand.  Witness  contracted  to  buy  a  ship 
from  Messrs.  Briggs,  and  they  undertook  to  accept 
the  insurance  policies  on  the  Nelson  as  part  pay- 
ment, and  in  consequence  of  that  witness  sent 
word  in  the  post-card  to  l^Ir.  Crossby  not  to  go  to 
London  to  collect  the  money  on  the  policies. 
After  he  sent  the  lettOT,  he  met  the  defendant's 
clerk  at  South  Shields,  and  sent  a  message  to  Mr. 
Crossby  that  he  was  not  to  go  to  London,  as  wit- 
ness wanted  the  policies  to  pay  for  the  new  ship. 

Mr.  G^.  Booth^  insurance  broker,  was  called  to 
prove  that  the  usual  commission  was  1  per  cent. 
Mr.  Kell,  of  Newcastle,  and  Mr.  Fell,  of  New- 
castle, save  similar  evidence;  Mr.  W.  Bitson 
stated  t£at  he  served  his  time  in  the  office  of  de- 
fendant's father,  and  the  usual  charge  for  com- 
mission was  1  per  cent. 

His  Honour  gave  judgment  for  172.  2«.  3d., 
disallowing  in  the  set-off  the  survey  fee,  half  the 
commission,  Bl.  168.  on  the  collecting  fees  (allow- 
ing 1  per  cent.),  the  expenses  to  London  aud  the 
renewal  of  insurance. 


COUNTY  COURTS. 

SUITS  FOR  NECESSARIES  IN  ADMI- 
RALTY AND  AT  COMMON  LAW. 
Under  the  County  Courts  Admiralty  Jurisdic- 
tion Act  186^  a  jarisdiclion  was  given  in  a 
limited  degree  to  the  County  Courts  which  was 
not  possessed  by  the  High  Court.  But  this 
question  of  degree  is  of  importance,  and  an 
attempt  Was  recently  made  before  Mr.  Justice 
Willes,  at  chambers,  to  take  advantage  of  a 
decision  of  Mr.  Commissiouer  Kerr  in  the  City 
of  London  Court  in  favour  of  a  plaintiff  in  a 
claim  for  necessaries,  where  the  only  person  in- 
terested in  the  ship  resided  in  London.  It  was 
objected  on  behalf  of  the  defendant  that  no  such 
action  could  be  brought,  but  the  Judge  of  the 
City  of  London  Court  declined  to  hear  evidence 
on  the  really  material  question  as  to  jurisdiction, 
namely,  the  question  of  the  domicile  of  the  de- 
fendant, and  gave  a  verdict  for  the  plaintiff. 
A  writ  of  prohibition  was  am>lied  for  on  the 
ground  that  there  was  no  jurisdiction.  For  the 
plaintiff  an  attempt  was  made  to  distinguish  the 
case  of  the  Dowse^  L.  Rep.  3  Adm.  185 ;  22  L.  T. 
Rep.  N.8. 627,  in  which  such  jurisdiction  was  held 
not  to  be  vested  in  the  Liverpool  Court  of  Pas- 
sage.   This  point  .being  probably  regarded  as 


unreliable,  it  was  further  contended  that  a  pro- 
hiUtion  could  not  be  granted  after  verdict ;  and 
again,  that  if  it  could,  the  judgment  of  the 
inferior  court  was  in  pcrumam  and  not  ta  rtm^  and 
therefore  perfectly  competent  to  the  court  under 
its  ordinary  jimsdiction. 

We  have  noticed  that  it  is  becoming  common 
to  say  that  if  a  cause  fails  in  Admiralty  in  the 
County  Court  it  may  be  transferred  to  the  com- 
mon law  side  of  the  court,  so  to  speak,  without 
any  new  proceedings.  This  has  a  double  effect, 
as  the  Admiralty  costs  are  larger  than  the  costs 
at  common  law,  though  not  to  any  considerable 
extent  But  on  pinciple  it  would  seem  clear 
that  if  a  jurisdiction  is  expressly  withheld  by  a 
particular  enactment  it  ought  not  to  be  exer- 
cised under  another  n^me,  so  as  to  avoid  the 
Act  of  Parliament  In  the  case  of  the  Dowse, 
an  Admiralty  cause  had  been  instituted  in  the 
Liverpool  Court  of  Passage  to  recover  a  claim 
for  necessaries  supplied  to  a  vessel  in  the  port 
of  Liverpool.  The  defendants,  in  their  answer, 
alleged  that  at  the  time  the  necessaries  were 
supplied  the  vessel  belonged  to  the  port  of  Liver- 
pool, and  that  at  the  time  of  the  institution  of 
the  suit  a  part  owner  of  the  vessel  was  domi- 
ciled in  England.  These  allegations  were 
objected  to  as  irrelevant,  and  the  assessor  of  the 
Court  of  Passage  ordered  them  to  be  struck  out. 
On  appeal  to  the  High  Court  this  decision  was 
reversed,  and  the  following  were  the  grounds 
upon  which  Sir  Robert  Phillimore  proceeded 
in  that  case.  *'It  has  been  contended,"  he  said, 
**  that  there  is  no  limitation  which  narrows  the 
construction  of  the  words  *any  claim,*  and 
though  it  is  admitted  that  the  High  Court  of  Ad- 
miralty would  have  no  original  jurisdiction  in  this 
matter,  that  it  would  have  an  appellate  jurisdic- 
tion ;  and  also,  that  it  might,  under  the  authority 
of  the  6th  section,  order  the  cause  to  be  at  once 
transferred  to  this  court,  and  so,  in  fact,  exercise 
original  jurisdiction.  There  is  no  doubt  that  the 
High  Court  of  Admiralty  has  exercised,  and  may 
exercise,  an  appellate  jurisdiction  in  a  matter 
over  which  it  has  no  original  jurisdiction.  The 
High  Court  of  Admiralty  was  formerly  the 
court  of  appeal  in  revenue  cases  decided  in  the 
colonial  Admiralty  Courts ;  and  under  the 
County  Courts  Admiralty  Jurisdiction  Amend- 
ment Act  1869  (32  &  33  Vict  c  5^1),  it  has  an 
appellate  jurisdiction  as  to  claims*  arising  oi^t 
of  agreements  for  the  use  or  hire  of  a 
ship,  and  the  carriage  of  goods  in  a  ship, 
as  to  which  there  was  no  general  jurisdiction. 
But  I  think  I  must  construe  the  County  Courts 
Admiralty  Jurisdiction  Act  1868,  independently 
of  these  considerations.  That  statute  by  the 
2nd  section  professes  te  confer  only  an  Admiralty 
jurisdiction  upon  certain  courts,  and  then,  by 
the  3rd  section,  enacts  that  a  court  having 
Admiralty  jurisdiction  shall  try  and  determine 
any  claim  for  necessaries,  that  is  to  say,  in  my 
opinion,  anpr  claim  for  necessaries  which  may  pro- 
perly be  tried  by  a  court  having  Admiralty  juris- 
diction. Under  the  old  law,  previously  to  the 
statute  3  &  4  Vict.  c.  65,  and  the  Admiralty  Court 
Act  1861,  this  court  had  no  jurisdiction  over  a 
claim  for  necessaries :  (  The  Neptme,  3  Hagg.  Adm. 
129 ;  on  appeal,  3  Knapp,  94.)  By  the  6tb  section 
of  the  former  statute  such  jurisdiction  was  con- 
ferred on  it  in  cases  of  claims  for  necessaries 
supplied  to  any  foreign  ship ;  and  by  the  5  th 
section  of  the  latter  statute  further  jurisdiction 
was  conferred  on  it  over  any  claim  for  neces- 
saries supplied  to  any  British  ship,  subject  to 
two  limitations — ^flrst,  that  the  necessaries 
should  have  been  supplied  elsewhere  than  at  the 
port  to  which  the  ship  belonged ;  and,  secondly, 
that  at  the  time  of  the  institution  of  the  cause 
no  owner  or  part  owner  of  the  sliip  should  have 
been  domiciled  in  England  or  Wales.  I  think 
the  term  '  Admiralty  jurisdiction*  in  the  County 
Courts  Admiralty  Jurisdiction  Act  1868,  must 
be  construed  with  reference  to  these  limitations ; 
and  the  correctness  of  this  construction  is  con- 
firmed by  a  reference  to  the  title  of  the  County 
Courts  Admiralty  Jurisdiction  Amendment  Act 
1869,  *  An  Act  to  amend  the  County  Courts  (Ad- 
miralty Jurisdiction)  Act  1868,  and  to  give  Juris- 
diction in  certain  Maritime  Causes.'  I  am  glad 
to  find  that  the  Court  of  Common  Pleas  has  put 
the  same  construction  upon  the  statute  in  ques- 
tion in  the  case  of  Everard  v.  Kendall,  L.  Rep.  5 
C.  P.  428,  recently  argued  before  them.  I 
must  decide,  therefore^  that  the  articles  in  the 
answer  which  took  objection  to  the  jurisdiction 
of  the  oourt  were  rightly  pleaded,  aod  I  must 
reverse  Uie  decision  of  the  learned  assessor  of 
the  court  below,  which  ordered  them  to  be  struck 
out.** 


Now,  it  may  be  considered  ridiculoni  that 
when  a  judgment  hat  been  given,  it  should  be- 
set aside  on  the  ground  that  under  the  parti- 
cular form  of  proceeding  adopted,  there  was  no 
jurisdiction  in  the  court.  A  hardship  is  thus, 
certainly,  imposed  upon  a  suitor,  and  the  time 
will  probably  come  when  these  distinctions  of 
judicature  will  be  done  away.  Until  that  is  the- 
case,  liowever,  care  must  be  taken  that  the  courta 
do  not  exercise  powers  which  the  Legislature 
has  not  conferred  upon  them. 


BRADFORD  COUNTY  COURT. 
Tuesday  Jan,  24. 
(Before  W.  T.  S.  Daniel,  Q.C.,  Judge.) 

HOPKINSON  V.   COPPBBTHWAITX. 

JvLdgvMnt' summons  —  Order  for  payment  hy  in- 

staXmants  mMst  be  distinct  from  order  for  com' 

mitmeni  in  default  of  judgment, 

Terry  for  the  plaintiff. 

Davison  for  defendant. 

This  was  a  judgment-summons  for  commitment 
for  nonpayment  of  debt.  The  judgment  was  for 
492.  135.  id, 

Terry  for  the  creditor,  examined  the  debtor 
closely  as  to  his  means  of  payment,  and  the  pro- 
perty he  had  received  since  the  judgment,  and 
now  he  had  disposed  of  it,  and  as  to  his  probable 
means  for  the  future. 

His  Honour  intimated  his  opinion  that  the 
debtor  did  not  appear  to  him  to  have  had  the* 
means  of  paying  so  large  a  sum  at  onoe,  and  that 
it  would  be  right  to  order  the  debt  to  be  paid  by 
instalments  of  31.  a  month,  the  first  monthly  in- 
stalment to  be  Tpsdd  on  the  1st  March  next,  and 
the  subsequent  instalment  on  the  1st  of  each 
succeeding  month. 

Terry  then  asked  that  the  order  might  proceed 
to  order  the  debtor's  oommittal  in  case  default 
were  made  in  payment  of  the  instalments  as 
directed ;  and  r^erenoe  was  made  to  the  case  of 
Brovm  v.  Watson  and  others,  in  the  Exchequer, 
reported  in  the  Law  Tikes  of  the  21st  Jan.  1871,. 
in  which  it  appeared  that  Baron  Pigott  had  made 
an  order  under  'the  Debtors*  Act  1869,  in  the 
form  asked  for,  and  the  Court  of  Exchequer,  in  an 
action  for  false  imprisonment  a^inst  the  sheriff 
and  the  attorney  for  the  exeoution-or  sditor,  who 
had  acted  upon  the  order  by  arresting  and  im- 
prisoning the  debtor,  had  held  that  a  plea  setting 
forth  the  order  was  an  answer  to  the  action. 

His  Honour,  after  referring  to  the  case, 
observed  he  could  not  consider  the  case  an 
authority  for  the  legal  validity  of  such  an  order  to 
be  made  by  him,  but  the  order  having  been  made 
by  a  judge  of  a  Superior  Court,  the  sheriff  and  the 
attorneys,  who  were  mere  ministerial  agents,  were 
justified  in  treating  the  order  as  good  and  in  acting 
on  it  accordingly.  Such  an  order,  however,  u 
made  by  a  court  of  inferior  jurisdiction,  such  as 
the  County  Court,  would,  in  ms  Honour's  opinion, 
be  clearly  bad  on  the  face  of  it,  for  want  of  juris- 
diction, and  therefore  a  nullity  and  no  protection  to 
anyone  acting  on  it,  because  this  court  has  no 
power  to  oommit  unless  upon  evidence  adduced 
before  it,  shovring  not  only  that  default  has  been 
made  in  payment  of  the  instalment  as  directed^ 
but  that  the  debtor  has,  or  has  had  since  the 
order,  the  means  of  paying ;  and  of  the  sufficiency 
of  such  evidence  the  oourt  itself  must  judge  when 
the  order  for  commitment  is  made.  The  order, 
therefore,  will  be  simply  for  payment  by  monthly 
instalments.      

BBOMPTON  COUNTY  COURT. 

Friday,  Jan,  27. 

(Before  Gboroe  Harris,  Esq.,  Deputy  Judge.) 

Poole  r.  The  Princess  Nar  Bey. 

Liability  for  the  keep  of  a  horse. 

A  'person  wlw  has  a  horse  on  trial,  and  tvho  has  the 

exclusive  use  of  it  for  a  certain  period,  is  liable 

for  the  keep  of  it  while  in  his  er  her  possession^ 

although  the  proposal  for  the  pureliase  of  it  t* 

not  ultimately  carried  into  effect. 

Bowen  May,  attomej  for  the  plaintiff. 

NasnUth,  barrister,  tor  the  defendant. 

This  was  an  action  brought  by  the  pkdntiff,  the 
keeper  of  some  livery  stables  at  Brighton,  to ' 
recover  71.  from  the  defendant  for  the  keep  of  » 
horse.  The  animal  in  question  was  sent  to  the* 
stable  by  one  Blithe,  who  said  he  had  sold  it  to 
defendant  for  651.,  out  which  defendant  denied, 
stating  that  she  only  had  the  horse  on  trial,  and 
that  it  did  not  suit  ner.  Applications  were,  how- 
ever, made  to  her  by  Blithe's  solicitor,  for  pay. 
ment  for  the  horse.  Defendant  alone  used  th» 
horse  while  at  plaintiff  s  stables,  and  her  servants 
had  charge  of  it,  and  it  was  not  proved  that> 
Blithe  used  it  once  during  the  whole  time,  or  that> 
he  or  his  servants  even  saw  it.  DefendsAt  said, 
however,  that  she  merely  used  it  on  trial.  Sh# 
had  other  horses  at  the  plaintiff's  stables.  Credit 
was  given  by  the  plaintiff  to  the  defendant  for 
the  keepof  tne  horflc. 

His  Honour  observed,  while  deUvering  hi» 
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His  HoNOUB. — I  am  not  goinff  to  take  viva  voce 
«yideno6  upon  a  roBolntibn  whicn  affects  the  very 
foundation  of  the  society.  I  should  have  to  know 
how  each  member  present,  who  had  a  right  to  yote, 
Yoted.    I  shall  not  act  upon  snoh  evidence. 

Home  oonld  only  sav  to  that,  that  they  had  a 
certificate  from  Mr.  Stephenson  that  the  change 
was  properly  carried  out. 

His  HoNOUB.— No  you  have  not.  You  have 
only  a  certificate  that  if  you  did  it,  it  was  done 
properly— not  that  it  was  actually  done.  The 
•craestion  is  does  that  certificate  do  mor«  than  say 
that  such  a  change  could  be  made.  Any  two  mem- 
bers might  have  sent  up  and  asked  for  a  change 
to  be  made  in  the  name,  without  anyone  else 
knowing  anything  at  all  about  it. 

Home  said  he  couid  only  ask  for  an  adjournment 
then,  in  order  to  produce  proof  of  the  resolution. 

This  the  judge  granted,  and  the  case  was 
accordingly  postponed  to  the  next  oourti 


BANKRUPTCY    LAW. 

COUET  OF  BANKRUPTCY. 

Monday,  Jaa,  30. 

(Before  the  Chibf  Jui>ob.) 

ReDAYiB. 

Resolution  of  m^iority — Power  of  minority  to 
examine  debtor — Absence  of  fraud. 

The  debtor,  GeofEtey  Davis,  formerly  carried  on 
business  in  London  and  at  Lima,  in  Peru,  as  a 
merchant.  In  April  last  he  filed  a  petition  for 
liquidation,  and  the  case  now  came  before  the 
court  upon  an  application  to  discharge  an  order 
made  by  Mr.  Registrar  Spring-Rice,  at  the  instance 
of  a  creditor  named  Comforth,  for  the  examina- 
tion of  the  debtor.  It  appeared  that  the  debtor 
owed  at  the  time  of  the  presentation  of  the  peti- 
tion a  sum  of  14,0001.  and  upwards,  and  at  tire  first 
meeting  the  necessary  majority  of  creditors  passed 
a  resolution  which  was  afterwards  confirmed,  for 
the  acceptance  of  a  composition  of  2s.  Od.  in 
the  pound  in  satisfaction  of  their  demands ; 
and  on  the  14th  May  registration  was  effected. 
In  November  last  a  summons  was  served  upon 
the  debtor,  at  the  instance  of  Bfr.  Comforth,  a 
creditor,  requiring  him  to  attend  at  the  Court  of 
Bankruptcy  for  examination  ;  and  it  seemed  that 
the  summons  had  been  obtained  ex  parte  upon  an 
affidavit  by  Mr.  Cornforth,  that  no  statement  of 
the  debtor's  affairs  had  ever  been  submitted  to 
him;  that  he  was  informed  and  believed  the 
debtor's  books  were  at  Lima,  and  that  no  proper 
investigation  or  explanation  of  the  affairs  of  the 
debtor  could  be  made  without  access  thereto  ;  and 
that  he  was  informed  and  believed  the  resolution 
was  passed  by  a  body  of  relatives  and  friendly 
creditors,  without  any  investigation  of  the  debtor's 
affairs,  and  without  any  regard  to  the  interest  of 
the  bond  fide  creditors.  He  also  produced  a  letter, 
written  by  the  debtor  in  Aug.  1869,  from  lima, 
in  which  he  stated :  "  We  are  in  receipt  of 
account  sales  of  our  consignments  here,  ana  find 
that,  in  consequence  of  the  yellow  fever,  earth- 
quakes, revolutions,  Ac,  that  have  devastated  Peru 
and  Bolivia,  we  have  been  losers  to  such  an  extent 
as  to  leave  us  with  a  balance  of  only  20521.  lOs.  6d., 
which  will  pav  a  dividend  of  2s.  6d.  in  the  pound. 

Reedf  for  the  debtor,  contended  that  where  the 
creditors  had  passed  and  dxdy  registered  a  resolu- 
tion to  accept  a  composition  in  satisfaction  of 
their  demands,  the  court  had  no  jurisdiction  to 
allow  an  examination  by  an  individual  creditor, 
and,  even  if  such  jurisdiction  existed,  no  facts 
were  shown  suf&cient  to  warrant  the  adoption  of 
that  course. 

Bagleyt  for  Mr.  Comforth,  argued  on  the  other 
hand  that  if  creditors  were  to  be  precluded  from 
examining  their  debtor  simply  because  a  majority 
had  passed  a  resolution  to  accept  a  composition, 
A  door  would  be  open  to  frauds  of  the  grossest 
kind ;  and  upon  the  evidence  he  contended  that  a 
^rimd  facie  case  had  been  established  for  inquiry. 

The  Chief  Judge  said  that  under  the  new 
system  the  management  of  insolvent  estates  was 
handed  over,  when  they  so  wished  it,  to  the  creditors 
themselves,  and  every  creditor  was  entitled  at  the 
meetings  held  under  a  petition  for  liquidation  lo 
examine  the  debtor,  and  to  put  any  question  he 
thought  fit.  If  a  creditor  did  not  avail  himself  of 
the  opportunity  thus  afforded  he  had  no  right  to 
complain.  If  any  objection  he  made  at  the  meet- 
ing were  overruled  he  had  still  a  right  to 
go  before  tiie  registrar  upon  the  presentation 
of  the  resolution,  and  urge  the  same  ob- 
jection, and  from  the  decision  of  the  regis- 
trar he  had  still  a  power  of  appeal  to  the  court. 
His  Lordship  would  not  have  it  supposed  that 
creditors  had  no  right  to  examine  their  debtor  if 
they  thought  fit ;  but  the  statute  pointed  out  very 
clearly  the  mode  in  which  that  power  should  b« 
exercised,  and  there  was  no  evidence  whatever  in 
this  case  of  fraud.  The  fact  that  certain  of  the 
oreditors  were  amicably  disposed  to  the  debtor 
was  not  material  unless  that  friendly  disposition 
had  induced  them  to  beoome  parties  to  a  mud  by 
whidi  the  other  creditors  were  affected.  The  order 


for  the  debtor's 
disoharged. 


examination  would,  therefore,  be 


(Before  Mr.  Registrar  Rochb.) 
Re  LsMON,  Habt,  and  Co. 

Time  for  registration — Application  to  extend — 
Affidavit. 

Reed  applied  on  behalf  of  tiie  trustee  under  this 
liquidation,  and  also  on  behalf  of  Mr.  Sedgwick, 
to  whom  the  registration  of  the  resolution  of  cre- 
ditors had  been  intrusted,  for  an  order  extencUng 
the  time  limited  for  registration. 

It  appeared  that  the  debtors  were 'the  well- 
known  wine  and  spirit  merchants  of  George- 
street,  Tower-hill.  At  a  meeting  held  on  tiie 
27th  ult.  an  offer  was  made  on  behalf  of  Mr. 
White,  of  Tenby,  to  purchase  the  estate  for 
a^  sum  of  20,0001.,  and  it  was  resolved  ^y  a 
large  majority  of  the  creditors  present  or  repre- 
sented to  accept  the  offer  upon  the  understand- 
ing that  a  dividend  of  3s.  in  the  pound  should 
be  secured  to  the  whole  of  the  creditors  by  three 
equal  instalments.  The  resolution  had  been  de- 
livered to  Mr.  Sedgwick,  of  the  firm  of  Elmslie 
and  Co.,  solicitors,  for  registration,  but  he  found 
that  owing  to  the  large  number  of  creditors,  it 
was  impossible  to  carry  in  the  necessary  docu- 
ments within  the  three  aays  allowed  by  the  rules. 

The  Reoistbab,  upon  tiie  production  of  an  affi- 
davit setting  forth  the  facts,  granted  an  extension 
until  Saturday  next  (to  day). 

BIRMINGHAM  COUNTY  COURT*. 

(Before  R.  G.  Wblfobd,  Esq.,  Judge.) 

Re  Bbtt. 

Absconding  debtor — Arrest  under  County  Court 

warranty— Application  for  release. 

An  application  was  made  by  Mr.  C.  B.  Hodg- 
son, on  behalf  of  the  bankrupt,  for  an  order 
for  bankrupt's  releaee  from  Stafford  gaol.  It 
appeared  tiiat  the  bankrupt,  who  rented  an 
extensive  farm  at  Hopwas,  near  Tamworth,  under 
the  Right  Hon.  Sir  Robert  Peel,  MP.,  had,  about 
three  weeks  since,  suddenly  disappeared  from  the 
farm,  and,  upon  the  landlord's  agent  entering  the 
premises,  it  was  found  that  every  vestige  of  fur- 
niture and  farming  implements  and  stock,  with 
the  exception  of  a  small  quantity  of  hay  and 
straw,  had  been  removed  from  the  premises, 
and,  upon  inauiry,  it  was  found  that  the  bankrupt 
had  consigned  his  stock  and  implements  to  Hinck- 
ley, Walsall,  Leicester,  and  various  other  places, 
where  the  greater  part  of  it  had  been  sold  under 
a  fictitious  name,  and  that  he  had  taken  his 
furniture  to  Rhyl,  and  placed  it  in  a  house  which 
he  had  rented  for  the  purpose.  Under  these  cir- 
cumstances, Mr.  Hawkes,  of  Birmingham,  on 
behalf  of  Sir  Robert  Peel,  obtained  from,  the 
County  County  judge  a  warrant,  under  an  Act  of 
Parliament  of  the*  present  year,  for  bankrupt's 
arrest.  This  warrant  was  obtained  at  seven 
o'clock  in  the  evening,  and  bailiffs  were  de- 
spatched to  various  parts  of  the  kinedom 
in  search  of  the  bankrupt,  and  by  eleven 
the  same  night  he  was  arrested  at  Rhyl 
Railway  Station,  just  as  he  was  about  step- 
ping into  the  train  for  Liverpool,  from  which 
port  he  had  taken  his  passage  ticket  to  proceed 
by  the  PjJmyra,  which  sailea  for  Now  York  at 
seven  o'clock  the  following  morning,  by  which 
hour,  however,  he  was  safely  lodged  in  Stafford 
Gaol.  At  the  same  time  Mr.  Hawkes  was  not 
idle  as  regarded  bankrupt's  goods,  which,  under  a 
distress  for  rent  warrant,  he  seized  in  various 
parts  of  England.  They  amounted  to  a  consider- 
able sum,  axid  had  been  advertised  for  sale  by  the 
bankrupt,  who  was  thus  prevented  from  carrying 
out  his  intention.  Sir  Robert  Peel,  having  thus 
realised  for  his  own  benefit,  as  he  was  entitled  to 
do  (the  debt  being  for  rent),  all  that  reniiained  of 
the  bankrujpt's  estate,  and  having  punished  him 
by  putting  him  in  gaol,  from  which  he  could  only 
get  released  by  giving  security  to  Sir  Robert  for 
the  balance  of  his  debt,  declmed  to  incur  the 
additional  expense  of  making  Bett  bankrupt,  as 
required  by  the  Act  under  which  he  was  arrested. 
The  Lincoln  Bank,  however,  to  whom  the  bank- 
rupt was  also  indebted,  not  liking  the  aspect  of 
such  a  state  of  things,  lodged  a  detainer  against 
the  bankmpt  to  prevent  his  being  released  in  the 
event  of  lus  coming  to  terms  with  Sir  Robert, 
and  obtained  an  adjudication  of  bankruptcy 
against  him. 

The  bankmpt  now  applied  under  the  Bank- 
ruptcy Act  for  his  release,  which  was  oppo'sed  by 
Mr.  Duke  (in  the  absence  of  Mr.  Hawkes)  on 
behalf  of  Sir  Robert  Peel,  and  Mr.  Rowlands  on 
behalf  of  the  Lincoln  Bank,  upon  the  ground  that 
the  bankrupt  should  either  be  detain^  in  prison 
during  the  proceedings  in  bankruptcy,  or,  if  re- 
leased, should  be  compelled  to  give  security  that 
he  would  not  depart  from  England,  and  to  sur- 
render on  his  examinations.  After  considerable 
argument  by  the  legal  gentlemen  engaged,  the 
judge  ordered  that  the  bankrupt  be  detained  in 
prison  till  his  first  examination,  on  9th  Jan.,  when 
he  could  renew  his  application  for  release,  with 


the  liberty  of  being  released  in  the  meantime  on 
giving  seourity  to  the  extent  of  500L 

This,  we  are  informed,  is  the  first  arrest  under 
the  new  Act. 


NORWICH  COUNTY  CJOURT. 

Friday,  Jan.  13. 

(Before  W.  H.  Cookb,  Esq.,  Q.C.,  Judge.) 

Re  GsoBas  Sakubl  Hakchbtt. 

Bankruptcy— What  is  fraud  within   the  penal 

clauses  of  the  Banki-uptcy  Act  1869  ? 
.  This  was  the  public  examination  of  thel>ankrupt, 
a  young  man  of  24,  who  came  to  Norwich  in  Nov. 
1869,  and  commenced  business  as  an  auctioneer, 
land  agent,  and  surveyor.  In  Aug.  last  he  was 
arrested  for  debt,  and  lodged  in  the  city  gaoL  In 
Sept.  he  was  adjudicated  bankrupt,  and  notwith- 
standing his  brief  business  career,  it  appeared 
from  his  filed  accounts  that  during  that  period  he 
had  contracted  liabilities  to  the  amount  of 
38i/.  16s.  4d.,  his  assets  being  put  down  at  452. 
From  a  variety  of  reasons  the  case  had  more  than 
usual  interest ;  but  though  it  had  been  repeatedly 
mentioned  in  court,  it  was  in  point  of  taot  only 
gone  into  to-day  for  the  first  tune. 

8imms  Reeve  appeared  to  oppose. 

Carlos  Cooper  watched  the  case  on  behalf  of  the 
trustee  (Mr.  Philip  Soman,  printer). 

J.  Stanley  supported  the  bankrupt. 

After  some  conversation  as  to  the  clauses  of  the 
Act  of  Parliament  under  which  it  was  proposed  to 
charge  Hanchett  with  obtaining  goods  by  means 
of  ulse  representations,  and  with  >  fraudnlentiy 
disposing  of  them. 

The  bankrupt  was  called  and  sworn.  In  answer 
to  a  question  from  Reeve,  he  said— Norwich  waa 
the  first  place  in  which  I  ever  was  in  business. 
I  had  no  capital  whatever  when  I  came  here  ;  but 
my  father  allowed  me  1201.  a  year.  That  was  all 
I  had  to  live  upon.  I  am  a  single  man. '  I  know 
Wc.  J.  T.  Mortimer,  wine  merchant,  St.  CHlee's, 
with  whom  I  became  acquainted  soon  after  I  came 
to  Norwich.  In  June  last,  I  obtained  trom  lum  a 
quantity  of  wine,  amounting  to  37i.  10«. ;  and 
about  two  months  after  I  received  a  consignment 
note  of  it.  It  contained  a  true  account  of  the  wine. 
Perhaps  it  might  be  within  a  week  after  I  had  the 
wine  that  I  received  the  invoice.  I  never  com- 
plained to  Mr.  Mortimer  that  it  was  incorrect.  The 
wine  was  consigned  to  me  for  sale  at  the  prices 
stated  in  the  invoice;  and  I  sold  it  by  private 
contract  for  Mr.  Mortimer,  but  I  did  not  hand 
over  the  proceeds  to  him.  I  received  most  of  the 
money  for  the  wine,  but  not  aU  of  it.  I  sold  it  for 
less  money  than  the  prices  named  in  the  invoice. 
At  the  time  Mr.  Moz^mer  a^eed  to  let  me  have 
the  wine,  I  represented  to  him  that  I  had  money 
in  Gumey's  Bank.  When  Harvey's  Bank  broke, 
I  do  not  remember  saying  to  Mr.  Mortimer  that 
although  I  had  a  current  account  at  Gnmey's,  I 
had  a  deposit  account  of  ^500  at  Harvey  s.  I 
said  something  to  him  about*  being  a  Icmer  by 
having  money  in  the  bank,  but  I  had  not  a  single 
farthing  in  it.  It  was  false  when  I  said  to  Mr. 
Mortimer  that  I  had  anything  in  it.  The  bankrupt's 
continued  examination  was  relative  to  his  further 
transactions  with  Mr.  Mortimer,  and  to  the  manner 
in  which  he  disposed  of  the  wine,  receiving  in 
part  payment  for  it  articles  of  jewellry,  which 
he  ^terwards  pawned.  He  further  said, 
on  the  Idth  May  last,  I  purchased  an  emerald 
ring  of  Mr.  J.  B.  AUen,  silversmith,  for  181. 8s., 
and  paid  lOl.  on  account.  In  July,  being 
pressed  by  my  creditors,  I  pledged  it,  witn  a  num- 
ber of  other  articles,  for  101.  I  bought  the  ring 
of  Mr.  Allen  for  my  own  wear.  After  coming  to 
Norwich,  I  had  a  capital,  for  my  father  placed 
1001.  to  my  credit  at  the  bank.  I  do  not  know 
what  amount  of  iewellery  I  might  have  purchased 
for  my  o?m  use  auring  the  time  I  was  in  business. 
It  certainly  was  not  lOOi.  worth,  but  it  might  have 
been  501.  In  answer  to  some  questions  from  Mr. 
Stanley,  the  bankmpt  said  that  he  hoped  to  make 
money  by  his  jeweUery  transactions,  which  how- 
ever, had  all  proved  failures  ;  and  that  during  the 
period  he  carried  on  business,  he  had  not  earned 
so  much  as  a  101.  note. 

Mr.  Mortimer  was  shortiy  examined  by 
Reeve,  and  said  that  when  Hanchett  made  a 
second  application  to  him  for  a  consignment  of 
wine,  he  expressed  his  unwillingness  to  let  him 
have  any  more  until  the  first  was  paid  for. 
Hanchett  asked  if  he  gave  him  a  cheque  for  201., 
whether  that  would  do.  He  told  him  that  if  he 
did  that  he  would  not  mind  letting  him  have  some 
more  wine.  Upen  this,  he  pulled  a  previousty 
fiUed-up  cheque  out  of  his  pocket,  and  gave  it 
to  him.  It  was  dark  at  the  time,  and  his  hands 
being  wet  from  the  drcumstanoe  that  he  had  just 
come  up  his  cellar,  where  he  had  been  engaged  in 
bottling  wine,  he  put  the  cheque  in  the  pocket  of 
a  coat  he  uses  on  these  occasions.  When  he  sub- 
sequently looked  at  the  document,  he  found  it  was 
a  cheque  for  only  101, ;  and  on  presenting  it  next 
day  at  the  buik  it  was  dishonoured. 

Reeve  then  replied  upon  the  whole  facts,  con- 
tending that  the  bankmpt  had  brought  himself 
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o<mld  not  obtain  possession  of  property  in  the 
hands  of  a  third  party  to  whioh  toere  was  no 
honA  fide  adrerse  claim,  without  the  expense  <rf 
an  action  at  Uw ;  or  that  a  trustee  who  had  taken 
possession  of  property  should  be  liable  to  an 
action  at  law  at  the  suit  of  any  stranger  who 
might  afterwards  set  up  an  adverse  claim  to  it. 
It  might  therefore  be  that  tiiis  power  was 
giyen  to  the  oourt  to  enable  it  to  protect 
vnstees  in  the  bona  fide  exercise  of  their  func- 
tions with  the  intention  that  it  should  not  be 
exercised  further  than  was  necessary  to  protect 
trustees,  and  to  prevent  property  being  withheld 
from  them  when  there  was  no  real  question  in  dis- 
pute. These  would  be  questions  whidi  the  court 
as  an  administrative  oourt,  might  fairly,  in  the 
.  words  of  the  72nd  section,  "  deem  it  expedient  or 
neceesazy  to  decide."  But  when  there  is  a  real 
^[uestion  in  dispute,  how  can  a  County  Ooort  deem 
xt  expedient  or  necessaty  for  it  to  decide  a  ques- 
tion beyond  its  ordinary  jurisdiction,  which  would 
be  in  fact  deciding  that  the  Legislature  had  done 
wrong  in  limiting  its  ordinary  jurisdiction  ? 

S.  H.  Kino. 
Maidstone,  28th  Jan.  1871. 


The  County  Courts.— I  observe  your  cor- 
respondent, "  Confestim,"  is  still  carping  at  these 
courts,  their  judges  and  officers.  Having  been 
sHenoed,  or  rather  answered,  in  his  objection  to 
the  tribunals,  he  afterwards  assailed  the  judges, 
and  then  the  registrars,  but,  it  appeared  to  me, 
with  no  advantage  to  himself,  in  any  of  his  attacks. 
In  his  letter  in  your  issue  of  the  28th  ult,  he 
aagely  says,  that  future  re^strars  should  be 
ehosen  from  the  Bar— an  appomtment,  I  presume, 
he  would  wish  to  obtain,  although  I  believe  most 
of  your  readers  will  coincide  with  the  "  Begistrar 
of  a  County  Court,"  who  pronounced  such  a  choice 
if  made  to  be  of  no  advantage  to  anyone  but 
"Confestim"  himself.  My  idea  is  that  "Con- 
lestim  "  is  to  the  County  Courts  and  other  reforms 
of  the  age,  what  the  old  mail  coachmen  and  guards 
were  to  railways.  They  first  opposed  them,  but  of 
oourse  in  vain ;  they  then  abusea  the  new  institu- 
tion, till  they  were  silenced  by  their  own  echoes, 
and  finally  became  beggars  for  the  humblest  berth 
in  the  new  order  of  things.  The  County  Courts 
are  beooming  so  important  that  it  is  doubtiess 
desirable,  and  will  eventually  be  necessary,  to 
gaoe  the  judges  and  officers  in  the  same  position  as 
tiiose  of  the  Supe'rior  Courts,  and  prohibit  them 
from  practising  in  the  County  Courts,  and  possibly 
from  everjr  other  description  of  private  practice. 
But  in  order  to  justify  this,  it  will  be  necessary  so 
to  enlarge  the  district  of  each  registrar,  and 
increase  his  salary,  as  to  make  it  an  ^gible 
appointment  for  practitioners  of  standing  and 
character  to  seek  and  aooept.  This  is,  of  course, 
not  the  case  at  present,  for  the  salaries  of  the  one- 
half,  or  nearly  so,  of  the  present  registrars  are  not 
more  than  those  received  by  w^«i.nmyifTg  clerks  of 
respectable  legal  firms,  and  much  less  than  those 
of  the  higher  paid  mercantile  clerks.  B^ore  there 
pan  be  anv  general  prohibition  of  private  practice, 
it  wiU,  therefore,  be  necessary  to  remodel  the 
registrars'  County  Court  districts  and  assign  them 
adequate  oourt  duties,  with  corresponding  salaries. 
As  to  the  ezdusion  of  solicitors  from  even  the  official 
position  of  registrar  of  County  Courts,  if  I  am  not 
much  mistaken,  the  proposition  would  be  scouted 
by  the  Le^lature,  and  certainly  by  the  public ; 
for  according  to  the  testimony  of  all  disinterested 
observers,  no  class  perform  their  duties  better, 
either  as  officers  or  aavooates,  in  those  courts  than 
attorneys.  The  only  question  that  remains  is 
idiether  it  would  not  be  an  advantage  to  widen 
the  circle  for  the  selection  of  the  judges  of  the 
local  courts  by  embraciog  solicitOTS  as  well  as 
barristers.  It  is  certain  that  tiie  legal  reforms  of 
the  age  will  ere  long  render  a  fusion  of  the  two 
classes  indispensable^  for  general  business;  and 
in  no  deoartment  will  this  be  more  necessary 
than  in  the  County  Courts.  Any  exclusive  legis- 
lation in  the  law  will  be  no  more  tolerated  in 
these  times  of  free  trade  and  open  competition 
than  would  the  attempt  to  re-establish  the  guilds 
and  other  restrictive  institutions  of  the  middle 
•ge«.  J.J. 

BvoiBTBAB  Advocatxs.— Without  goinff  into 
the  question^  of  whether  it  be  demraUe  or 
not  to  restrict  registrars  from  practising  in 
the  County  Courts,  I  must  protest  against 
the  last  sentence  of  your  able  correspondent 
'*  Confestim's  "  letter,  as  to  the  benefit  cf  choos- 
ing registrars  from  the  Bar.  We  have  few  enough 
public  offices  now  open  to  us  as  solicitors,  without 

S'ving  up  those  few  for  a  doubtful  advantage. 
>me  pkui  may  be  devised  of  remedying  the  evust 
which  may  or  ma^  not  exist,  from  registrars  prac- 
tising ;  but  certainly  to  give  np  the  offices  to  the 
Bar,  who  already  have  a  plurality  ci  many  and  a 
monopoly  of  most,  would  be  a  remedy  worse  than 
the  disease.  Instead  of  giving  up  such  posts  as 
are  now  open  to  us,  we  ought  to  agitate  for  a  wider 
field ;  but  we  shall  never  do  anything  unless  the 


lethargic  members  of  the  Profession  wake  up  to 
the  necessity  of  combined  energy. 

Ringwood,  Feb.  1.  WiiiLiAif  Bbade. 

["  Confestim,"  we  would  remark,  is  not  a  member 

of  the  Bar.    We  believe,  indeed,  that  he  is  a 

solicitor.— Ed.  ^__^ 

Incorporation  of  TssxAMiNrABT  Papers. 
— Last  June  the  following  decision  was  made  in 
the  Probate  Court  b^  Lord  Penzance.  As  it  is  a 
case  of  considerable  interest  and  importance,  and 
of  a  peculiarity  only  equalled  by  that  of  C.  Lowreyt 
deceased,  reported  in  voL  5  of  Cases  in  Ecclesias- 
tical and  Maritime  Courts,  I  am  astonished  that 
it  has  not  been  reported  at  length  in  the  published 
repcnrts  for  1870.  In  the  hopes  that  you  wiU 
admit  it  into  vour  oolumns  for  the  boic&t  of  the 
Profession  at  large,  I  now  send  it  to  you.— I  am, 
Shr,  yours  obedientiy,  A  Souoitor. 

"  C0UBT8  OP  PEOBATE  AND  DIYOBCE. 
"  June  14tii,  1870. 
"  In  the  goods  of  Elizabeth  Smith  (deceased.) 

'*Mrs.  Elizabeth  Smith,  late  of  The  Priory, 
Byde,  by  her  will,  dated  drd  Dec.  1868,  made  a 
bequest  of  her  jewellery  and  articles  of  dress. 
The  testatrix  executed  two  codicils,  dated  respec- 
tivelv  the  27th  Mav  1869  and  5th  July  1869. 
Neither  of  these  oodidls  affected  the  above  *  be- 
quest ;  but  in  the  latter  codicfl  the  testatrix 
bequeathed  to  her  medical  attendant  the  sum  of 
100  guineas.  In  the  interval  between  the  execution 
of  these  codicils  she  had  written  out  a  Ust  of 
various  articles  of  her  dress  and  jewellery,  witii 
the  names  of  the  persons  to  whom  she  wished  them 
to  be  pren.  This  list  was  headed  '  Behiting  to 
the  disposal  of  mv  clothes  and  jewels  after  my 
death,'  and  was  dated  June  28th,  1869.  On  the 
following  day  she  wrote  a  letter  to  her  solicitor 
^ho  was  also  one  of  her  executors),  in  which 
occurs  the  following  passage:  'You  told  me  if  I 
wrote  down  my  last  wishes  respecting  certain 
clothes  and  jewels,  that  those  wishes  would  be 
strictlv  attended  to.  I  have  done  so.  and  leave 
the  list  with  Ives  to  give  to  you.'  The  list  and  the 
letter  were  inclosed  by  her  in  an  envdope,  on 
whioh  she  wrote  the  name  of  her  solicitor,  with 
directions  that  it  was  to  be  given  to  him  after  her 
death.  She  then  committed  it  to  the  care  of  Mrs. 
Ives,  her  attendant,  who  was  utterly  ignorant  of 
its  oontents. 

"On  the  9th  July  (a  date  subsequent  to  that  of 
the  second  codicil)  she  wrote  another  letter  to  her 
soUoitor,  which  she  signed  in  the  presence  of  two 
witnesses,  and  inclosed  in  an  envelojpe,  and,  after 
writing.thereon  his  address,  with  siinilar  directions 
as  before,  she  entrusted  it  to  the  care  of  the  same 
attendant.  This  letter  is  as  follows : — *  In  a  list 
of  the  memorials  I  sent  to  you,  I  desired  the  opal 
and  diamond  studs  belonging  to  my  late  husband, 
to  be  given  to  Mr.  Wells^  my  kind  doctor.  £Knoe 
I  have  left  him  by  a  oodicil,  a  more  valuable  re- 
membrance, I  wish  his  son  to  have  these  stiids.' 
In  the  list  of  memorials,  dated  28th  Jnne,  these 
studs  were  given  to  Mr.  Wells.  The  testatrix 
died  on  the  11th  July  1869,  and  her  will  and  two 
codicils  were  proved  in  the  month  of  Aug. 
following,  by  her  solicitor  and  one  other  executor. 
On  the  day  after  the  testator's  death  Mrs.  Ives 
handed  over  the  two  letters  unopened  to  her 
solicitor,  who  had  neither  seen  or  heard  of  them 
previously. 

**  The  list  of  memorials  was  very  lengthy,  and 
contained  gifte  to  above  twenty  legatees.  It  com- 
prised a  disposition  of  clothes,  lace,  and  jewellery. 
At  the  close  of  the  disposition  of  tne  dothes  and 
lace  occurs  the  following  sentence :  '  I  ask  Miss 
Morgan  to  undertake  the  distribution  of  all  this.' 
And  in  the  latter  part  of  the  document  are  the 
following  explanations  :  *  By  all  plain  gold  lewels 
I  mean  all  those  with  her  initials  marked  in  a 
book  and  list  called  day  hook,  and  should  there  be 
any  difficulty  in  deciding,  let  my  littie  book  <»lled 
day  boolb  be  examined ;  I  have  endeavoured  to  fix 
initials  to  all  in  it.' 

"  Mr.  Patohet  moved  that  the  duly  executed  and 
attested  letter  of  the  11th  July  be  proved,  and 
thai  the  list  of  memorial^  dated  th«i  28th  June  be 
incorporated  with  it.  He  also  suggested  whether 
or  no  Miss  Morgan  could  be  executrix  acootding 
to  the  tenor,  and  whether  or  no  the  day  boolc 
should  be  incorporated. 

**  Lord  Penzance  decreed  probate  of  the  letter 
and  list  of  memorials,  but  not  of  the  day  book  ; 
Miss  Morgan  was  not  in  any  sense  executnx." 

Married  Women's  Property  Act  1870.— 
The  following  case  has  come  to  my  notice  under 
this  Act :  A  widow  has  been  carrying  on  business 
as  an  innkeeper,  and  has  contracted  a  debt  for 
work  done,  so.  The  creditor  has  sued  her  in  tiie 
County  Court  for  the  debt,  but  he  is  informed  that 
probably  before  the  case  is  tried  she  will  have 
married.  What  is  his  remedy  ?  By  sect.  12  of 
the  Act,  "  A  husband  shidl  not,  by  reason  of  any 
marriage  which  shall  take  place  after  this  Act  has 
come  into  operatioUp  be  liable  for  the  debto  of  his 
wife  contracted  before  marriage:  but  the  wife 
shall  be  liable  to  be  sued  for,  and  any  property 


belonging  to  her  for  her  sq^azate  use  shall  be 
liable  to  satisfy  such  debte  as  if  she  had  continued 
unmarried."  Is  there  here  any  reversal  of  the 
rule  of  common  law  that,  by  marriage,  all  the 
personal  properly  of  the  wife  veste  in  the 
nnsband  ?  I  beheve  the  view  of  this  section 
taken  in  an  artide  in  the  Law  Times  some  months 
back  was,  that  there  was  no  sudi  ievers4L  But 
in  an  introduction  to  this  Act  in  Practical  Statutes 
1870,  the  learned  editor,  Mr.  Paterson,  says, 
"  It''  (the  Act)  "reverses  the  rule  of  Uw  that  \j 
marriage  all  the  personal  property  of  the  wif^ 
vesto  in  the  husband ;"  and  further  on,  at  the  end 
of  the  same  introduction,  he  savs,  **As  the 
natozal  conseouence  of  the  reversal  of  the  rule  of 
common  law  which  gave  the  wife's  personal  pro- 
perty to  the  husband,  the  latter  is  freed  by  the 
Act  from  the  liability  the  common  law  put  on  him 
for  his  wife's  debte,  contracted  by  ner  before 
marriage."  I  should  be  glad  to  know  whether  the 
Act  authorises  this  opinion  to  ite  full  meaning.  ' 
It  is  not  at  all  likely  that  any  settiement 
would  be  xhade  on  the  marria^  of  the  debtor 
in  the  above  case,  so  as  to  give  her  any  pro- 
perty for  her  separate  use,  and  I  should  be 
obliged  if  any  of  your  readers  would  kindly  inform 
me  what  proceedings  can  be  taken  to  recover..the 
debt.  My  own  opinion  is,  that  it  is  useless  to 
proceed  imless  the  wife  has  either  property  settled 
before  marriage  for  her  separate  use,  or  acquires 
separate  proi^rty  after  marriage,  in  the  manner 
prescribea  by  the  Act.  It  would  obviously  be 
useless  to  nrooeed  to  a  judgment  ag^ainst  the  wile, 
and  then  oring  her  up  under  a  judgment-sum- 
mons (if  possible),  as,  unless  she  were  earning 
separate  wases,  Ac.,  no  ability  to  pay  could  be 
proved ;  and,  even  if  it  could  be  proved,  has  a 
judge  power  to  commit  a  married  woman,  under 
sect.  12,  for  neglecting  to  pay  on  a  juagment 
had  against  her,  for  a  debt  contracted  bcaore  mar- 
riage for  which  she  is  liable,  when  she  had  ability 
to  do  so?  If  creditors  are  left  in  this  way  with- 
out any  remedy,  what  frauds  may  be  perpetrated, 
by^  women  contracting  large  debts  and  then  mar- 
rying witiiout  haviujg  any  settlement,  and  pro- 
bably largely  benefiting  their  husbands  with  what 
is  really  the  property  of  others.  W.  E.  G. 


NOTES    AND   QUERIES    ON 
POINTS  OFJ>RAOTIOE. 

Nones —We  mtuit  remmd  our  correspondents  that  this 
cohunn  is  not  open  to  qnestions  inmving  points  of  Ihw 
■oeh  as  •  solicitor  shonld  be  consulted  upon.  Qaeries  will 
be  excluded  which  go  bejond  our  limits. 

N.B.— None  are  inserted  unless  the  name  Jind  address  of  the 
writers  are  sent,  not  neceuarilj  for  publication,  but  as  a 
suarantee  for  bona  JIdm. 

09.  HUSBAHD  AMD  WirS~WlPB*8   SOLZCITOB.— WhCTC 

a  married  woman,  baring  separate  estate,  consolta  a 
solicitor  as  against  her  husband,  is  the  rule  thai  the 
solicitor's  costs  constitute  a  charge  on  her  separate 
estate  interfered  with  by  the  circumstance  of  her  having 
no  power  to  anticipate  her  income,  and  what  is  the 
proper  oourse  for  the  solicitor  to  pursue  to  obtain  pay- 
ment of  his  costs  ?  Makitus. 

70.  CkM)PBRATxvB  SoasxT— DiTiDBVDS.— A  co-opera- 
tive benefit  eociety,  enrolled  under  the  Industrial 
Sodetiee'  AoL  has  been  formed,  and  raised  a  capital  by 
IL  shares.  Interest  and  dindends  become  jpaysble 
every  half  year.  If  the  dividend  is  not  rsoeivea  hw  the 
member  to  whom  it  belongs,  can  it  be  added  to  make  up 
a  share,  and  thus  become  capital ;  or  must  it  first  be 
recelTea  by  the  member,  and  then  placed  to  his  credit 
as  part  of  his  share.'  The  interest,  ix  it  remains,  would 
of  course  go  to  make  up  the  share.  A  Dibectos. 

71.  Pbomissoet  Note.— Ikstalxbitts.— a.  gives  B.  a 
promissory  note  for  151.,  payable  by  instalments,  five  cf 
which  are  doe,  amounting  to  101.,  and  unpaid.  Can  B. 
sue  A.  for  the  101.,  under  the  Bills  of  Exchange  Act, 
through  the  County  Court  (or  by  an  ordiaary  plaint),  or 
must  B,  wait  until  the  whole  of  the  note  is  dne  F    it  is 


presumed  that  he  need  not  wait. 


W.B. 


72.  Will— CowvBTAircB.— The  opinion  of  some  of  your 
numerous  oorreq^ondents  on  the  following  esse  is 
requeeted :— A.,  in  the  year  1665,  purchased  of  B.  a 
freehold  house  for  8601.,  andpaid  to  B.,  in  respect  of  the 
pordhaae,  1601.,  but  no  conveyance  of  the  property  has 
yet  been  executed.  A.  died  in  1866,  leaving  9001  unpsid, 
and  by  his  will  he  gave  and  bequeathed  the  whole  m  his 
property,  of  what  kind  soever,  to  his  wife,  for  her  sole 
use  and  benefit,  and  after  her  decease  the  pxopefO  to 
he  equally  divided  among  the  surviving  children  of  the 
said  A.  and  wife,  and  appointed  his  wife  sole  executrix. 
The  youngest  child  of  A.  la  now  only  ten  years  of  age. 
and  it  will  be  observed,  that  there  is  no  trust  created 
by  the  will.  It  is  now  desired  to  take  a  conveyaDoe 
from  B.,  who  still  holds  the  titie  deeds,  and  in  whom 
ooatinnes  the  legal  estate,  and  to  give  B.  a  legal  mort- 
gage for  the  9001.  still  remaining  unpaid,  of  the  purchase- 
money.  Can  these  transactions  be  effected  without  the 
intervention  of  a  oourt  of  equity,  and  what  is  the  most 
advlssble  course  to  pursue.  F.  C.  8. 

78.  Stamps  ov  Daxbt  Aobbbmbsts.— A.  leto  to  B.  a 
dairy  of  cows  from  vear  to  year,  at  a  fiasd  rent,  A. 
undertaking  to  provide  the  neoeesanr  pasturage,  fodder, 
and  keep,  and  stall  accomnaodatfcn  in  toe  winter 
months.  What  stamp  does  the  sgreesMnt  require? 
It  is  not  a  lease  of  **  lands,  tenements,  or  heritable 
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sa»Mts,"  nor  would  il  leem  to  be  an  ntPt^tmmt  witltin 
the  mti>fiing  of  seot.  96  of  the  Aet  of  1870.  It  ftppeen 
to  me  to  be  either  ft  leeae  or  tack  "mot  otherwise 
described  in  the  schedule/'  and  therefore  reqnirinf  a 
lOs.  stamp:  or  else  an  agreement,  "not  spedfioally 
eharged  with  anydnty/'  for  which  a  6<i.  stamp  wonld  be 
■nfleiiBt.  Perhaps  some  of  your  reader*  would  favour 
me  with  their  opinion  on  the  siriil^ect.  £.  B. 


^KSwtTS* 
(Q.  53.)  Will.— The^inciple  of  FrtmiUy  t.  FiMsr  is 
a^ucahle  whether  there  were  issoe  or  not*  Z.  Y. 


(Q.  56.)— Coirv»TAiK!i»o.— The  1 


te  proper  m 
▼eiranea^'in  order  to  eflCaetoally  disMiarge 


modeof  reeou" 


fsom  the  mortgage*  wonld  be  to  pass  t 

a  trustee,  thus :  Bedte  the  mortgage  from  A.  to  B.^the 
derise  to  A.  and  D^  their  appointment  as  ezeoutora  and 
probate ;  the  payment  of  the  debt  by  A.  out  of  his  own 
prirate  moneys,  with  the  pririty  and  eotnsent  of  D.  into 
n  bank  to  the  joint  aoeonnt  of  A.  and  D.  asezeontorsof 
B. ;  that  such  peyment  hnTing  been  made,  A.  aiad  I>.  are 
denrona  to  revest  the  estate  m  A.  in  his  own  right  dis- 
ohaxged  from  the  mortgage.  Then  A.  and  D.,  as  suoh 
doTisees,  Ac.,  should  conrey  the  estate  to  £.  (a  trustee) 
to  the  use  of  A.,  discharged  from  the  mortgage  debt 
and  seeority  in  the  usual  way.  J.  E. 

(Q.  57.)  Bbcxift  nr  Full  or  all  DnMAjras.— Tour 
eorrespondant  will  And  an  ahle  article  on  this  sal](jeot, 
as  well  as  the  decision  of  aoomminioner  inbankruptqy, 
in  the  Law  Tins,  toI.  zzx.,  p.  283,  Jan.  9, 1858. 

A.  8T7B8CBIBn. 

(Q.  €SL.)  OovraAcr— Bbal  Pnopntrr.— Between  the 
paesingoftbeAotsn  AlSViotc.  U8,  and  the  30  &  31 
Ykt.  c  09,  it  appears  to  be  certain  that  both  heir-at4aw 
and  doTisee  would  have  been  entitled  to  the  payment  of 
the  unpaid  purohase-money  out  of  the  personal  estate 
of  the  intestate  or  testator.  From  a  careful  perusal  of 
the  latter  Aet  I  am  inclined  to  think  that  tnere  now 
exists  a  difference  between  these  two  classes  of  persons, 
seet.  2  of  the  .same  Act  proTidine  that,  **in  the  ooo- 
struction  of  both  Acts  the  wora  mortgage  shall  be 
deemed  to  extend  to  any  liea  for  unpaid  purchase* 
money  upon  any  lands  or  hereditaments  purchased  by 
a  testator."  So  that  while  the  doTisee  will  now  hare 
to  dischazgekthe  lien  out  of  his  own  pocket,  I  submit,  on 
theoooatmotionof  this  section,  tnat  the  heir-at-law, 
in  case  of  intestacy,  will  still  be  entitled  to  hare  the 
estate  paifl  for  out  of  the  personalty.  This  view  of  the 
effect  of  the  latter  statute  does  nop  appear  to  have  been 
entertained  by  any  of  your  prerious  correspondents. 

N.  C. 

—  When  a  purohaaer  dies  intestate  before  the  oon- 
Teyanoe,  the  heirnit-law  will  be  entitled  to  have  the 
purchase-money  paid  out  of  the  Intestate's  personal 
estate,  but  when  once  the  conveyance  is  executed,  or 
possession  delivered,  the  Tendor  has  a  lien  upou  the 
estate,  and  by  30  A  31  Vict.  c.  69,  s.  2,  a  lien  for  unpaid 
purchase-money  ia  treated  the  same  as  a  mortg^e,  and 
18  not  payable  out  of.  the  personal  estate.    The  o 


grtMt  those  changes  hare  heen.  Of  coarse  Uie 
student  must  not  Tenture  to  rely  upon  anj  bat 
this  latest  form  of  the  work,  or  he  will  fall  into 
grare  and  possibly  fatal  errors.  All  former 
editions  must  be'  at  once  exchanged  for  this  one. 


A  Treatite  on  tk€  Law  afpteting  th^  DmtieM  and 

Obligatunu  of  Raihm  CompamuM  as  CarrUn  of 

Goods  and  Uoe  StoA.    By  Joseph  H.  Red- 

HAV,  Esq.,BaiiisCflr-at-Law.   London:  South 

and  Co. 

Ths  author  frankly  sUtes  that  his  purpose  was  to 

present  only  an  epitome  of  the  Law  on  a  Tery 

large  subject,  embodying  the  conclusions  of  the 

ablest  text  writers  and  the  resulU  of  the  latest 

decisions ;  and  he  has  endeavoored,  by  avoiding 

as  much  as  possible  professional  laaguage,  to 

adapt  it  for  the  non-^rofessioaal  reader.    It  is 

juslw^t  he  has  termed  it — an  epitome :  a  welU 

arranged  digest,  in  fact,  and  does  ntH  pretend  to 

be  in  any  formal  shape  a  treatise.    As  such  it 

will  be  useful  to  those  who  have  not  access  to 

more  expensire  wofks  on  the  same  subject. 


I  not  payable  out  of.  the  personal  estate, 
a  derisee  ia  the  same.       W, 


of 


J.  W. 


(Q.  64.)  CoHDXTXOVAL  SvaBJDinxa— STAMP.—It  seems 
olear  that6d.  per  cent,  odeaiomaduty  is  properiy  charge- 
able. The  inslmment  is  chargeable  with  ad  volervmdu^ 
under  the  head  *'  mortgage,"  and  therefore  does  not 
come  within  the  head  "  covenant,"  referred  to  by  "  Sub- 
scriber." Z.  T. 


(O.  6S.)  BaqvssT.— A  gift  to  A. 
lor  his  fiith«:.'' 


towards  proriding 

It  is  doubtful  whether  these  words 
raise  a  trust  at  all,  but  I  think  that  there  is  a  trust  or 
duty  imposed  on  A.,  and  that  he  can  only  take  bene- 
ficially snoh  sarplus  (if  any)  ss  may  be  left  after  pro> 
perly  discharging  it:  (See Ltaeh  ▼.  Lead^,  13  Sim.  8M; 
Oarr  ▼.  Limttg,  28  Beav.  6*4,  and  cases  there  dted.) 

Z.  Y. 

(Q.  66.)  Building  Socnsmcs—STAXP.— They  are  ex- 
empted, as  I  think,  by  6  A  7  WlU.  4,  c.  32,  s.  4,  which  is 
still  in  foroe,  and  incorporates  the  prorisions  of  10  Geo. 
4,  c.  56,  the  87th  section  of  which  Act  is  sufficient  to 
meet  the  case.  It  appears  to  me  that  the  repeal  of  the 
earlier  Acts  by  the  18  A  19  Vict.  c.  63,  in  no  way  affects 
the  6  A  7  WilL  4,  c.  32,  s.  4..  Z.  Y. 

(Q.  67.)  Oamx— Bbsebtatiok  bt  Lakdlobd.— I  agree 
in  the  conclusion  ot  the  annotator  of  Chitty's  statutes, 
that  there  can  *'be  little  doubt  that  the  Legislature 
intended  that  as  between  landlord  and  tenant  the  riffht 
to  the  game  on  the  demised  land  should  be  sererable 
from  the  right  to  the  possession  of  the  land  without 
any  o^er  or  greater  formality  being  required  than  the 
demise  itself."  Z.  Y. 

(9.  68.)  LiFB  Ihtsbsst— Chabov.— niere  is  no  ob- 
in  in  law  to  the  course  proposed.  Z.  Y. 


LAW    LIBRARY. 

An  EUmentary  View  oj  the  Proceedings  in  a  Suit  in 
Eqtdtif;    with    an    Appendix    of  Forms,      By 
Stlyestbr  J.  HuKTER,  B.A.,  Barrister- at-law. 
Fifth    Edition.     By    Geo.    W.    Lawrance, 
Barrister-at-law.    London:  Butterworths. 
RscBNT  legislation  and  new  rules  and  orders 
hare  materially  modified  the  practice  of   the 
Equity  Courts.    All  these  changes  hare  com- 
pelled the  recasting  of  a  considerable  portion  of 
Mr.  Hunter's  excellent  outline  of  the  proceedings 
in  a  suit  in  equity,  which  has  become  a  textbook 
with  the  law  student.    This  work  has  been  well 
done  by  Mr.  Lawrance,  who  has  strictly  pre- 
served  the    scheme   of    the   original   sketch, 
while  adapting  it  to  the  various  changes  that 
have  been  made.    By  comparing  this  last  edition 
with  the  first  it  will  be  seen  how  many  and 


lished  in  1864.  It  has  now  taken  its  place  00  te  . 
shelves  diat  contain  the  standard  books  of  the 
library. 

This  volume  will  be  acceptable  to  those  who 
possess  the  more  complete  work ;  but  its  vsloe 
will  he  mainiy  for  those  who  want  means  to 
procure  or  leisure  to  study  the  more  elaborats 
voluQses  that  preceded  it.  As  a  cootribatioa  to 
bsograi^hical  litecature  it  will  be  cocdially  wd- 
comed ;  and  as  a  book  of  leference  it  will  oceaff 
a  prominent  ^aoe  in  the  lawyerls  Iflwary. 


A  BkcrapJUeal  Dictionary  of  thsJmdges  qf  Emf- 
Imi  from  ths  Qmgusst  to  the  present  tme.    By 
EiywASO  Fogg,  F.SJL,  of  the  Inner  Temple. 
London:  Murray. 
The  contributions  of  the  late  Mr.  Foss  to  legal 
history  and  biography  are  well  known  to  our 
readers,  and  few  law  libraries  are  without  some 
or  all  of  them.    His  last  great  work,   ^The 
Judges  of  England,"  in  nine  volumes,  adopted  the 
ehronologidal  arrangement,  as  heing  undoubtedly 
the  beat  adapted  for  reading.    But  something 
more  was  wanted.    A  dictionary  in  the  usuil 
alphabetical  form  could  alone  meet  the  require- 
ments of  a  book  of  reference.    Moreover,  nine 
volumes  were  somewhat  too  bulky  for  the  ordi- 
nary uses  of  the  library.    It  wss  with  a  view 
to  supply  this  defect  that  Mr.  Foss  was  induced 
to  recast  his  larger  and  more  important  books, 
to  throw  it  into  the  more  accessible  shi^  of  a  dic- 
tionary, and  by  careful  compilation  from  the  abun- 
dant Materials  of  the  bigger  work,  to  reduce  it 
to  a  single  volume  of  about  800  pages  in  double 
columns.    It  was  almost  completed,  when  death 
suddenly  seized  him,  and  the  task  was  com- 
pleted by  another  hand.  For  his  very  interesting 
histories  of   the  origin  and   divisions  of   the 
courts;  the  initiation  and  formalities  of  Ser- 
jeants;   the    appointment   of     Attorney    and 
Solicitor-General,  and  the  first  designation  eo 
nomine  of  King's  Counsel ;  the  origin   of  the 
various  Inns  of  Court  and  Inns  of  Chancery, 
and  of  the  dififerent  Serjeants'  Inns,  with  other 
details  relating  to  the  history  of  tiie  law— he 
refers  to  the  larger  work  where  they  are  fully 
treated  of.    In  a  note  appended  to  the  preface, 
the  venerable  author  states  that  he  is  eighty- 
three  years  old,  and  he  ventures  to  express  an 
opinion  on  the  changes  last  session  proposed  to 
be  made  in  the  arrangements  of  the  courts.    He 
says  frankly,  **  I  own  that  I  cannot  predict  that 
much  material  benefit  will  result  from  the  in- 
tended change ;  and  I  am  inclined  to  think  that 
those  who  are  conversant  with  the  history  of  the 
past  will  consider  the  new  High  Court  of  Justice 
little  more  than  a  mere  revival  of  the  ancient 
CuBiA  Regis,  with  all   its  varied  powers  and 
privileges,  which  were  distributed  into  the  pre- 
sent divisions  so  many  centuries  ago.  Another  re- 
markable restoration  will  appearin  the  new  Bill — 
that  by  which  the  legal  terms  are  reduc(.>d  from 
four  to  three,  as  they  originally  stood  in  earlier 
times." 

A  short  biographical  memoir  of  Mr.  Foss  is 
prefixed.  He  was  bom  in  1787,  educated 
under  Dr.  Bumey  at  Qieenwich,  and  articled  to 
his  father,  who  was  a  solicitor  in  Essex-street. 
In  1811  he  became  a  partner  in  the  firm,  and  on 
his  father's  death  in  1827  he  succeeded  to  the 
entire  business.  In  1822  he  became  a  member 
of  the  Inner  Temple  with  intent  to  be  called  to 
the  Bar ;  but  this  object  he  soon  afterwards 
abandoned,  and  returned  to  his  office  and  his 
literary  labours.  In  1844  he  retired  from  busi- 
ness to  Meet  End  House,  near  Canterbury, 
and  dedicated  his  entire  time  and  thoughts  to 
the  preparation  of  the  work  he  had  long  con- 
templated, a  complete  series  of  biographies  of 
the  Judges  of  England,  the  first  two  vols,  of 
which  appeared  in  1848,  and  were  highly  praised 
by  the  press,  but  were  not  so  popular  as  had 
been  expected,  because  the  writer  had  been  more 
attdotive  to  the  collection  of  facts  than  skilled  in 
the  art  of  narrating  them  in  an  attractive 
manner.  But  their  reputation  rose  steadily  with 
each  successive  issue,  and  the  last  vol.  was  puh- 


THE  COURTS  &  COURT  PAPERS 

CHANCEKT  NOTICE. 

PaTXSNT  of  IhTEBBST  AH3>  DlTIDBKSa. 

Whsreaa,  by  the  fifl^  of  ^e  CooaolidBtsdQsas. 
ral  Orders  of  the  High  Court  of  Ckaao8ty,rols4^ 
art.  1,  it  ia  provided  tiiat  the  Easter  vasatioa  is 
to  commenoe  and  tcmrinate  on  aooh  ds^  ss  ths 
Loid  ChaaoeUor  shall  every  vear  speGially  dizeet 
And  whereas,  in  the  niesoat  year  Good  ftidsj 
will  fall  on  the  7th  Apnl  next,  bdng  the  first  dsjr 
on  which,  under  existmg  regulations  of  the  Baok 
of  England,  interest  on  dividends  or  any  stosks 
or  funds  standing  in  the  name  of  the  Aoooaa- 
tant-General.  aooming  on  the  5th  April,  csa 
be  payable  by  the  Aooountaat-Qeneral.  Now  I 
do  hraeby  order  that  the  Easter  vacation  for 
the  present  year  shall  oomm^oe  on  Wednes- 
day the  29th  Hardi  next,  and  terminate  oa 
i^day  7tk  April  next  (both  days  inclasiT^ 
And  I  do  hereby  further  order,  that  notwithstsad- 
ing  the  provisions  of  the  said  fifth  Of  ths  Ooa- 
BoUdated  General  Orders  of  the  said  High  Coozt 
of  Chanoery,  rule  1,  the  ofliee  of  Aoooontant- 
General  shall  be  open  on  Monday  and  Tuesday  in 
Easter  week  in  the  present  year,  during  ths  usosl 
hours,  for  the  payment  of  any  suoh  interest  or 
dividends  as  aforesaid.  And  ttiat  this  order  bs 
entered  and  set  up  in  the  several  offices  of  this 
oourt. 

(Signed)        Hathkblxt,  C 

BUSINESS  OF  THE  (X>UBT  OP  COMMON 

PLEAS. 
The  oonrt  has  appointed  Monday  ths  601, 
Tuesday  the  7th,  and  Monday  the  13th  Feb.  for 
sittings  in  Banco  after  Term,  for  the  dispossl  of 
country  new  trials,  and  also  of  the  special  paper. 
The  oonrt  will  sit  on  Monday  the  20tih  Feb.,  to 
deliver  judgments.  ' 

LANCASHIRE  SPRING  A^OZES. 

NOTICK. 

The  oommiasiona  for  holdingthese  assises wiU 
be  opttied  at  Lancaster,  on  Thursday  the  2Bd 
March,  at  Manchester  on  Monday  the  6th  HaMh, 
and  at  Liverpool  on  Saturday  the  18th  Mareh. 

The  en^  of  causes  at  Lancaster  will  oomnuaee 
immediately  after  the  opening  of  the  oommisaiooB, 
on  Thursday  the  2nd  March,  and  will  close  at  niiis 
o'clock  on  the  following  morning. 

By  an  order  made  by  the  judges  »*  ^  "^' 
pool  Spring  Assises,  1868,  **^for  facilitating  the 
ent^  of  causes  for  trial  at  future  assises  for  ths 
souther  dlTision  of  this  county,  and  for  tJ^^^J'J 
convenient  arrangfement  of  the  business  of  sooh 
assizes." 

It  is  (amongst  other  things)  ordered  as  follows  r- 
"  Clauses  tor  trial  at  Manchestar  Mid  Li^^PJ^ 
respectively  may  be  entered  provisionally  at  thy 
office  of  the  acting  prothonotsory  and  associate  st 
Preston,  on  suoh  days  previous  to  tiie  oommeaoe- 
ment  of  each  :a8aises,  as  may  by  the  aotiiig  l*<^ 
thonotary  and  associate  be  appointed  in  thst 
behalf.'*  ,,  , 

**  For  the  purpose  of  the  entry,  Usts  ™^ 
prepaaed  with  such  numbers  in  the  msrgm  thereof, 
firom  one  upward^,  as  the  acting  prothonotsiy  *^ 
aasooiate  may  consider  likely  to  approximate  to 
the  number  of  causes  to  be  entered  for  trial. 

"  Persons  entering  causes  provisionally  or  otbsr- 
wise  shall  be  at  liberty  to  enter  at  any  number 
wh-Vi  may  be  vacant."  j-   fk-. 

"  Causes  entered  provisionally  shall  stand  m  »e 
list  as  actually  entered  for  trial  unless  withdraini 
before  the  commencement  of  the  entry  on  tw 
commission  day  of  the  assisas.  No  cause  wj^^ 
shall  be  withdrawn  shall  be  re-enterad  without 
leave  of  the  court  or  a  judge."  ^ 

"Unless  otherwise  ordered  by  the  JOV*  **' * 
judge,  no  cauae  shall  be  entered  at  the  f«>f  ,  ^ 
list  to  be  prepared  as  aforesaid  until  Wl  tne 
numbers  therein  shall  have  been  fflled  up.  Mid  it 
it  shall  happen  when  the  entry  is  clo»«d  that  wy 
of  the  numbers  shaU  not  be  filled  up,  *1»J**^ 
prothonotary  and  associate  shall  n^,^,, 
causes  consecutively  from  the  first  to  the  last. 

In  pursuance  of  the  above  order,  J**^^'^ 
trial  at  Manchester  and  Liverpool  can  be  «a«^ 
provisionally  at  the  office  of  ttie  Prothonotary  « 
the  Court  of  Common  Pleas  at  ^^^^JT 
Preston,  as  follows,  vis. :  Causes  for  trial  at  Man- 
chester, on  Tuesday,  the  28th  Feb.,  and  dsuf 
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NOTICE. 

The  Law  Times  goM  to  press  on  T?»tir«iay  ev«nttH7,  that  it 
may  he  received  in  the  remotest  parte  of  the  country  on 
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THB 


^afo  anb  t|e  l^afogers. 


LoBD  Hatheblbt's  Law  Reforms  are  expressly 
mentioned  in  the  Qiieen*s  Speech  among  the 
matters  which  are  to  occupy  Parliament  during 
the  ensuing  session. 

Pbofbssob  Lbti's  views  on  international  arbi- 
tration are  now  more  speculative  and  less  likely 
to  be  carried  out. 


BIRTHS.  MABBIAeaai  Ajn>  ORAras  . 

VOL.  Ifc-9o.  1454. 


Tub  ^astbb  of  the  Rolls,  we  observe,  is  deter- 
mined to  keep  official  liquidators  in  order. 
Everyone  knows  that  there  is  necessity  for  close 
supervision ;  but  if  everyone  did  not  know  they 
would  be  in  a  measure  persuaded  of  it  by  a  case 
occurring  before  his  Lordship  on  the  8th  inst.  Af  r. 
G.  ScoTT,  the  official  liquidator  of  the  Rhos  Hall 
Iron  Company,  being  called  upon  to  show  cause 
why  he  should  not  be  discharged  from  his  office, 
failed  to  do  so  to  the  satisfaction  of  his  Lordship. 
The  charge  against  him  was  that  he  had  giren  a 
cheque  for  \0L  to  the  clerk  of  the  solicitor  of 
the  Birmingham  Town  and  District  Banking 
Company  as  an  inducement  to  him  to  report 
favourably  on  one  of  the  liquidator's  accounts 
for  remuneration,  submitted  to  one  of  his  Lord- 
ship's chief  clerks.  There  was  also  a  charge 
of  retaining  moneys  longer  thsn  was  proper 
under  the  orders  of  the  court.  The  payments, 
according  to  Mr.  Scott,  were  gratuities  for 
services  rendered,  whilst  the  money  was  retained 
for  Uie  sake  of  convenience.  Lord  Romilly, 
however,  ordered  as  follows :  Mr.  Soott  is  dis- 
charged from  the  office  of  official  liquidator  in 
this  and  ail  other  companies  in  the  Rolls 
Chambers,  and  is  not  again  to  be  appointed 
official  liquidator  by  any  of  his  Lordship's  clerks. 
He  is  also  to  pay  the  costs  of  this  application, 
and  a  copy  of  the  order  therein  is  to  be  sent  to 
each  of  the  Vice-chancellors. 


Speculations  on  what  the  law  is  and  what  it 
ought  to  be,  are  not  likely  to  prove  of  much 
advantage  to  anybody  unless  emanating  from 
competent  authority.  An  anonymous  pam- 
phleteer has  found  this  out.  After  penning  forty- 
five  closely-printed  pages,  he  gives  this  as  his 
experience:  **The  whole  value  of  speculations 
on  law  in  general  consists  in  their  practical 
application.  The  application  lies  in  the  organi- 
sation of  law ;  in  determining  what  are  its  parts, 
and  what  is  their  relation  to  one  another.  What 
these  are  must  be  ascertained  by  the  considera- 
tion of  the  actual  facts  of  law,  from  which  we 
discover  its  necessary  elements,  and  the  com- 
binations of  those  elements.  The  aim  of 
speculation,  therefore,  ought  to  be,  not  to 
create  and  give  vogue  to  an  abstract  theory, 
but  to  discover  what  law,  rights,  and  duties 
are^  as  they  exist  and  have  existed,  and  how 
they  operate  upon  the  relations  of  fact  in 
which,  independently  of  law,  men  stand  to  one 
another.  Every  speculation  of  this  kind  must 
prove  itself;  for  it  must  be  tested  by  its 
efficiency.  If  the  rules  of  law  can  be  drawn  out 
and  arranged  on  its  basis,  it  is  sound  ;  if  not,  it 
is  unsound.  Perhuw,  therefore,  no  such  spe- 
culations should  be  laid  before  the  world  except 
accompanied  by  this  proof ;  but  to  exhibit  the 
proof  in  such  a  shape  as  to  be  fit  for  pub- 
lication is  more  difficult,  and  is  a  more 
delicate  and  a  longer  task  than  to  have  satisfied 
oneself  that  the  pcoof  can  be  made." 

At  about  the  same  period  we  have  suffgeslioos 
for  i\)  boards  of  conciliation  and  arbitralioD 


between  employers  and  employed,  and  (2)  arbi- 
tration or  mediation  for  the  settlement  of  inter- 
national disputes.  Mr.  Ropebt  Kbttlb  pots 
forward  one,  whilst  Professor  Leone  Levi 
advocates  the  other.  Mr.  Kettle  has  a  very 
simple  proposition.  He  regards  the  Act  of 
5  Geo.  4,  c.  96,  "as  one  of  the  group  of  statutes 
intended  to  begin  a  new  era  in  the  legal 
status  of  the  working  classes,  consequent 
upon  the  breaking  up  of  the  old  penal  sys- 
tem." After  a  very  carefully  prepared  sche- 
dule, or,  as  it  is  called  ''enumeration,"  of 
the  causes  of  dispute  which  may  be  referred  to 
arbitration,  and  which  are  confined  strictly  to 
subjects  arising  out  of  manufactures  in  the 
popular  sense,  the  Act  provides  that  whenever 
such  subject  of  dispute  shall  arise — that  is,  shall 
have  arisen— justices  of  the  peace  shall  have 
jurisdiction  to  arbitrate ;  or  in  case  both  parties 
agree,  any  other  mode  of  settling  the  dispute  by 
arbitration  may  be  carried  out  throdgh  the  execu- 
tive authority  of  such  justices.  "This  Act," 
says  Mr.  Kettle,  "has  hitherto  been  what 
is  called  a  dead  letter.  It  would  be  enough  for 
me  to  say  that  it  failed,  because  it  related  only 
to  disputes  arising  upon  the  execution  of  an 
existing  contract,  and  not  upon  the  terms  of  a 
contract  to  be  entered  into,  and  also  that  a 
dispute  must  actually  have  arisen — and  it  is  not 
unreasonable  to  presume  that  it  must  have 
become  rather  warm — before  either  party  would 
apply  to  the  magistrate."  That  statute  he  ob- 
serves, "can,  with  little  alteration,  be  made 
suitable  to  present  requirements.  All  that  is 
needed  in  this  respect  is  that,  by  some  simple 
enactment,  its  provisions  should  be  made  appli- 
cable to  any  form  of  trade  arbitration  for  the 
settlement  of  any  disputes,  whether  present  or 
prospective,  where  a  submission  to  arbitration 
is  mutually  agreed  upon  by  the  disputants,  and 
that  the  process  of  execution  should  be  made 
available  against  a  trade  association  in  its  cor- 
porate character." 


The  subject  of  Legal  Education  in  all  its  rami- 
fications has  for  some  time  occupied  a  consider- 
able amount  of  public  attention.  The  general 
opinion  seems  to  be  in  favour  of  the  view  advo- 
cated by  the  Legal  Education  Association,  viz., 
of  a  compulsory  examination  for  all  students ; 
and  it  is  to  be  regretted  that  the  Benchers  do 
not  at  once  recognise  the  demand  of  the  public, 
and,  availing  themselves  of  the  appliances  at 
their  command,  resolve  that  no  student  shall, 
after  a  certain  date,  be  called,  unless  he  has 
passed  an  examination.  The  Benchers  have 
all  the  requisite  machinery  at  hand  to  carry  out 
this  resolution,  but  they  seem,  by  their  tardiness 
to  recognise  public  opinion,  disposed  to  let  this, 
one  of  their  greatest  privileges,  pass  out  of  their 
hands.  They  have  six  readers  who  have  been 
selected  with  care  to  discharge  the  duties  in  the 
several  departments  of  the  law.  There  is  no 
excuse,  therefore,  for  any  student  who  has  not 
prepared  himself  to  pass  the  examination.  But 
the  hitch  seems  to  be  in  the  ooHssiop  to  make 
attendance  at  three  at  least  of  the  lectures 
and  classes  compulsory  upon  the  students. 
There  is  one  department  of  law  where  this  com- 
pulsory test  ought  not  to  be  omitted  any  longer, 
because  the  evils  resulting  from  the  neglect  are 
more  serious  than  any  other.  We  allude  to  the 
Hindu,  Mahomedan,  and  Indian  laws.  There 
are  several  gentlemen,  either  civil  servants  on 
leave  in  England  or  natives  of  India,  who  are 
members  of  the  several  Inns  of  Court,  and  it  is 
to  be  regretted  that  the  Benchers  should  eall 
these  gentlemen  without  exacting  from  them 
some  test  that  they  i>ossess  something  more  than 
a  mere  smattering  of  the  native  Uws  which 
they  will  be  called  upon  to  administer  or  assist 
in  administering  in  India.  We  always  feel  regret 
when  we  hear  of  gentlemen  intending  to  practise 
or  to  enter  the  Civil  Service  in  India  being 
admitted  to  the  Profession  without  giving 
some  evidence  of  their  capability  to  dis- 
charge the  duties  of  the  judicial  office,  which 
sooner  or  later,  they  are  destined  to  fill. 
The  natives  have,  in  a  forcible  manner,  already 
shown  their  repugnance  to  having  these  laws 
administered  by  men  who  are  ignorant  of  thmr 
first  principles.  The  Benchers,  we  are  sure,  will, 
in  this  view  of  the  matter,  hesitate  to  tMke 
with  the  character  of  barrister  gentlemen  who 
have  never  attended  the  lectures  and  classes  of 
three  Readers  at  least,  indudiog  the  Reader  on 
Hindu,  Mahemraedan,  and  Indian  Laws,  unless- 
in  very  special  cases.  We  hopesoon  to  bear  that 
the  Benchers  have  taken  some  steps  to  remove 
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pactices,  under  the  statutes  referred  to,  may  thus 
be  brought  within  the  prohibitory  provisions  of 
the  Education  Act,  it  seems  that  the  same  con- 
sequences cannot  be  held  to  attach  to  those  acts 
when  done  at  an  election  of  a  School  Board. 

Nor  does  it  appear  that  the  votes  obtained  by 
any  such  corrupt  practices  or  illegal  payments 
would  be  inralid  for  the  election  at  which  they  are 
^▼en.  The  9l8t  section  of  the  Education  Act  im- 
poses, it  is  true,  a  penaltpr  on  any  person  guilty 
of  corrupt  practices,  but  it  does  not  declare  that 
▼otes  obtained  by  means  of  such  practices  shall 
be  bad ;  and  it  only  provides  that  such  a  person 
«hall  be  disqualified  from  exercising  any  fran- 
chise at  any  election  under  the  Act,  or  at  any 
FarliamentaiT  or  Municipal  election,  for  six 
^ears  after  the  election  at  which  he  has  been 
^ilty  of  corrupt  practices.  Any  votes  obtained 
by  means  of  such  practices,  and  any  votes  given 
-at  the  particular  election  by  the  persons  guilty 
of  them,  would  seem,  therefore,  to  be  good. 
But  whether  they  are  so  or  not,  no  ready  means 
of  determining  their  validity,  or  the  vididity  of 
any  votes  given  at  an  election  of  a  School  Board, 
appears  to  be  provided  by  the  Education  Act 

The  33rd  section  of  the  Act  empowers  the 
Education  Department  of  tbe  Privy  Council,  in 
•case  any  question  arises  as  to  the'  right  of  any 
person  to  act  as  a  member  of  a  School  Board,  if 
they  shall  think  fit,  to  inquire  into  the  circum- 
ctances  of  the  case,  and  to  make  such  order  as 
iihey  deem  just  for  determining  the  question, 
and  provides  that  such  an  order  shall  be  final 
imless  removed  by  writ  of  certiorari  during  the 
next  term  after  it  is  made ;  but  it  can  hardly 
be  that  the  Legislature  intended  to  submit  to 
the  determination  of  that  Department  such 
questions  as  the  validity  of  votes  or  the  right 
to  exercise  the  franchise.  Such  a  state  of  the 
law  may  be  anomalous,  and  productive  of 
inconvenience  and  injustice,  but  it  seems  to  be 
impossible  to  interpret  the  provisions  of  the 
Education  Act  in  any  other  or  more  consistent 
■manner.  ■ 

MR.  FISHER  ON  DIGESTS  AND  HIS 
AMERICAN  CRITICS. 

We  have  received  the  following  letter  from 
Jdr.  Fisher  : 

"If  pamphlets  were  as  widely  circulated  as 
sewiews,  I  should  be  content  to  leave  the  writer 
of  the  remarks  in  the  Albany  Law  Journal,  which 
Are  quoted  at  p.  215  of  the  present  volume  of 
«he  Law  Times,  to  be  judged  by  his  own  appeal 
So  his  readers  whether  he  has  misrepresented  my 
^ews  on  codification,  and  the  proposed  fusion 
•of  law  and  equity.  But  as  the  greater  part, 
l)oth  of  your  readers  and  of  his,  will  be  apt  to 
form  their  opinions  from  his  review  alone,  I 
cnnst  ask  permission  to  show  in  your  columns 
that  he  has  misrepresented,  not  only  my  views, 
but  so  far  as  they  can  be  inferred  from  anything 
which  I  have  written,  the  views  of  the  English 
Xiaw  Digest  Commissioners.  Speaking  of  the 
latter,  the  reviewer  says :  '  that  instead  of  weld- 
ing statutory  and  case  law  together,  they  pur- 
pose to  put  the  statute  law  into  five,  and  the 
•cases  into  seven  volumes ;  *  and  further  on,  *  in 
41  previous  part  of  his  letter,  Mr.  Fisher  says 
the  Digest  will  consist  of  100  volumes.' 

'*  Has  this  gentleman  read  the  letter  the  con- 
tents of  which  he  ventures  to  state  in  this  form  f 
The  words  of  the  letter  (p.  10)  are  as  follows  :— 
•*  I  have  been  told  that  the  Digest  Commissioners, 
judging  from  the  completed  part  of  the  speci- 
men digest  which  I  was  commissioned  by  them 
to  prepare,  or  from  those  framed  by  my  learned 
-colleagues,  concluded  {pmne  ignotum  wo  magnifico) 
that  it '  (viz.,  the  entire  proposed  Digest)  *  would 
All  a  hundred  volumes ! '  Nearly  five  pages  of 
my  letter  are  occupied  by  arguments  and  calcu- 
lations (illustrated  by  the  appendix),  which 
«how  that  so  far  from  filling  a  hundred,  the 
extent  of  the  work  would,  probably,  be  not 
more  than  twelve  volumes ;  and  making,  for  the 
«ake  of  convenience,  and  indeed  necessarily, 
separate  calculations  of  the  bulk  of  the  case  law 
And  the  statute  law,  I  reckoned  that  the  former 
would  fill  five  or  six  of  these  twelve  volumes, 
and  the  statute  law  about  four ;  the  remaining 
Cwo  represent  the  space  occupied  by  the  autho- 
rities If  they  should  be  cited,  and  the  index. 
Upon  the  strength  of  this  cidculation,  which 
bad  nothing  to  do  with  the  manner  of  construct- 
inff  the  code  or  digest,  the  reviewer  charges  the 
cotxmiissioners  wiUi  an  intention  to  separate  the 
caaes  from  the  statutes ;  and  he  attributes  to 
me  \  theory  which  I  believe  and  endeavoured 
to  show,  to  be  without  foundation. 


"A  reviewer  who  thus  deals  with  facts  can 
hardly  be  expected  to  draw  just  conclusions.  My 
remark  that  a  digest  is  a  necessary— perhaps  I 
should  have  said  an  useful  —  step  towards  a 
complete  fusion  of  law  and  equity,  is  twisted 
into  an  expression  of  *  an  opinion  that  a  fusion 
of  law  and  equity  will  tend  to  reconcile  the 
different  principles  of  the  two  systems.'  I 
expressed  no  such  o|muon,  nor  any  opinion  at 
all  upon  the  fusion  of  law  and  equity.  The  sub- 
ject is  quite  distinct  from  that  of  adjudication ; 
but  in  discussing  the  latter  it  may  be  desirable 
to  consider  its  effect  upon  the  former.  I  cannot 
ask  enough  of  your  space  to  enable  me  to  follow 
all  the  remarks  of  the  learned  reviewer.  Some 
of  them  are  true,  but  they  are  levelled  at 
opinions,  which,  like  the  giants  attacked  by 
Don  Quixotb,  only  exist  in  his  own  imagina- 
tion. I  am  quite  aware  of  the  distinction 
between  judicature  and  rights,  and  never  con- 
templated the  fusion  of  legal  and  equitable 
rights.  But  I  repeat  that  comets  have  arisen 
out  of  the  separate  jurisdictions,  which  do  not 
for  any  practical  purpose  represent  the  parti- 
cular principles  of  one  or  the  other,  and  which 
might  be  removed  without  injury  to  either. 
Such  an  one  is  the  conflict  which  I  mentioned  as 
to  the  validity  of  a  (so  called)  equitable  assign- 
ment. It  is  one  at  law,  and  another  in  equity. 
The  reviewer  says  that  one  Judge  will  administer 
both  systems,  each  in  respect  of  the  rights  which 
alone  he  regards.  But  if  a  suit  be  brought  to 
establish  an  equitable  assignment,  and  the  con- 
sent of  the  holder  of  the  fund  cannot  be  proved, 
which  system  is  the  Judge  to  administer — law, 
which  says  the  assignment  is  bad,  or  equity, 
which  upholds  it? 

"  The  learned  reviewer  says  that  in  the  spirit 
of  the  Pharisee  I  taunt  the  New  York  codifiers 
with  their  want  of  success.  Nothing  was  further 
from  my  intention.  My  object  was  to  consider 
the  proper  form  of  the  proposed  English  work. 
When,  m  executing  the  specimen  which  was  in- 
trusted to  me  by  the  Law  Digest  Commissioners, 
I  studied  the  New  York  Code,  I  found  that  its 
compression  into  a  single  volume  was  chiefly  due 
to  the  omission  of  those  qnidifications  and  ex- 
planations of  leading  rules  and  propositions 
which  have  been  arrived  at  by  long  experience, 
and  without  which,  in  my  judgment,  no  code  can 
be  of  pract|pal  value,  nor  any  digest  complete. 
In  urging  my  views  upon  this  subject  I  found  it 
necessary  to  observe  upon  the  jejune  character 
of  the  New  York  Code.  In  one  sentence  only  I 
spoke  of  the  framers  in  alluding  to  their  pro- 
posed changes  in  the  law  (see  p.  Ill  Report  of 
the  New  York  Onnmissioners  prefixed  to  the 
Code),  which  I  suppose  have  contributed  to  its 
compression. 

'*I  fear.  Sir,  that  the  learned  reviewer  has 
magnified  my  past  good  works  that  he  might  the 
better  contrast  with  them  the  blackness  of  my 
present  sins.  For  what  he  has  been  pleased  to 
say  of  the  former,  I  make  him  a  very  low  bow. 
For  the  latter,  although  in  his  estimation  I  am 
no  better  than  a  Pharisee,  I  will  make  such 
amends  as  I  can  by  wishing  that  he  may  live  to 
see  the  completion  of  the  English  Digest,  and 
to  review  it  in  the  psjges  of  the  Albanv  Law 
JottmaL  His  imagination,  it  may  be,  will  then 
have  yielded  somewhat  to  the  sobering  influence 
of  time.  "  W.  R.  Fibheb. 

"Lincoln'sinn,  3rd  Feb.  1871." 

We  should  perhaps  state  that  the  writer  in  the 
Albany  Law  Journal  professed  only  to  deal  with  a 
summary  of  Mr.  Fisheb's  letter  published  by  us. 


THE  LIMITATION  ACT  (3  4  4  WILL.  4, 

c.  27)  AND  COAL  MINES. 
The  case  of  the  Earl  of  Dartmouth  v.  Sfittle^ 
heard  during  last  term  in  the  Court  ot  Ex- 
chequer, throws  some  light  upon  a  subject  which 
has  not  been  very  often  considered  in  our  courts 
— the  operation  of  the  Limitation  Act  (3  &  4 
Will.  4,  c.  27)  on  the  right  of  property  and  pos- 
session in  mines. 

Disputes  about  the  ownership  of  mines  and 
minerals  have  been  frequent  ^enough,  but  they 
have  generally  turned  upon  points  of  convey* 
ancing,  the  law  of  copyholds,  or  the  like,  as  m 
the  great  case  on  the  rights  of  the  Crown  in  the 
Ducmy  of  Cornwall  mines  of  Howe  v.  Brenton^ 
tried  at  bar  in  the  King's  Bench  in  1829,  and 
reported  by  Concanen.  But  in  the  present  case 
there  was  no  dispute  as  to  the  original  title  of 
the  plaintiffs  to  the  mines  in  question.  The 
surface  lands,  which  consisted  ot  certain  small 
allotments  awarded  by  the  commissioners  under 
the  West  Bromwich  Inclosure  Act,  were  vested 


in  the  defendant :  while  the  plaintiffs  had  all 
the  rights  of  the  lord  of  the  manor  in  the  mines 
and  minerals,  with  the  right  of  entry  on  the  sur- 
face lands  to  dig,  raise,  and  get  coal  and  iron- 
stone. The  question  of  law  decided  arose  on  the 
following  state  of  facts.  There  were  fire  seams 
or  strata  of  minerals  underlying  the  allotments, 
three  of  coal  and  two  of  ironstone,  none  of  which 
had  ever  been  worked  by  the  plaintiffs.  In  1844 
the  defendant  commenced  working  one  of  the  coal 
seams  by  means  of  lateral  workings  not  commu- 
nicating with  the  surface  of  the  allotments,  and 
which  in  course  of  time  embrace  large  portions  of 
the  seam.  Mining  according  to  the  usual  practice 
of  the  district,  he  got  in  his  first  course  of 
working  all  the  coal  from  these  portions,  with 
the  exception  of  Uie  "  ribs  and  pillars,**  which 
were  left  for  the  second  course  of  working. 
Later  on  he  extended  his  workings  to  another 
seam,  and  in  1863  and  1864  he  went  back  to 
the  first  seam  and  got  Uie  "  ribs  and  pillars." 
In  1867  the  plaintiffs  commenced  an  action  of 
trespass  against  him  for  breaking  and  entering 
their  coal  mines  and  carrying  away  the  coal. 
There  had  been  acts  of  taking  in  both  seams 
within  six  years  before  the  commencement  of 
the  action.  It  appeared  also  that  a  notice  not  to 
trespass  on  the  ^aintiffs*  coal  mines  had  been 
served  on  the  defendant  in  the  year  1848.  The 
contention  on  the  part  of  the  defendant  was  that 
by  the  operation  of  3  &  4  Will.  4,  c  27,  he  had 
acquired  such  a  right  of  possession  of  the  mines 
and  minerals  under  the  whole  of  the  allotments 
as  to  bar  the  right  of  entry  or  action  of  the 
plaintiffs,  and  to  furnish  him  with  a  good 
defence  under  the  plea  of  '*not  possessed.'* 
This  oontention  the  court  would  not  listen  to. 
They  held  that  the  principles  of  decision  ap- 
plicable to  underground  strata  were  different 
from  those  applying  to  surface  lands.  Acts 
which  on  the  surface  might  amount  to  a 
taking  possession  and  to  a  *'  dispossession  of, 
or  discontinuance  of  possession  by,  the  true 
owner"  would  not  necessarily  have  the  same 
legal  operation  underground.  To  have  this  opera- 
tion there  must  be  circumstances  to  ^how  that 
the  acts  were  not  done  by  stealth,  that  they 
were  done  in  claim  of  a  right,  not  ignorantly  or 
fraudulently,  and  that  they  came  to  the  know- 
ledge ef  the  owner  of  the  mines.  Without  these . 
concurring  circumstances,  such  acts  could  give 
no  right  of  possession  of  the  mines ;  although,  as 
to  the  coal  actually  got,  no  action  would  lie  tu  re- 
cover it  back. 

This  decision  is  plainly  in  accordance  with 
recognised  principles.  The  possession  necessary 
to  bar  the  right  of  entry  or  action  must  be  a 
possession  inconsistent  with  the  possession  of 
the  true  owner.  But  possession  of  mines  does 
not  imply  any  physical  acts  affecting  the 
minerals.  Where  the  surface  owner  is  also  the 
owner  of  the  mines,  his  possession  of  the  surface 
is  also  a  possession  of  the  mines,  and  where  they 
are  dissevered  in  title  the  possession  of  the  mine 
owner  does  not  require  to  be  asserted  by  entry 
on  the  mines,  or  by  any  act  of  that  description. 
If  a  stranger  trespass  on  another  person's  mines 
by  means  of  underground  workings,  he  does  not 
thereby  dispossess  the  true  owner,  for  the  true 
owner's  "  possession"  is  of  the  same  character, 
neither  more  nor  less  than  it  was  before.  Baron 
Parke,  in  his  judgment  in  Rimington  v.  Ccznium, 
12  C.  B.,  p.  33,  commented  on  the  Act  as  follows : 
"  We  are  all  of  opinion  that  the  discontinuance 
of  possession  here  referred  to  means  the  quitting 
possession  of  land  to  the  possession  of  which  he 
(the  plaintiff)  was  entitled.  The  right  of  entry 
begins  the  moment  the  possession  has  been  dis- 
continued by  the  party  entitled  to  it ;  and,  if  not 
exercised  in  twenty  years  from  that  time,  it  is 
barred.  The  principle  of  the  act,  generally 
speaking,  is  to  bar  a  person  who  has  a  right  to 
enter,  if  he  does  not  exercise  that  light  in  a 
certain  time,  not  to  bar  those  who  cannot  exer- 
cise that  right.  Contra  non  valentem  agere  non 
currit  nrcucriptio,**  This  latter  observation 
referred  to  a  legal  disability  to  n^ake  an  entry, 
but  it  shows  the  principle  of  the  law.  A  man  is 
not  bound  to  go  out  of  his  way  to  resist  such 
clandestine  violations  of  his  rights,  the  extent, 
and  even  the  existence,  of  which  it  is  difiicult  or 
impossible  to  ascertain.  Smith  v.  Ll(^d,  9  Ex. 
562,  decided  that  mere  non-user  for  more  than 
forty  years  did  not  bar  the  right  of  entry  of  the 
grantee  of  mines  (severed  from  the  surface),  no 
.other  person  having  worked  or  been  in  possession 
of  them,  and  in  the  case  of  McDonnell  v. 
McKinty^  10  Ir.  Law.  Rep.  514,  it  was  laid  down 
that  the  user  and  possession  of  part  of  certain 
limestone  quarries  afforded  no  legal  presumption 
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bMn  nMt  by  orden  to  itay  prooMdingi,  and  aa  order  of 
injnnotion  prooarad  1^  eTaaioa  and  aabterfoce.  This 
ooorae  of  proooadinga  naa  raaoltedin  a  deep  and  abldinif 
leproadx  apon  the  adminictration  of  jnatioe.  It  li 
hii^  time  tnat  thoae  who  administer  the  law  shoold 
rwarn  to  the  ancient  paths. 

At  the  risk  of  being  oommitted  for  oontempt  of 
oonrt,  we  most  express  the  opinion,  that  the 
greater  portion  of  the  opinion  is  "  obiter  dicta" — 
Albany  Law  Journal, 


MAGISTRATE   AND   PARISH 
LAWYER. 

NOTES  OF  NEW  DECISIONS. 
Obstbuctivo  ▲  Railway  Tbaik — Sionalliko 
TO  Stop. — B.  went  on  a  line  of   railway  and 
attempted    to  stop  an    approachiDg  train   by 

gutting  himself  on  the  space  between  the  two 
nes  of  rail,  upon  which  the  driver  diminished 
the  speed  from  twenty  to  four  miles  per  hour. 
This  was  held  to  be  an  unlawful  obstruction 
under  sect.  36  cf  24  &  25  Vict.  c.  97 :  (Bm.  t. 
Harding,  23  L.  T.  Rep.  N.  S.  785.    Cr.  Cas.  Res.) 


UNIFORMITY  OF  PUNISHMENTS. 
We  have  received  the  following  full  report  of  the 
Tery  important  proceedings  of  the  Glonoester 
magistrates,  with  the  resolutions,  which,  we  hear, 
are  to  be  submitted  to  other  counties,  in  the  hope 
that  they  will  foUpw  the  good  example  thus  set : — 
Mr.  Barwick  Baker  renewed  the  discussion  as 
to  adopting  a  general  principle  in  sentencing  pri- 
soners on  summary  conviction.  He  said :  "  I  ven- 
ture again  to  bring  forward  the  suggestions  as  to 
sentences  for  felony  which  were  discussed  at  the 
last  sessions.  At  that  time  several  obiections 
were  raised  as  to  the  submitted  form,  and  it  was 
proposed  that  the  motion  should  be  laid  before 
a  committee,  and  again  presented  to  these  sessions. 
The  chairman,  however,  did  not  wish  for  a  com> 
mittee ;  and  I  am  inclined  to  hope  that  his  advice 
has  turned  out  well,  though  it  has  given  me  some 
hard  work,  as  I  have  correspond^  with  above 
forty  of  the  magistrates  who  appeared  to  take 
most  interest  in  the  subject,  and  have  got  a  more 
calm  consideration  of  their  views  than  oould  have 
been  obtained  in  committee.  I  was  espeoifdly 
glad  to.  find  that  the  objections  which  had  been 
at  first  made  had  arisen  almost  entirely  from  some 
BUght  misunderstandings  as  to  the  meaning  or 
intention  of  the  suggestions,  and  in  neariy  every 
case  they  were  removed  by  explanation.  Many 
excellent  amendments  hav6  been  proposed,  and 
are  embodied  in  the  form  before  you,  and  make 
the  form  more  clear  and  less  liable  to  be  mis- 
understood without  in  any  degree  altering  its 
original  intention.  But  you  must  allow  me  to 
mention  two  of  the  amendments  which  I  could  not 
adopt,  to  explain  why  we  could  not  adopt  them. 
Two  or  three  genuemen  suggested  tnat  the 
measure  was  squired  not  only  for  larceny 
but  for  all  criminal  offences.  G^tlemen,  I 
fullv  believe  that  some  such  measure  is  much 
needed  for  misdemeanors.  In  some  parts  of 
England  I  doubt  if  it  be  not  more  needed  for 
them  than  for  felonies,  but  the  law  of  felonies  and 
misdemeanors  is  so  different  that  the  two  subjects 
must  be  differently  dealt  with.  The  24  &  25 
'Vict,  recognised  the  system  of  cumulative  punish- 
ment by  mating  every  man  who  is  for  a  second 
time  convicted  of  larceny  liable  to  seven  or  ten 
years'  penal  servitude ;  while  the  Habitual  Crim- 
inals Act  declares  that  every  one  convicted  a 
second  time  of  felony  shall,  unless  specially  ex- 
empted by  the  court,  be  for  seven  years  under 
watch  of  the  police.  But  there  is  no  such  recog- 
nition by  law  of  cumulative  punishment  for  mis- 
demeanor, although  when  we  find  in  one  gaol  of 
a  distant  borough  111  women  committed  in  one 
Tear,  each  for  above  the  thirtieth  time,  it  seems 
niffh  time  to  adopt  some  new  system.  We  might 
indeed,  under  the  present  law,  make  by  agreement 
our  punishments  for  misdemeanors  more  cumu- 
lative and  more  regular  and  more  intelligible  and 
80  more  deterrent  than  at  present,  but  it  would 
require  rules  distinct  from  those  bearing  on  felony. 
The  second  suggestion  was — that  in  inuniring  for 
and  acting  upon  the  prisoner's  antecedents,  the 
general  character  should  be  oonsidered  in  the  sen- 
tence. I  think,  bowever,  that  this  can  hardly  be 
oonsidered  in  the  rule,  though  it  may  in  the  excep- 
tions, because  the  rule  i»  founded  on  the  law  as  it 
stands.  If  a  prisoner  be  proved  gxulty  for  the 
first  time,  no  amount  of  baa  character  will  enable 
us  to  give  him  either  police  supervision  or  penal 
servitude.  We  may  properly  make  him  the  ex- 
ception to  the  rule,  and,  instead  of  ten  days,  may, 
in  an  extraordinary  case,  pfive  the  heaviest  penal^ 
the  law  will  allow.  But  it  seems  to  me  tnat  we 
cannot  well  introduce  character— apart  from  pre- 
vious conviction— into  a  rule  founded  on  laws 
which  do  not  recognise  character  otherwise  than 
proved  previous  conviction."  Mr.  Baker  then  read 
nis  suggestions,  printed  upon  sheets  strewn  about 
the  tablae,  and  which,  after  undergoing  slight 


verbal  alterations  at  the  hands  of  Mr.  IMokinaoiL 
were  in  the  end  thus  passed,  on  the  proposition  of 
Mr.  Baker,  seconded  oy  Seijt.  Pulling— 

That  the  oonrt  of  quarter  sessions,  assembled  at 
Gloucester  on  Jan.  3rd,  1871,  reoognise  the  expediency 
of  adopting  a  general  rule  aa  to  sentences  for  felony, 
which,  while  making  allowance  for  exceptional  caaes, 
may  secure  an  oiiformity  of  practioe  int^llgi- 
hie  to  the  poblic  and  deterrent  to  thoae  likely  to 
fall  into  crime;  and  that  the  following  aoggeations 
be  recommended  for  adoption :— L  That  when  any 
prisoner  is  apprehended  on  a  charge  of  felony, 
the  police  be  matmoted  to  endeavoor  to  ascertain 
his  antecedents  for  the  last  five  years,  and  to  enter 
them  in  the  form  provided  for  the  pnrpose.  That  if 
these  cannot  be  ascertained  at  ^noe,  and  the  evidence 
on  the  hearing  appear  to  the  jnstioee  sufficient  for  a 
commitment,  the  prisoner  be  remanded  for  f orUier 
examination,  aa  recommended  by  the  late  ciroolar  ^m 
the  Home  Secretary,  and  the  tmth  of  any  statement 
the  prisoner  may  make  be  inqoired  into  by  the  police. 
Bat  that  if  no  antecedents  be  shown  within  a  reason- 
able  time  he  be  (as  a  general  role)  oommittbd  for  trial 
by  indictment.  2.  If  a  prisoner  asainst  whom  a  charge 
is  proved  appear  not  to  have  been  previonsly  con- 
victed of  f  elonv  they  would  suggest  that  he  should  be 
summarily  dealt  with,  and  receive  a  light  sentence— as 
for  a  flrstoonviotion— namely,  ten  days  or  not  exceeding 
a  month,  unless  in  exceptional  cases,  such  as  previous 
bad  character,  large  amount  of  inlory  inflicted  on  the 
prosecutor,  or  droumatanoesshowmff  the  prisoner  not 
to  be  inexperienced  in  crime.  But  if  it  should  appear 
that  the  prisoner  has  been  previously  convicted  of  any 
feloi^  or  indictable  misdemeanor,  it  should  be  remem- 
bered that  by  the  24  &  25  Vict.  c.  96,  such  prisoner  is 
liable  to  penal  servitude,  and  cannot  ^goUlrbe  dealt 
with  under  the  Criminal  Justice  Act.  3.  When  audi 
prisoner  shall  be  committed,  the  governor  of  the 
prison,  or  some  officer  appointed  by  him,  shall  offer 
to  the  prisoner  every  faouitv  for  affording  any  such 
references  as  may  be  to  his  advantage  in  proring 
h<mesty  of  life.  Careful  inquiries  shall  then  be  made 
by  the  governor  or  bv  the  police,  and  the  replies  shall 
be  communicated  to  the  prisoner,  and  also  to  the  Judge 
before  passing  sentence.  4.  That  it  be  oonsidered  the 
duty  of  the  governor  of  the  gaol,  with  the  assistance  of 
the  police,  to  make  inquiries  whether  any  prerious  con- 
viction of  the  prisoner  be  known,  and  if  so  to  give 
information  of  the  fact  to  the  superintendent  of  the 
police  of  the  district  where  the  otFence  was  committed. 
The  superintendent  shall  forward  the  information  to 
the  proseoutOT  or  his  attorney,  who  shall  take  care  that 
the  evidence  necessary  for  proving  it  be  produced  at 
the  tria^  as  the  case  will  not  be  complete  without  it. 
The  court  desire  that  it  should  be  made  known  that  a 
senteuce  for  felony  after  a  previous  conviction  for 
felony  will,  unless  in  very  exceptional'  cases,  be  one  of 
not  Iras  than  six  months'  imprisonment  with  seven 
years*  police  supervision ;  and  als  >  that  where  two  pre- 
vious convictions  are  shown,  and  where  a  sentence  for 
six  mouths*  imprisonment  or  more  has  been  undergone, 
it  will  generally  be  deemed  that  lighter  sentences  have 
failed  in  checking  the  habit  of  crime,  and  that  a  sen- 
tence of  seven  ycdrs'  penal  serritude  is  necessary. 

Serjt.  Pulling,  in  seconding  the  resolution  that 
these  suggestions  should  be  adopted  and  sent  to 
the  various  jastioes  of  the  county,  began  to  speak 
of  the  great  labour  caused  to  Mr.  ^aker  by  his 
having  had  to  communicate  with  the  magistrates 
separately,  when  Mr.  Baker  eaid  quietly.  "  I  don't 
complain  of  it  at  all."  But  Serjt.  Pulling  per- 
sisted in  expressing  the  general  sense  of  obliga- 
tion to  Mr.  Baker  for  the  trouble  he  had  taken, 
and  was  supported  by  the  general  applause  of  his 
hearers.  "I  know,  he  said,  "that  we  all  sub- 
stantially agree  with  the  suggestions  as  they 
appear  on  the  printed  pftper  in  our  hands,  even 
though  I  am  sure  Mr.  Baker  wiU  be  glad  to  see 
them  put  in  better  form  by  Mr.  Dickinson.  I  am 
perfectly  aware  that  when  suggestions  of  such  im- 
portance are  made,  it  becomes  a  very  serious  con- 
sideration in  the  minds  of  magistrates  who  have 
separately  to  act,  whether  thev  will  do  right  in  at 
once  acquiescing.  I  believe  there  are  many  g[en- 
tlemen  who  have  entertained  conscientious  objec- 
tions to  these  suggestions,  and  I  venture  to  point 
out  to  such  that  there  is  nothing  in  the  principle 
involved  which  need  call  forth  their  fear  or  oppo- 
sition. The  principle  advocated  is  this :  that  in 
the  administration  of  the  law  the  magistrate, 
or  the  judge,  shall  not  place  himself  above 
the  law,  but  shall  carry  out  the  letter  and 
spirit  of  the  law  evenly  and  systematically, 
llie  first  principles  of  justice  require  that  in  the 
award  of  punishment,  as  in  dealing  vrith  ihe 
charge,  uniformity  of  practioe  and  entire  con- 
sistency khould  be  observed.  Conflict  of  opinion 
and  decision  is  as  great  an  evil  as  can  well  be 
conceived  in  such  a  country  as  this.  If  judges 
and  magiatrates  are  put  under  no  restriction— if , 
substantially,  thev  have  an  arbitrarv  power  in 
administering  the  law — we  are  really  placmg  them 
above  the  law :  we  do  not  want  judges  who  are  to 
exercise  their  own  arbitrary  discretion  and  say, 
as  they  choose,  this  or  that  shall  be  done.  Let  us 
look  for  a  moment  to  the  large  margin  afforded  in 
the  administration  of  the  criminal  law  of  this 
country  to  the  discretion  of  the  judge.  If  judges 
and  magistrates  are  not  in  administering  the  law 
to  be  guided  by  a  course  of  practioe  or  judicial 
decisions,  or  a  system  uniformly  acted  on,  the 
result  is  nothing  more  or  less  than  to  plaoe  the 
judge  who  dispenses  the  law  in  a  position  above 
the  obligations  imposed  by  the  law.  Now,  sir,  the 
judges  of  the  land— as  I  have  pointed  out  on  pre- 
vious occasions— are  liable  to  err,  and  do  err^  in 
their  opinions  about  sentences  and  punish- 
ments.   Some  judges  have  the  itrongest  objeo- 


tion  to  severe  sentences^  whilst  others  aie 
remarkable  for  an  opposite  peculiarity.  The 
Lcffislatnre,  having  prominently  before  it  these 
evils  and  excesses,  can  of  course  deal  with 
them.  If  Parliament  has  not  yet  been  in- 
duced to  impose  positive  'restrictions  on  the 
great  discretion  given  to  magistrates  at  petty 
sessioas,  the  assembled  magistrates  at  quarter 
sessions  have  the  power  to  determine  how  far  it 
would  be  expedient  to  agree  to  a  set  of  rules  for 
awarding  punishment,  to  a  course  of  dealing  with 
criminal  oases  and  administering  justice,  instead 
of  leaving  it  to  the  azbitoary  discretion  of  each 
magistral  to  do  as  he  will  upon  eveiy  occasion. 
The  Legislature  takes  in  hand  the  task  of  laying 
down  general  laws.  These  smaller  parliaments 
of  the  assembled  justices  of  the  county  have  an 
equal  right  of  discussing  and  consulting  among 
themselves  with  a  view  of  seeing  how  far  they  can 
aid  in  obtaining  an  uniformly  in  passing  sentence ; 
that  thus  the  Taw  may  be  respected  and  punish- 
ment may  be  made  deterrent  <a  crime.  It  may  be 
a  matter  of  disinterested  delate  and  curioaify  aa 
to  what  will  be  the  result  of  this  or  that  case ;  but 
there  are  those  to  whom  the  result  is  of  immediate 
importance.  The  criminal  population  should  know 
that  under  no  circumstances  wiU  tiie  law  be  warped 
in  their  favour— that  in  no  case  will  the  criminal 
stand  a  chance  of  escaping  a  uniform  punishment 
If  this  certainty  were  thoroughly  inculcated  upon 
the  criminal  class,  I  can  conceive  nothing  more 
thoroughly  effectual  to  prevent  crime.  But,  sir, 
it  must  be  that  we  all  remember  cases  in  which 
the  ma^stiate's  goodness  of  heart,  and,  I  must 
add,  his  weakness  of  decision,  have  interfered. 
If  we  are  thus  upon  every  occasion  to  lean  to  sug- 
gestions of  pity  and  warp  the  course  of  justice, 
every  tremblmg  criminal  brought  into  court  ^rill 
consider  there  is  a  chance  of  escape,  every  man 
will  reckon  on  the  weakness  of  the  magistrate 
whom  he  has  to  meet  face  to  face,  and,  instead  of 
the  law  being  feared  as  well  as  respected,  a  far 
different  result  will  accrue.  This  seems  to  me  a 
reason  why  the  course  of  dealing  with  criminals 
should,  as  far  as  possible,  be  systematised— why 
an  uniformly  in  the  administration  of  the  law 
and  the  rules  of  practice  should  be  agreed  to  and 
acted  upon  bv  the  whole  body  of  magistrates.  It 
may  be  said  that  it  would  be  useless  for  the 
maffistrates  of  a  single  county  to  countenance 
such  a  step  the  while  it  would  be  competent  to 
the  magistrates  in  every  other  county  to  take  an 
exactly  opposite  course.  But,  sir,  to  this  there  is 
an  answer.  The  magistrates  in  Gloucestershire 
may  take  the  credit  of  setting  an  example 
of  a  healthy  course  in  tiie  administration 
of  justice.  The  Gloucestershire  system  of  re- 
formatories and  our  practice  as  to  dealing  with 
vagrants  have  been  adopted  in  other  counties,  and 
so,  I  think,  will  the  suggestions  now  proposed.  It 
is  worthy  of  remark  that  a  very  large  proportion 
of  the  law  of  this  countiy,  a  considerable  propor- 
tion even  of  the  crreat  principles  admitted  into  our 
constitution,  had  origin  first  in  institutions  of  a 
purely  local  character ;  look,  for  instance,  to  the 
case  of  the  poor  laws.  And  I  think  that  in  the 
same  way  when  a  set  of  magistrates  have  taken 
in  hand  a  great  work  of  improvement,  and  have 
done  it  effectually,  their  example  will  be  followed 
and  imitated  throughout  the  country.  I  fear  I 
have  trespassed  too  much  upon  your  time  in  advo- 
cating these  suggestions :  I  nave  onlv  so  ventured 
with  a  view  of  removing  objections  which  I  cannot 
help  observing  some  gentlemen  still  appear  to 
entertain.  I  believe  the  suggestions  embody  a 
liberal  view  of  the  rights  of  magistrates,  and  I 
can't  help  thinking  that  all  who  regard  the  insti- 
tution of  an  unpaid  magistracy  as  a  good  will  agree 
that  nothing  more  calculated  to  increase  and 
strengthen  so  excellent  an  institution  can  be 
proposed  than  uniform  syatem  in  magistrates' 
dispensation  of  justice.!' 

Mr.  Dickinson  said  that  the  alterations  he  had 
made  were  simpljr  verbal,  and,  speaking  then  as  to 
the  general  principle,  observed  that,  while  he  did 
not  believe  the  magistrates  supposed  an  attempt 
was  beingmade  to  infringe  their  individual  privil^, 
yet  there  might  be  a  fear  that  it  was  sought  to 
.take  from  their  hands  the  discretion  ^ven  to  them 
by  the  law.  This,  he  said,  was  a  misunderstand- 
ing of  the  suggestions.  *'  In  them  are  involved 
two  great  principles— the  one,  that  a  case  of 
second  conviction  should  be  more  severely  pun- 
ished than  a  first ;  the  other,  that  some  paina 
should  be  taken  to  ascertain  whether  there  has 
been  a  previous  conviction.  The  old  law  made  no 
distinction  between  first  and  second  convictions. 
But  the  law  has  now  introduced  the  principle  tiiat 
a  ease  of  second  conviction  should  be  more 
severely  punished  than  a  first,  and  that  there 
should  be  no  summary  trial  after  a  first  con- 
viction. Therefore,  if  a  man  has  been  already 
convicted,  and  a  frrah  case  is  established  asainst 
him,  you  are  bound  to  commit  him  for  trial,  and 
in  doing  otherwise  you  are  going  oontrarv  to  law ; 
and  hcmce  I  think  it  your  duty  in  dealing  with 
any  case  to  hold  your  hand  awhile  in  oraer  to 
ascertain  whether  there  has  been  any  previous 
conviction  against  the  prisoner.    The  only  novelly 
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^  JOBS  M    Uml  m.  int  •ffeMoe 

be  ligMIj  dftali  with:  thft*  i# 

the  •ahr  prinoip]^  not  amMBtntiy  i— kidecl  in 
noent  lagislAtioA— thoni^  by  Um  waj,  it  eoemi 
apparaat  tbat  if  the  aeeond  Mmtenae  »  he«fi«r 
than  the  first,  the  firat  UMt  be  the  UgfatMr.  I 
think  we  should  ado|^  this  rale  save  inesoeptieael 
oases ;  for  the  eKpenenee  of  those  who  hsjre  had 
te  do  wiih  oriminals  ia  that  a  lig^t  piiehinent 
has  a  greater  eff  eot  than  a  heavy  pnniahment  nyon 
a  man  convioted  for  the  first  time." 

The  Chairraan,  speaking  of  the  few  sJtezatkms 
suggested,  said  they  were  matters  of  detail,  not  of 
principle.  No  one  ooold  object  to  the  general  prin- 
ciple, soeing  that  the  pnrpoee  was  to  gnard  against 
eril  which  had  arisen  under  that  most  excellent 
measure,  the  Summary  Jnriadiction  Act,  by  means 
of  which  old  offenders  had  sometinies  escaped 
when  a  little  inquiry  would  have  caused  them  to 
be  severely  punished.  '*The  object  of  the  pre- 
posals  really,  he  said,  "is  to  prevent  magistrates 
doing  from  want  of  information  what  they  would 
not  do  with  t  leir  eyes  open,  and  to  enable  judges 
before  passing  sentence  to  know  something  of  the 
previous  career  of  the  prisoners  on  whom  they 
nave  to  inflict  punishment. 

Sir  y^llliam  uuise  said,  though  he  had  not  heard 
the  two  former  discussions  upon  the  subject,  he 
had  been  kept  well  posted  up  by  frequent  talks 
with  Mr.  Baker.    "  I  am  glad  to  see,"  he  said, 
"that  his  proposals  hare   now  taken   a   modi- 
fied form.    There  is  a  great  deal   in  them   of 
which  I  approve,  and  I  can  hardly  say  that  they 
oontain  anything  of  which  I  really  disapprove. 
At  the  same  time,  I  think  it  must  be  admitted 
that  thid  uniformity  of  punishment  is  not  a  system 
which  can  be  practically  carried  out  in  all  cases, 
there   is  such  a  number  of  oases  coming  before  I 
the  magistrates  in  which  it  would  be  so  obviously  j 
unjast  to  inflict  a  ten  days'  sentence.    Two  men 
may  steal  two  purses  or  two  loaves  under  per- 
fectly difl'erent  circumstances.    The  other  day  a 
man  was  brought  before  us  for  grossly  exposing  i 
himself  to  a  woman  in  a  cottage,  and  we  gave  him  I 
two  months'  hard  labour — and  I  don't  believe  it  I 
was  too  much.   (Applause.)    Thus  it  is  impossible  I 
to  follow  an  invariable  rule  in  these  matters.    I  I 
differ  entirely  from  those  who  think  that  we  should 

?ut  ourselves  in  the  position  of  a  legislature, 
he  fact  is  that  we  are  simply  a  debating 
society  here,  and  whatever  rnles  we  recom- 
mend can  be  only  suggestions.  I  believe  that  the 
proposed  remand  for  inqoiry  into  character  in 
cases  of  first  charges  of  felony  would  put  a  stop 
to  a  large  number  of  the  small  felonies  perpe- 
trated by  tramps,  who  travel  over  the  country, 
thieving  what  they  can.  The  other  week  tiiere 
were  two  men  charged  with  breaking  a  pane 
of  glass  and  thieving  a  real  of  cotton ;  thev  were 
no  doubt  regular  professionals,  and  wonla  have 
been  justly  remanaed  for  any  length  of  time  that 
their  antecedents  might  have  been  discovered.  I 
am  therefore  prepared  in  a  genial  wa^  ta  aid  in 
carrying  out  these  suggestions,  and  I  thmk  we  are 
aU  greatly  indebted  to  Mr.  Baker  for  the  energy 
he  has  shown  in  conducting  this  matter.  I  have 
practised  as  a  ma^nstrate  for  thirty  years,  and  I 
can  truly  saj  that  I  was  nerer  induced  to  give  the 
fame  attention  to  criminal  jurisprudence  as  I  have 
given  since  the  matter  was  brought  under  my 
notice  by  Mr.  Baker." 

The  Chairman  then  put  the  suggestions  as  a 
whole,  and  when  they  had  been  unanimously  passed, 
Mr.  Diokineon'sthreeorfour  verbal  alterations  were 
considered,  and  most  of  them  made ;  and  it  was  for- 
mally agxeed,  on  Mr.  Tagart'  ssnggestion,  that  the 
euggestions  should  be  printed  and  sent  to  each 
magistrate  in  the  country.  After  that,  the  Chair- 
man cbnerved,  "  I  don't  think  we  can  sufficiently 
thank  Mr.  Baker  for  the  trouble  he  has  taken  in 
-this  matter :  I  don't  believe  any  committee  would 
have  effected  the  work  so  well  as  he  has.  We  all 
know  his  sea!  and  wluit  he  has  done  in  the  cause 
of  criminal  justice,  and  I  only  hope  the  princi- 
ples we  have  commended  will  go  forward  and 
epread  to  other  counties." 

All  the  other  magistrates  agreed  in  these  re- 
marks, and 

Mr.  Baker  said,  "  I  have  not  told,  nor  would  I 
tell,  anyone  how  anxious  I  have  been  throughout 
the  matter.  I  have  great  hope  that  what  we  have 
done,  though  a  small  beginning,  may  apread  very 
-widely,  and  make  an  important  difrarence  in  the 
amount  of  crime  in  the  hmd.  I  behere  that  at  the 
first  I  was  the  only  one  who  looked  forward  to  the 
mod  to  be  effected  by  the  reformatory  work,  and  I 
^link  that  a  proportionate  diminution  will  be  made 
in  these  matters  when  the  course  of  punishment 
becomes  known  throughout  the  country.  This 
may  take  some  years,  and  I  may  not  lire  to  see 
it.  But  I  believe  that  thoee  who  live  some  ^ears 
longer  will  witness  a  very  important  diminution  in 
the  ei  i  ne  of  the  country ;  and  if  the  effect  only 
•oorreaponded  to  that  of  the  BeformatoiT  Act,  it 
would  not  make  a  difference  of  le^s  than  fifty 
thousand  offencss  per  annum.  However,  that  I 
think  a  result  too  great  for  us  to  contemplate  at 


SB  PBOTS— COUAT  OF  BZCHSQUSB. 

Tiaaaday,  Jan.  17. 
(Before  ISmaswsiA,  B.  and  a  Oodudob  Joiy.) 

HaeK  If.  AnoxiB. 
JTeittin^  minnftiiireiiir  aawaal — JBTsoZt^eafii— Lsa- 
iatthr  ^  mmai&r  of  fftdsaf  adufd  fvr  imjwnf  U 

Defettdant  hepi  a  ridmff  $ehool,  ai  whdek  plaintiff 
tmu  a  pvpiL    A  mare  used  i«v  the  aehool  had 
bemihuivm  tohick  on  several  oceasions^  biU  there 
was  no  evidsMCs  that  the  woa  ptneraUy  viciousit 
or  that  dsfsmiamt  was  amaxe  of  ths  Inclnmq, 
ThM  stMttcl  was  nusHoqed  ^  defendant* t  serwwt. 
On    entering    the    school    plaintiff    had    been 
caiUioned  to  beware  of  thi$  more,  but  the  horte 
which  plaintiff  was  riding  was  placed  in  rank 
neat  to  her,  and  dnring  the  emereise  she  bscams 
restivSy  and  hiehed  and  injwred  plaintiff: 
Held,  on  these  facts -First,  that  defendant  would 
not  be  liable  simply  for  keeping  a  mischievous 
animal,  unless  he  knew  that  the  mare  teas  of 
vicious  disposition ;  secondly,  that  if  the  wtare 
was  vicious  within  the  defendant**  knowledge, 
the  plaintiff,  who  had  notice  of  her  character  on 
entering  the  sch(^l,  could  not  complain  of  the 
a^ccident ;    thirdly,  upon  a  dedaration  in  »uc7i  a 
case  eheurging  an  injury  to  the  plaintiff  through  the 
negligence  of  the  defendant  and  hi*  servaat,  thai 
the  jury  must  be  satisfied  (a)  that  the  mare  w<u 
of  an  uncertain  and  vicious  disposition  within 
the  knowledge  of  defendant  or  his  servant ;  (6) 
that  knowing  thai  the  defendant  or  his  servcmt 
omitted  to  tue  due  care  in  watching  h^  during 
the  riding,  and  that  through  this  omission  the 
aec^lent  happened  to  plainiiff. 
Semhle,  a  plea  of  leave  and  licence  unnecessary. 
This  was  an  action  for  negligence. 
The  declaration  stated  that  before  and  at  the 
time  of  the  grievances  hereinafter  mentioned  the 
defendant  was  a  riding  master  and  the  plaintiff 
was  a  pupil  of  the  defendant's,  to  be  taught  riding 
by  the  defendant  for  reward  to  the  defendant  on 
that  behalf ;  and  the  defendant  kept  among  others 
a  certain  horse  of  a  vicious  disposition  and  accus- 
tomed to  kick  mankind  ;   and  while  the  plaintiff 
was  learning  to  ride,  as  a  pupil  of  the  defendant 
as  aforesaid,  the  said  horse  of  a  vicious  disposition 
by  and  through  the  negligence  of  the  defendant 
and  his  servants  on  uiat  behalf,  kicked  at  and 
wounded  the  leg  of  the  plaintiff,  and  the  plaintiff 
became  and  was  sick  and  wounded,  Ac.  (allega- 
tions of  special  damage). 
Plea :  not  guilty. 

Huddleston,  Q.C.,  and  Barnard  for  plaintiff. 
Mitrphy  and  R.  E,  Webster  for  defendant. 
The  defendant  keeps  a  riding  school  at  Isling- 
ton. The  instruction  in  the  school  was  principally 
conducted  by  the  defendant's  servants.  Lea  and 
Homsdale.  The  plaintiff  proved  that  on  the  day 
of  the  accident  he  rode  his  own  horse  to  the 
school  and  found  nine  pupils  in  the  room,  who 
were  arranged  in  successive  oouples.  He  was 
instructed  by  Lea  to  take  his  plaoe  in  the  laat 
couple  next  and  outside  a  mare  called  Kelly,  and 
was  told  to  mind  her  heels.  The  pupils  under  the 
direction  of  Lea  began  riding  round  the  ring,  first 
at  a  walk,  and  afterwards  at  a  trot.  When  they 
commenced  the  trot  Lea,  as  plaintiff  swore,  left 
the  school  for  a  minute  or  two.  During  his 
absence  the  pupil  rider  of  Kelly  lost  oontrol  over 
her,  and  she  having  rushed  to  the  front  of 
plaintiff's  horse,  kicked  out  and  injured  plaintiff's 
legs.  Lea  immediately  came  in,  and  hearing  what 
luul  happened  said,  ^*  Damn  the  mare!"  Horns- 
dale  oomin|f  in  immediately  after.  Lea  told  him 
^t  plaintiff  had  been  kicked  by  Kelly.  Homs- 
dale said,  ^*  It  is  lucky  for  you  she  haid  no  shoes 
on,  or  she  would  have  broken  your  legs." 

The  plaintiff  admitted  on  examination  that  he 
had  never  seen  Kell^  restive  or  unmanageable,  but 
had  heard  the  men  in  the  school  say  **  Put  Kelly 
last."  This  was  corroborated  by  another  wit- 
ness, also  a  pupil  in  the  riding  school,  who  had 
heard  the  riding  master  caution  pupils  not  to  come 
near  KeUy,  as  ^e  would  smash  their  legs. 

At  the  close  of  plaintiff's  case  Murphy  submitted 
that  plaintiff  must  rely  simply  on  the  negligent 
manaffement  in  the  school,  as  uie  declaration  con- 
tained no  averment  that  the  defendant  kept  an 
animal  knowing  it  to  be  mischievous,  and  further 
that  there  was  no  evidence  that  he  had  anv  know- 
ledge that  the  mare  was  vicious  or  in  the  habit  of 
kicking. 

It  was  admitted  by  Huddleeton  for  the  plaintiff, 
that  the  scienter  was  purposely  omitted  and  tiiat 
the  case  rested  entirely  on  the  neriigence  of  the 
defendant's  servant  in  not  watching  the  mare 
more  carefully.  The  riding  master  should  not 
have  left  the  school.  If  he  had  remained  the 
accident  might  have  been  prevented. 

Bbaxwbll,  B.,  obaerved,  if  defendant  did  not 
know  the  mare  was  vicious  he  is  not  liable,  and  if 
the  plainiiff  was  kicked  h^  the  mare  through  want 
of  proper  care  and  oversight  on  the  part  of  the 
defendant  or  his  servant  defendant  is  liable 
whether  the  mare  was  vicious  or  not.  See  Lee  v. 
Ri'w,  18  C.  B.,  N.  S.,  722;  34  L.  J.  212,  C.  P. 
MurpAy  aubinitted  that  plaintiff  muat  be  non- 


Flaintiff  waaoaotioaed  that  tha  mare  WAS 
daaitfiiena,  and  did  not  olijeot  to  nda  beside  W. 

2\mJkMmmUB,  B.  Should  not  kave  and  hornet 
ve  beea  pleaded  ?]  It  wae  oentribntoiy  nsf li. 
genoe  on  pirt  of  plaintiff,  which  may  be  sbomi 
nnder  general  issue.  There  is  not  snfllcient  evi. 
denee  to  go  to  the  jury  through  whoee  neglirnce  the 
aomdent  happened.  It  appears  the  pupil  ridiaf 
KeHj  was  in  fault.  He  did  not  manage  her  pro. 
perly.  Unless  the  evidence  elearly  shows  that  it 
was  negligenoe  <xf  defendant  which  caused  the 
accident,  the  case  should  not  be  left  to  the  jar; : 
{Cotton  V.  ITood,  8  C.  B.,  N.  S.,  5®.) 

B&AXWXLL,  B.,  thought  there  was  somo  eri. 
deuce  against  the  defendant  to  go  to  jury,  hot 
would  raaerve  point  if  necessary,  defendant  under- 
taking not  to  appeal  from  decision  of  Excheqacr. 

Murphy  adcbessed  the  jury,  and  called  the 
defendant  and  Lee  and  Homadale.  He  contn. 
dieted  the  evidenoe  of  the  plaintiff  as  to  hin  havio^ 
left  the  school  during  the  riding,  and  all  three 
awore  that  the  mare  was  never  vicious,  and  it  had 
never  been  known  to  kick  except  when  very  much 
pressed.  It  appeared  that  the  school  was  35ydi). 
long  and  18yas.  wide.  The  master  in  chargpof 
the  riding  might  take  his  station  in  any  part  of  it. 
It  was  the  general  practice  to  take  the  shoea  off 
horses  kepC  as  Kelly  was,  entirely  for  use  in  thd 
aohooL 

Murphy  summed  up. 

Huddleston  replied. 

B&AMWXLL,  B.,  aiter  directing  the  jtu?  on  the 
qoestion  of  damages,  in  case  they  should  find  for  the 
pif^wi^g  prpoeeded  to  the  question  of  the  defeo' 
dant's  liability.  The  plaintiff  did  not  complain 
simply  that  the  defenduit  kept  a  horse  for  use  is 
the  school  which,  as  defendant  knew,  was  in  the 
habit  of  kicking,  and  therefore  a  dangeroa)  and 
mischievous  animal.  And  plaintiff  could  not  «o 
complain,  because  it  was  clear,  on  his  own  eviii<  neo, 
that  he  was  cautioaed  to  beware  the  more  did  not 
kick  him.  If  a  man  knowingly  rides  in  company 
of  a  kickin{r  horse,  he  must  do  so  at  his  own  riak. 
•The  plaintiff  laid  his  case  thus  :— "  I  knew  the 
mare  was  a  kicker,  and  I  complain,  not  that  lea  m 
your  servant  put  her  in  rank  and  caused  me  to 
ride  beside  her,  but,  having  phwjed  her  there,  that 
he  did  not  take  sufficient  care  to  prevent  b*r 
doing  mischief ;  and  I  say  that  if  Lea  ha  1  been  at 
his  post  in  the  school,  he  might  have  prevented 
the  accident."  There  were  three  points  to  be  de- 
cided  by  the  jury.  First,  was  the  mare  notononsly 
of  bad  disposition,  and  did  Lea  know  her  temper 
to  be  so  uncertain  as  to  make  it  necessary  for  him 
to  watch  her  with  more  than  ordinary  care  r  and. 
if  90 ;  secondly,  was  there  an  absence  ^V  "»* 
requisite  amount  of  care  on  Lea's  part?  did  he 
leave  the  school  during  the  exercise?  and, 
thirdly,  did  the  accident  arise  from  such  want  of 
care?  The  jury  must  be  satisfied  that  the 
accident  might  have  been  prevented  by  turn 
but  for  his  absence.  If  it  appeared  that  plamtiff 
might  have  been  kicked  whether  Lea  was  prwnt 
or  abeent,  then  the  defendant  would  not  be  liable. 
There  was  evidence  that  if  the  mare  did  not  kick 
on  all  occasions,  at  any  rate  she  kicked  some- 
times,  and  that  Lea  knew  it.  Did  Lea,  then,  fwi 
inhisdutyP  If  there  was  a  doubtful  horse  m  tbe 
ring,  ought  he  not  to  have  stayed  to  look  after  iwr 
carefully?  Did  he  stay  in  the  ring  or  did  bs 
leave  ?  On  this  point  the  jury  must  decide  be- 
twoen  the  oonflic&ig  evidence.  If  Ua  remained 
in  the  ring,  there  was  no  want  of  proper  care,  aw 
therefore  no  negligence.  Nothing  else  amonntm? 
to  negligenoe  was  alleged.  As  to  the  third  point 
the  jury  would  consider  the  siae  of  the  rW,^^ 
judge  from  the  aeoount  of  the  accident  U  tw 
jury  thought  that  Lea  ought,  as  a  reason^  «w 
careful  riding-master,  to  have  been  in  the  Mf , 
that,  in  fact,  he  did  not  remain  in  the  nng,  »J 
that  by  his  absence  was  caused  the  sccaom 
which  he  might  have  prevented  had  hebeen^n  tw 
ring,  they  would  find  for  the  plaintiff.  If  w^ 
were  not  satisfied  on  all  or  any  one  of  those  poim*, 
they  would  find  for  defendant.  ,  .    .  «# 

The  jury  returned  a  verdict  for  the  difendant. 

GENEEAL  ASSESSMENT  SESSIONS  COUET, 
Saturday,  Feb.  4. 
The  court  sat  to  day  at  the  GuUdhall,  We^ 
minster,  when  all  the  members  ^^^^V^Jf^^^ 
W.  H.  Bodkin,  Mr.  H.  Pownall,  Mr.  H.  M.  Kmjh 
shead.  Sir  T.  TiUon.  Mr.  E.  H.  L.  PS?^^^,\?^* 
M.  Byley,  Captain  E.  Eobinson,  3Jr.  ^^sr^ 
Pinnis,  and  Mr.  Alderman  Carter.  ^\^'^ 
seems  likely  to  occupy  much  time.  E»gnty^J 
appeals,  many  of  which  are  of  great  I'JP**'^ 
have  been  entered,  but  some  of  tham  have  w«» 
arranged.  It  is  highly  improbable  ^  ^J^ 
cases  can  be  disposed  of  before  the  3Ist  ^^**^ 
although  the  Legislature,  in  the  42nd  »ociioaji 
the  Act  32  A  33  Vict,  c.  67,  expresses  a  confld^ 
expectation  that  the  court  will  be  able  to  dewr- 
mine  all  appeals  before  that  date.  There  is  nj 
provision  for  remunerating  the  o^""'™*?/'^ 
other  member  of  the  court,  and  we  are  ^^^^ 
that  the  ordinary  expenses  h»re  been  advanced 
oat  of  private  funds. 
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be  remded  as  a  steamer  in  Tiew  of  the  reffoUbtioiifl 
for  ^e  prerentioii  of  ooUisioiL  The  action  was 
brooght  by  the  owners  of  a  ooUier,  named  the 
EmerdUi,  against  the  owners  of  the  barque  Fawny, 
for  damage  oansed  by  a  collision  in  the  Thames, 
off  Tilboiy.  The  facts,  reported  some  time  sinoe 
in  these  oolnmns,  may  be  briefly  recapitulated. 
The  Emerald  (coal  laden)  was  coming  np  the 
Thames  on  a  flood  tide,  with  a  fresh  breeze,  and 
all  sails  set.  The  vessel  was  on  the  north  snore, 
and  had  just  passed  Tilbnry  Fort,  when  the  look- 
out man  saw  the  JPcmny  coming  aown  in  tow  of  a 
tng,  and  somewhat  to  southward  of  midstream. 
The  distance  between  the  two  ressels  at  this  time 
was  stated  to  be  about  500  yards.  The  Emerald 
held  her  course,  but  the  Fanny  came  on  under  a 
starboard  helm.  Seeing  this  movement  on  the 
part  of  the  latter  vessel,  the  helm  of  the  Emerald 
was  put  hard  aport,  but  she  was  struck  by  the 
Fanny  on  the  port  quarter  and  sunk,  the  crew 
narrowly  escaping  with  their  lives.  The  Fanny 
had  a  puot  on  botud,  and  the  defendants,  amongst 
other  pleas,  pleaded  that  if  their  vessel  caused  the 
collision  it  arose  through  thejnlot's  incapacity, 
and  that,  therefore,  under  the  388th  section  of  the 
MerchantlShipping  Act,  the  owners  were  not  liable. 
The  pilot  was  subsequently  examined,  and  he 
statea  that  his  orders  nad  been  disobeyed  by  the 
tug ;  that  he  directed  them  to  port,  but  that  they 
starboarded,  thereby  causing  the  collision.  The 
trial  resulted  in  a  vmict  for  the  plaintiff,  and  in 
the  propriety  of  that  verdict  we  think  all  who 
have  read  and  comprehended  the  evidence,  wUl  be 
di8i>08ed  to  concur.  The  Emerald  was  clearly  in 
the  right.  She  was  naviffating  up  the  river  on  the 
north  shore,  and,  as  we  shall  presentlv  show,  being 
a  sailing  vessel,  she  was  bound  to  hold  her  course. 
If  she  ported  it  was  only  to  avoid  the  impending 
blow,  which,  notwithstandinff  that  manoeuvre,  she 
did  not  escape.  There  was  abundance  of  time  and 
plenty  of  room  for  the  vessels,  and  why  the  tug 
was  starborded  at  all  under  the  droumstances, 
thus  dragging  the  barque  into  a  coUision,  it  is  not 
easv  to  conjecture.  Indeed,  the  case  is  so  clear, 
so  far  as  it  relates  to  the  direction  in  which  blame 
attaches,  <h%t  it  would  not  be  necessary  to  refer 
to  it  at  all,  but  for  the  view  of  the  law  as  it  regards 
ships  in  tow  of  steamers  taken  by  the  learned 
jn<&e,  and  which  seems  to  be  in  direct  conflict 
with  the  opinion  of  the  Ck>urt  of  Admiralty, 
affirmed  by  the  Judicial  Ck>inmittee  of  the  Privy 
CounciL  The  counsel  for  the  owners  of  the  Fanny 
had  submitted  that  there  was  no  case  to  go  to  the 
jury,  inasmuch  as,  if  the  barque,  being  in  tow  of  a 
steamer,  was  to  be  regarded  as  a  steamer,  the 
Bmeraldy  being  a  sidling  vessel,  was  bound  to  keep 
her  course.  But  this  she  did  not  do,  but  had  ported, 
or,  if  she  had  not,  the  evidence  of  the  plaintiffs 
was  contradictory,  and  not  such  as  should  make 
the  defendants  responsible  in  damage.  Mr.  Justice 
Blackburn,  while  overruling  the  counsel's  proposi- 
tion, is  reported  to  have  said  that  "  a  vessel  in 
tow  of  a  steamer  had  not  more  control  over  her 
movements  tlum  a  sailing  vessel,  and,  therefore, 
could  not  be  claimed  to  be  a  steamer  under 
the  Act."  A  leading  case  in  point  is  that  of  the 
Cleadonf  decided  in  the  Court  of  Admiralty,  and 
subsequently  appealed  to  the  Judicial  Committee : 
and,  except  that  the  ooUision  in  this  case  occurred 
at  sea  instead  of  in  the  river,  the  cases  are  almost 
identicaL  The  C/eodon,  a  collier,  was  in  tow  of  a 
steamtug  named  the  Oracle^  when  she  came  into 
collision  with  a  vessel  named  the  il.fl'.Stovtftu.  The 
latter  vessel,  being  close-hauled  on  the  starboard 
tack,  was,  according  to  the  Bule  of  the  Sea  no  less 
than  by  t^e  regulations,  bound  to  keep  her  course 
when  meeting  another  vessel.    But  tlie  further 

rition  was,  whether,  being  in  tow  of  a  steamer, 
Cletidon.  though  a  sailing  vessel,  was  not  to 
be  regarded  as  a  steamer,  and  have  the  duty 
oast  upon  her,  under  the  regulations,  of  keeping 
out  of  the  way.  The  Court  of  Admiralty  found 
that  this  was  so,  and  held  the  CUadon  to  blame. 
The  owners  appealed  to  the  Judicial  Committee, 
who  dismissed  the  appeal  with  costs.  In  the 
course  of  the  judgment  their  Lordships  said : — 
The  Cleadon  being  in  tow  of  the  steam  tug,  it  is 
admitted  in  the  case  that  she  and  tiie  tug  must  be 
considered  one  vessel,  the  motive  power  being  in 
the  tug,  the  goveminff  power  in  the  vessel  uiat 
was  towed.  It  was  her  duty,  being  in  fact  a  steamer, 
to  get  out  of  the  way  of  another  vessel  that  she 
was  meeting ;  and  it  more  especially  became  incum- 
bent upon  ner  from  the  situation  in  which  she 
was  placed."  Nothing  can  be  clearer  than  this 
dednon,  and  we  have  never  heard  till  now  that  it 
has  been  questioned.  If  their  Lordships  were 
right — and  their  decisions  are  law^it  is  clear 
tluit  Blackburn,  J.  in  saying  that  a  vessel  in  tow 
of  a  steam-tug  could  not  be  regarded  as  a  steamer, 
must  be  wrong,  for  the  two  opinions  are  in  direct 
conflict.  The  deoisioa  of  the  Judicial  Committee 
in  the  above  case  was  given  in  view  of  the  regu- 
lations, which  are  known  as  the  steering  and  sail- 
ing rules,  and  form  portions  of  an  Act  of  Parlia- 
ment. The  15th  article  of  the  regulations  says 
that  where  two  ships,  **  one  of  which  is  a  sailing, 
ship  and  the  other  a  steamship,  are  proceeding  in 
tu<»  directions  us  to  involve  nsk  of  ooUision,  the 


steamship  shall  keep  out  of  the  way  of  the  sailing 
ship."  If,then,thisca&<)iatobegovemedbvthelaw 
as  uid  down  by  the  Judicial  Committee,  then  the 
Fanny,  bdng  regarded  aL  a  steamship,  was  bound 
to  keep  clear  of  Uie  Emer^^d.  We  do  not  say  that 
the  case  of  the  Emerald  reqvUred  to  be  thus  set  up. 
To  us  it  seems  that  vessel  w  v  in  the  right,  even 
without  reference  to  the  re^-nlations.  She  was 
a  sailing  vessel  on  the  starboard  tack,  and  she 
was  justified  in  holding  her  course;  and  if  she 
ported,  it  was  onlv  to  avoid  ai'  impending  col- 
Hsion,  or  to  lessen  the  force  of  th6  blow  when  that 
colUsion  became  inevitable.  We  sBiuld  not,  there- 
fore, as  we  have  already  stated,  have  thought  it  ne- 
cessary to  make, this  case  the  subject  of  commmit, 
but  for  the  remarks  of  the  learned  iudse,  which 
appear  to  be  so  directly  at  variance  ^itn  a  well- 
known  decision  of  the  Judicial  Comni^ttee  as  to 
demand  notice.  Such  conflicts  of  opinio^x  between 
eminent  judicial  authorities  are,  we  ne4ii  hardly 
say,  in  the  last  degree  embarrassing,  and  tend  to 
create  an  uncertainty  in  the  administravion  of 
the  law  which  must  be  mischievous  in  its  effects, 
and  should  not  be  suffered  to  continue.— S/i^^nj^ 
Oaxette,  

COUNTY  COURTS. 

SOUTH  SHIELDS  COUNTY  COURT. 
(Before  H.  Staptlton,  Esq.,  Judge.) 
The  Tkustees   of  thb  Vini   and  Blossok 
LoDOS  OF  Ancient  Fbbb  Gabdbnsbs,  South 
Shields  v.  Hindma&ch. 

Bailee^Bohbery  from— Liability, 
This  was  an  action  brought  bv  the  plaintiffs  to 
recover  91. 10s.,  which  the  defendant,  as  treasurer, 
had  received  on  behalf  of  the  Vine  and  Blossoms 
Lodge. 
Mabane  appeared  for  the  plaintiffs. 
Duncan  for  the  defendant. 

His  HoNOUB,  m  cr^vmg  ludgment,  said  it  was 
not  disputed  that  tiie  defendant  was  the  treasurer 
of  the  society,  that  the  money  was  in  his  hands, 
and  that  repayment  had  been  demanded.  The 
defence  was  that  there  had  been  a  robbery  com- 
mitted in  the  defendant's  house,  where  the  money 
was  deposited,  and  that,  therefore,  he  was  not 
liable.  It  was  the  duty  of  the  defendant  to  satisfy 
him  beyond  all  doubt  that  a  robbery  was  really 
committed  from  his  house,  and  that  the  money 
was  stolen,  but  this  had  not  been  done,  for  he  was 
not  satisfied  with  the  evidence  adduced  on  that 
point.  The  only  case  quoted  to  show  that  the 
defendant  was  not  answerable  if  the  property 
was  stolen  out  of  his  house  was  where  the  man 
was  robbed  by  violence.  In  that  case  the 
man  was  not  paid  tor  his  services,  ^  but  in 
the  present  action  the  defenduit  received  re- 
muneration. In  the  case  quoted  the  man  was 
knocked  down  and  robbe4  on  the  day  that  he  got 
possession  of  the  money ;  he  had  not  had  time  to 
bank  it,  and  as  tiiere  had  not  been  any  nerligence 
it  was  decided  that  he  was  not  answerable.  In 
the  old  Boman  law  a  prreat  difference  was  made 
between  a  robbery  by  violence  and  theft  or  steal- 
ing from  a  house,  in  the  one  case  it  was  held 
that  the  man  should  not  be  liable,  and  in  the  other 
that  he  should.  He  did  not  think  their  law  made 
that  distinction ;  the  distinction  rested  upon  the 
degree  of  caution  and  care  that  were  used  by  the 
bailee.  In  tiie  present  case,  however,  they  had 
not  satisfied  him  that  a  robbery  had  been  com- 
mitted, and  he  should  therefore  find  for  the 
plsintiffs.  

The  Tbubtbes  of  the  Ttne  Distbict  Obdsb 
OF  Fbee  Gabdensbs  v.  Hindkabch. 

In  this  case  the  cause  of  action  was  a  claim  for 
531.,  inoneys  which  the  defendant  had  received  on 
behalf  of  the  lodge.  The  case  was  similar  to  the 
last.  Defendant  was  the  treasurer  of  the  society, 
and  his  defence  was  that  the  money  had  been 
stolen  from  hia*  house  at  the  same  time  as  the 
91. 10s.  It  appeared  that  one  of  the  plaintiffs  had, 
some  time  ago,  tendered  his  resignation  as  trustee, 
and  it  had  been  accepted,  though  he  continued  to 
act  as  before. 

After  Jhincan  and  Mahame  had  argued  at  length 
as  to  whether,  bne  of  the  plaintiffiB  not  being  a 
legiJlv-appointed  trustee,  the  action  could  be 
brougnt  by  the  remaining  trustees, 

His  HoNOUB  decided  against  Mahane,  who 
then  elected  a  nonsuit,  and  said*a  meeting  of  the 
members  would  be  called,  and  the  trustee  pro- 
perly appointed. 

BOUTHWABK  COUNTY  COUBT. 

Thurtday  Jan,  26. 

(Before  C.  S.  Whitxobe,  Esq.,  Q.C.,  Judge.) 

Hahdlst  v.  The  London  and  South- 

Wbstbbn  Eailwat  Company. 

Jfw-dtfKvdry— TTrona/ul  convereion—The  meaaure 

of  damages  in  an  action  hy  a  consignor  against 


pai< 
d^ 


a  carrier  for  a  mis^Uvery.  is  the  whole  vdhie 
of  ths  goods,  vrrespecHve  of  any  cUUm  the  con- 
signer  tnoy  ham  over  againn  the  wrongful 
possesosr. 

In  this  case  the  plaintiff  was  a  mill-stone  maker, 
canying  on  business  at  Stepney,  and  the  action 
(which  had  been  remitted  from  a  Superior  Court) 
was  brought  to  recover  damages  for  the  mis* 
deliverv  m.  four  mill-stones  entrusted  to  the  de- 
fendants to  carry  to  Wincanton,  to  the  order  of 
the  plaintiff.  The  facts  were  these :  The  plaintifT 
in  Oct.  1869  agreed  to  sell  to  a  Mr.  Hardi&g  the 
stones  for  a  fiour  machine,  which  were  to  be  sent  to 
Wincanton,  it  being  agreed  at  the  time  that  it 
should  be  a  "  cash  transaction."  A  portion  of 
the  money  was  paid  on  account,  and  the  goods 
were  sent  by  the  dofendants'  railway  to  Wincanton 
to  await  the  plaintiff's  orders,  the  intention  of  the 
plftintiff  being  that  the  goods  should  not  be  de- 
uvered  nntiltne  debt  had  been  discharged. 
A  f uri^er  instalment  of  the  debt  owing  waa 
jdd  by  the  purchaser  to  the  plaintiff  after  the- 
Jelivery  of  the  goods  to  the  carriers.  The  pur- 
chasers subsequently  stopped  payment,  and  the 
plaintiff  at  once  commumcated  with  the  defen> 
dants,  requesting  that  the  stones  might  be  kept  in 
their  possession.  The  company  replied  that  the 
goods  had  been  previously  delivered  by  them  to 
the  purchaser's  order. 

It  was  admitted  that  the  plaintiff  had  not 
authorised  the  de^very  of  the  goods  to  Harding, 
nor  had  Harding  had  anthorilyto  receive  them. 
The  defendants  paid  the  sum  of  21.  into  courts 
\^hidkihey  submitted  was  su£&cient  to  satisfy  the 
p,  •^^  "s  claim. 

Vhto  uuestion  was  whether  the  plaintiff,  having 
re<  uvea  and  accepted  monev  from  Harding  since- 
the  delivery  of  the  goods  to  the  defendant  com- 
pan) ,  did  not  entitle  them  to  make  the  delivery  to 
HarQing's  order  in  law,  if  not,  what  was  the  mea- 
sure cf  damages  ? 

.At  iie  close  of  the  plaintiff's  case, 
Wo,d,  for  the  railway  company,  contended  that 
the  pVintiff  had  not  shown  anything  to  entitle 
him  to  recover  more  than  the  two  sovereigns  paid 
into  court.  No  doubt  there  had  been  a  mis- 
delivery, and  for  that  the  company  might  be  re- 
sponsible in  nominal  damages ;  but  the  plaintiff 
had  adopted  that  deliverv  by  receiving  payment 
from  Hsfding  after  that  delivery  had  been  made 
to  him.  The  effect  of  these  payments  wi^  to  vest 
the  property  in  the  goods  in  Harding.  The  defen- 
dants, therefore,  could  not  sue  him.  and  hence 
were,  by  the  plaintiff's  own  act,  left  without  a 
remedy  against  anyone  if  they  were  defeated  in 
the  present  action.  The  plaintiff  could  recover 
the  whole  price  from  Harding,  and  ought  to  have 
sued  him. 

George  Lewis,  barrister,  for  the  plaintiff,  argued 
that  his  client  could  not  have  sued  Harding,  as  he 
would  thereby  have  adopted  the  defendants* 
wrong  delivery.  Moreover,  Harding  was  a  bank* 
rupt  Before  the  plaintiff  knew  of  the  misdelivery, 
and  by  that  time  any  debt  due  from  Harding  was 
consequently  gone.  It  was  clear  there  had  been  a 
wrong  delivery,  and  he  could  not  understand  how 
the  defendants  could  admit  this  and  yet  contend 
thev  were  not  liable  for  all  the  loss  arising  from 
their  wrongful  act.  There  had  never  been  any 
adoption  of  the  delivery,  for  the  plaintiff  was  igno- 
rant of  the  circumstance  when  he  accepted  the 
payments  made  bv  Hurding.  Nor  had  the  pro- 
perty in  the  gooos  passed  to  Harding  by  pav- 
ment  of  the  instalments,  sinoe  it  was  understood  he 
was  not  to  have  the  [goods  till  the  whole  price 
was  paid.  Moreover,  uie  defendants  could  not 
set  up  a  third  person's  title,  for  an  affent  cannot 
dispute  his  principal's  title ;  they  could  not  step 
in  between  the  plaintiff  and  his  vendor,  and  say 
the  goods  were  not  the  plaintiff's,  after  they  had 
received  them  from  him.  If  the  defendants  were 
left  without  remedy,  that  was  the  consequence  of 
thrown  act.  Even,  however,  if  all  these  con- 
tentions failed,  the  plaintiff  was,  on  the  evidence 
before  the  oourt,  entitled  to  jud^ent  for  the  full 
value  of  the  goods ;  for  a  dehvery  to  a  wrong 
person  was  a  conversion  of  the  goods,  and  on  mere 
proof  of  a  wrongful  conversion  the  plaintiff  was 
primd  facie  entitled  to  the  whole  value  of  the 
soods.  and  although  we  had  admitted  he  had  not 
been  injured  to  that  extent,  yet  the  defendants 
had  given  no  evidence  to  further  reduce  th» 
amount  of  damage. 

Judgment  deferred. 

His  HoNOUB  delivered  the  following  judgment 
on  the  4fth  instant.— As  the  defendants  have  paid 
money  into  court,  there  is  no  question  other  than, 
that  of  damages.  The  value  <n  the  goods  is  the 
ordinary  measure  in  such  actions,  but  taking  th» 
actual  loss  as  the  measure  in  the  case,  there  is,  I 
think,  sufficient  evidence  to  show  that  the  unpaid 
purchjMe-money  must  be  considered  as  a  nad 
oebt,  and  that  its  amount  furnishes  a  true  mea> 
sure  of  the  actual 'loss,  tiie  sum  now  claimed  ia 
therefore  recoverable. 

Judgment  for  the  plaintijf. 
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ttANKRUPTCY    LAW. 

BUENLEY  COUNTY  C0I7BI. 

iBef^re  W.  T.  &  D^uiuih  dC^  Jwdge.) 
PkXiXJiMivoM  V.  fonn. 
A  heerhowekee»0r  toho  tiho  Uts  lodgmge  hy  the 
week,  and  athis'&ptiffn  imppHes  hi9  lodgen  with 
meat  and  drink  isnoi  the  Icaqpgr  of  a  eomm9n  inn 
or  tyvem.  and  iher^ore  not  entitled  io  m  lien 
upen  the  goode  of  a  hdger  for  money  due  for 
lodging,  meat^  and  drink :  (fielye*B  Cam,  1  8m. 
L.0.9!;  Thompflon  V.  Lftoy,  3  B.  ^  Jld.  96S.) 
BacJihotise  for  plaintiir. 
3?ow«U  for  dafendant. 

Hk  HoNOUB.~Thx8  wtm  an  aotion  d  dttkme, 
•elaiaHnff  6^  as  the  Take  of  certain  good*  of  the 
plaintiff  nnlawfaUj  detained  by  tke  defendant. 
The  plaintiff  ia  a  workin^r  eoUier,  and  the  de> 
fendant  the  hotipm  of  a  beerhouse  nnder  the 
nsnal  excise  Heenoe ;  he  also  lets  oat  lod^ga  at 
so  mnofa  a  week,  and  prorides  nMat  and  drink  for 
snoh  of  his  lodgers  as  wish  it  The  plaintiff 
lodged  and  had  his  aksat  and  drink  at  the  defen- 
daut's,  and  hssriog  met  with  an  aooident  in  Ins 
pit,  was  diflaMad  £mm  working  for  ^>o«t  a  fort- 
night. Having  reooTered,  he  then  wanied  to  go 
to  his  work  ag«Q,  but  his  weeing  clothes  and 
tools  were  at  the  defendant's,  who  relnsed  to 
let  plaintiff  have  tiiem  nnkss  he  paid  the  asKmnt 
the  defendant  deaaanded  from  hin&,  being  lor 
money  lent,  ale,  vietaals,  and  lodgings,  amonoting 
to  about  Zl.  The  plaintiff  disputed  1^  aoooont, 
but  admitted  he  owed  soasething  for  meat  and 
lodgmg,  which  he  was  willing  to  pay.  At  the  hearing 
the  lien  claimed  by  the  defendant  was  limited  to 
that.  Cases  of  this  kind  were  stated  to  be  of  fre< 
qnent  occnrrenoe  in  this  district ;  s«d  Mr.  Nowell 
mentioned  that  cases  had  occurred  in  this  oonrt 
which  had  been  dealt  with  by  me  in  suoh  a  way  as 
to  lead  to  the  impression  that  I  considered  the  lien 
existed.  I  am  not  aware  that  I  have  ever  before 
decided,  or  been  called  upon  to  decide,  the  strict 
legal  right ;  thongfa  I  dare  say  when  cases  which 
miflrht  have  calleu  for  such  a  deei^tion  have  been 
before  mo,  and  the  parties  have  expressed  a  wil- 
lingness to  settle  their  dispute  upon  fair  terms,  I 
have  suggested  what  appeared  to  me  reasonably 
inst  and  right ;  and  this  having  been  acceded  to, 
has  perhaps  involved  the  giving  up  the  goods  l^ 
the  defendant  upon  payment  of  a  suj::  of  money 
by  the  plaintiff,  and  both  parties  have  gone  away 
as  I  believe  satisfied.  Now,  although  this  oourt 
is  not  a  oourt  of  oonoiliation  or  rcooaeilement,  and 
has  no  right  to  act  as  each  in  invitost  yet  I  think 
in  many  small  disputes  and  diffarenoes  which 
are  brought  before  me  adversely,  the  power 
and  influence  of  the  court  ma;^  be  usefully 
exercised  to  settle  differences  between  wil- 
ling litigants  upon  terms  mutually  satisfactory, 
and  thus  make  unnecessary  the  determina- 
tion of  the  strict  legal  right,  which  often 
involves  results  genenUly  unsatisfactory  to  the 
losing,  and  not  always  satisfactory  to  the  winning 
party.  I  am  now,  however,  called  upon  by  Mr. 
Backhouse  for  the  plaintiff  to  determine  in  this 
case  the  strict  legal  right.  This  right,  as  claimed 
by  the  defendant  is  the  right  of  lien  allowed  by 
law  to  the  keeper  of  a  common  inn  or  tavern  or 
house  of  public  entertainment.  The  ground  on 
which  such  lien  rests  is  that  the  common  lien 
subjects  the  keepers  of  such  establishments  to 
certain  liabilities— namely,  the  liability  to  supply 
accommodation  to  the  extent  of  their  means  to 
all  guests  at  reasonable  prices,  and  to  be  answer- 
able (subject  to  certain  recent  statutory  limita- 
tions) for  the  safety  of  all  the  goods  and  chattels 
of  their  guests  brought  into  their  establishments 
so  as  to  be  under  their  charge  :  {Calye*8  caee, 
1  Sm.  L.  Cos,  87  ;  Thompso}i  v.  Lacy,  3 
B.  &  Aid.  283)  In  the  present  case,  however, 
no  such  common  law  liabilities  are  imposed  on 
the  defendant.  As  a  beerhouse  keeper,  he  is 
nnder  no  liabilitv  to  find  lodging  for  those 
who  frequent  his  beerhouse,  and  may  select  his 
lodgers  and  make  his  own  bargain  as  to  tiie  terms 
on  which  he  lets,  and  so  also  when  he  accepts  a 
lodger  he  is  under  no  obligation  to  supply  him 
with  meat  and  drink ;  but  if  he  do,  the  sum  to  be 
paid  would  be  matter  of  private  bargain.  And 
this  is  the  distinctive  principle  pointed  out  by 
Best,  J.  in  Thompson  v.  iMcy,  9  B,  &  Aid. 
287,  *'  A  lodging-house  keeper  makes  a  contract 
with  every  man  that  comes,  whereas  an  innkeeper 
is  boond,  withont  '"'^V^*^  any  special  oontraot,  to 
provide  lodging  and  entertainment  for  all  at  a 
reasonable  price."  For  any  beer  snp^ed  to  the 
plaintiff  the  defendant  is  by  30  &  31  Vict  o.  142, 
s.  4,  debarred  from  suing.  I  am  of  opinion, 
therefore,  that  the  defendant  is  not  entitled  to  a 
Hen  for  any  portion  of  the  sums  claimed  by  him, 
and  judgment  will  therefore  be  entered  for  the 
plaintiff  for  QL  and  oests,  to  be  reduced  to  20s.  on 
the  goods  detained  being  delivered  up  by  the 
defendant,  I  reduce  this  sum  to  ^Os.  instead  of 
Is.,  because  I  consider  the  defendant's  refusal  to 
deliver  the  plaintiff  his  goods  was  not  only  un- 


lawfid,b«t  caused  cpemalaktmi^ia  theplaniiff 
by  pn><rwtisi|;  hi*  rctoraiBg.tA  Ids  work,  and  thns 
depriviag  ham  of  wages  hs  would  have  seoared, 
The^  vednetioa  of  the  jadgatant  to  26te.  will  not 
ai^ttiMooakiL 

CoirvucT  ©F  BAinaM?FTCT  Law.— The  irisft 
Law  Times  makes  Sir  C.  O'Loghlen's  ease  bcCoie 
the  Lords  «histiees  Hm  text  lor  some  pevtincni 
observations  :  "  Bahind  the  facta  ef  this  parMea- 
lar  case  "  it  says,  *'  there  lies  a  large  qoealioo  of 
law,  or  rather  of  the  confliet  of  laws.  As  oar 
readers  are  aware,  the  bankniptey  law  cf  £ag^ 
land  differs  from  that  of  Irehuid.  SeotlaAd  awl 
Ireland  are  exptessly  exehided  from  the  English 
Bankruptcy  Act  of  1809.  Lofd  Jastioe  Mellish 
expressed  a  dear  opinion,  that  in  the  case  of  an 
Act  of  Parliament  which  establishes  a  eoart  for 
a  particular  part  of  tiie  United  Kingdom,  the 
true  construction  of  the  Act  onght  to  be  that  idl 
acts  to  be  done  under  the  authority  of  the  eonrt, 
are  to  be  done  within  the  jurisdiction  of  the 
oourt,  unless  the  Act  in  question  provides,  eitiber 
expresslv  or  by  necessai^  implieation,  that  they 
may  be  done  out  of  the  jurisdiction.  The  BmiIe- 
ruptoy  Acts,  prior  to  the  Act  of  1869,  contained 
express  provisions  for  the  service  of  a  debtor's 
summons  out  of  the  jarisdiction,  but  the  Act  of 
1869  was  silent  on  this-sfibject.  CoTild  it  possibly 
be  supposed,  asks  Lord  Justice  MeUish,  that, 
nothing  being  said  about  service  of  a  debtor's 
summons  out  of  England,  it  was  meant  that  if 
any  creditor  served  his  debtor  with  a  summons 
in  any  part  of  the  world,  and  the  debtor  did  not 
within  seven  days  in  the  oase  of  a  tn^der,  or 
within  twenty-one  days  in  the  case  of  a  non-trader, 
pay  or  oompound  the  debt,  that  would  be  an  act 
of  bankruptcy  ?  If  such  an  order  could  be  made, 
Lord  Justice  James  saw  no  reason  why  any 
Frenchman  might  not  apply  for  a  similar  order 
against  any  Grerman  now  serving  with  the  armies 
in  France,  who  was  his  debtor.  It  was  urged  by 
the  conns^el  for  the  respondent,  that  there  were 
special  circumstancps  in  the  present  case,  because 
Sir  Colman  had  frequently  been  living  in  London 
for  eonsiderable  periods  of  time,  for  the  purpose 
of  discharging  his  official  and  Parliamentary  duties. 
But  Lord  Justice  James  ox  pressed  doubt,  and 
something  more  than  doubt,  that  sach  a  being  in 
England  would  support  the  adjadioation,  even  if 
the  summons  had  been  dnl^  served  in  London. 
However,  the  sununons  was,  in  fact,  served  out  of 
the  jurisdiction,  and  the  court  was  dtcarly  of 
opinion  that  the  Act,  not  having  either  in  express 
terms,  or  by  neoessary  implieation,  enabled  servioe 
to  be  made  abroad,  it  must  be  taken  that  servioe 
within  the  jurisdiction  alone  was  intended.  As 
Lord  Justioe  Mellish  pointed  out,  no  practical 
injustice  coald  be  the  reenlt;  for,  if  a  peraoa 
left  England,  or  kept  awa^  from  Bnghuid  with 
intent  to  avoid  his  oreditors,  that,  in  itself, 
was  an  aot  of  bankmptcy  under  the  statnte. 
For  all  these  reasons  the  adjudication  of 
bankruDtcy  was  annulled,  and  it  was  ordered 
that,  "having  regard  to  the  mode  in  which 
the  order  to  serve  the  summons  in  Dublin 
was  obtained,  the  respondent  must  pay  the 
costs  of  the  appeUant,  including  the  costs  of 
the  aopeal,  to  as  full  an  extent  as  was  possible, 
aocordmg  to  the  practice  of  the  oourt'  .  Ris- 
ing away,  however,  from  the  special  oiroom- 
stances  of  the  case,  which  undoubtedly  justified 
the  strong  observations  made  by  the  court,  and 
the  construction  of  the  Ea^ish  Act,  which  i^ 
reasonably  clear,  we  find  ourselves  face  to  face 
with  a  question  which  is  constantly  recurring— the 
assimilation  of  our  law  to  that  of  England.  That 
there  should  bo  in  each  division  of  the  United 
Kingdom  a  uniform  system  of  commercial  law  is 
eminently  for  the  interest  of  the  commercial 
public,  whose  transactions  are  more  ubiauitous  in 
their  nature  than  the  dealings  of  landlord  and 
tenant,  or  of  the  manufacturing  classes.  A  Bank- 
ruptcy Bill  for  Ireland,  founded  upon  the  English 
Act,  is  announced.  Wa  hope  that  due  pains  wHl 
be  taken  to  insure  its  ef&oiency,  and  that  there  will 
be  no  future  patching  required.  If  this  is  done,  and 
the  commercial  code  of  England  and  Ireland 
reduced  to  a  uniform  system,  founded  upon  sound 
principles,  a  great  safeguard  will  bo  provided 
against  the  inconvenience  and  mistakes  now  occa- 
sioned by  the  existence  of  two  different  systems 
in  the  two  countries,  »»iid  commercial  relations  will 
bo  simplified  and  facUitatcd. " 


Excepted  Abticles  —  Bahkrcptct.  —  "WDl  any  of 
your  readers  be  good  enough  to  inform  me  if,  in  the 
case  of  an  attorney,  bankrupt,  his  o£Soe  table,  oopying 
stand,  and  oAoe  chair  ooa»  within  the  de&iition  of 
"  excepted  articles  ?"  The  Bankrupt  Law  Consolidation 
Act  1849,  8.  4,  eBSoted  that  a  bankrupt's  "excepted 
artidee'*  shoold  be  **8ach  articles  of  heusehold  fur- 
niture and  tools  and  implements  of  trade  and  other 
like  neeesaaries,  not  esoeeding  ia  the  whole  the  valne 
of  aoi."  The  Bankruptcy  Act  IfiO^,  a  15,  exeents  from 
the  property  divisible  amongst  the  oreditors  of  the  bank- 
rupt **  the  tools  of  his  trade,  and  the  n«cei8ary  wearing 
apiiarel  and  bedding  of  himself,  wife,  and  duldzen,  to 


avslne  aot  exceeding  tQI. 
a  trader,  he  can  have  no 
therefbre,  may 

aflft  piVlBvsfw9 


'*tcoU  ef  histtade,'^  aS 


ly  we  not  extend  the  dafinittn  to^S 
of  his  pfofession,*'  sad  4e  not  sidk  im- 
issarilymehiiAe  his  effioa  table,  ehs^r  md 

?>-QSB»SB.  • 


CORRESPONDENCE  Of  THE 
PROFESSION. 

[KmB.—TUa  department  of  the  jMm  Tiam  being  open  to 
fees  diac.awion  on  all  proftMAiooal  topict,  Um  EoSm  isiwt 
responaiblQ  for  any  opmions  or  atabemenu  ooouioed  in  iu] 

Poo&  Law  ADiUNj0crKATSON.— I  have  xead 
with  much  advantage,  from  time  to  tiae,  eon* 
manioationa  from  yoar  cocrsspondents,  sbaviif 
misoarriagcs  that  occnr  now  and  ^ea  ia  oar 
law  courts,  particularly  in  the  country.  The 
exposure  titmreof,  when  mistakes  hi^pea,  is 
yaluable  both  to  those  who  make  them,  aad  those 
who  (like  myself  whilom)  are  not  suffioiantlj  •()» 
Tinocd  of  the  unoertainigr  of  the  most  certain  Uw. 
Here  is  a  case  of  faihiro,  both  in  laondon  and  in 
the  country,  of  poor-law  admiaiatiatwn,  tf  yo^ 
think  it  worth  in8ertin8[.  It  may  stir  up  people  to 
look  into  their  paroohuJ  affairs,  or  it  may  nan 
them  of  the  inoiiU^,  or  if  it  meet  the  eys  ef  aoj 
of  our  lqgi«lAtors,  it  may  induce  them  to  ^^fngVig 
nHmther  we  have,  under  the  present  ^jFatem, 
idonei  et  competenies  judiee*  at  Whitekall  in  tke 
department  oi  appeals.  The  Union  AaseainttBi 
Committee  Aot  1B62,  empowers  a  ^^^^'^ittet  of 
guardians  of  the  poor  from  time  to  time  to  dimot 
a  new  valuation  of  the  heceditaments  in  a^y 
parish  belonging  to  the  union,  subject  to  osrtaia 
notices  to  be  previouslv  given.  In  1805  the 
assessment  committee  of  our  union  (HotsIuub) 
appointed  a  valuer  to  re- value  one  d  the  parishes 
within  the  union,  but,  by  an  error  of  jadgmsnt, 
omitted  to  give  all  the  requisite  ziotices.  The  new 
valuation  was,  however,  made  and  paid  for,  to  the 
intense  disgust  of  the  parish,  on  account  of  the 
exorbitance  of  the  valuation,  and  the  impecfeo- 
tion  of  the  work.  So  great  was  the  indignatioa 
that,  by  way  of  conciliation,  the  commiUse  (er 
irregularly,  some  of  them)  appointed  aaothar 
valuer  to  re-value  certain  of  the  hereditaments 
comfifised  in  the  first  valuation.  After  aboot 
tlwee  vears'  squabbling,  a  corrected  value  was 
arrived  at,  thou^  still  distasteful  to  the  parish, 
which  the  oomnuttee  approved  of  as  constitBtiiig 
the  future  valuation  in  force  for  that  parish.  The 
wrangliug  was  renewed  when  the  gnardiaas 
charged  tne  parish  with  the  expense  of  the  first 
venation  in  obedience  to  the  3Uth  section  of  the 
Act.  The  parish  now  investigatod  the  proosedUffi 
of  the  committee  thoroughly,  and  app^daLod  tothi 
Poor  Law  Board  to  be  relieved  from  that  chaise, 
on  tfaft  (ground  (amongst  others)  of  the  irrsgnknty 
(in  point  of  notices)  in  the  appointment  of  the 
first  valuer.  By  an  order  of  the  Poor  Law  Boarj 
in  that  appeal,  dated  26th  May  1868,  the  Poor  Uir 
Board  removed  the  charge  from  the  poor  rates  of 
the  parish,  but  gave  no  directions  howotherwiasthe 
expense  should  be  borne.  Immediately  aftec^aad 
in  ooneeqoence  of  the  said  order,  the  asseanMst 
oommittce  abandoned  the  valuatLon  made  by  tho 
two  valuers,  and  superseded  it  by  a  vafaatioi 
obtained  from  the  overseers  of  the  parish ;  which 
latter  valuation,  and  not  the  professioaal  statateij 
valuation,  has  thenceforth  been  used  as  the  vala- 
ation  in  force  for  that  parish,  and  is  still  the 
foundation  of  the  precepts  of  the  board  of  guar- 
dians for  oontributions.  In  the  same  year,  Ifitt, 
the  guardians  charged  the  expense  of  the  seeoad 
valuation  (for  correcting  the  first)  upon  the  *'  ooia- 
mon  fund"  of  the  union,  a  glaruig  inoenaistSBO| 
if  there  were  any  foundation  under  sect.  36  lot 
ftViying  the  expense  of  the  first  valuation  oa  the 
pariah  rates.  The  auditor,  however,  withoat 
oertij^ying  any  change  in  his  view  of  the  facts  tM 
induced  him  to  apply  the  3dth  section  to  the  first 
valuation  adversely  to  the  |>arish,  now  aUowed 
this  pcrticn  cl  the  re-valuatioa  of  the  paiish  to 
stand  as  oharyaable  against  the  common  f nad  ia 
relief  of  the  parish.  In  1869,  L  as  aratMS^erof 
the  union,  appealed  to  the  Poor  Law  Board  againBt 


indttdad  in  th#  appeal  by  the  parish  had  the  oharft 
then  i^;>peared  In  the  gnatdiana'  aooounts,  which  it 
had  not,  and,  at  any  rate,  was  chaigeahle  to  the 
pansh  nndmr  sect.  39.  By  an  order  of  the  Pmnt 
I^  Board,  in  my  appeal  dated  aut^  Sept  1^ 
(after  near  a  year's  conaidemtion,  or  negleet^t  the 
bottrd  diamisaed  my  appeal,  giving  as  ihB  mmob 
"that  thaiMooant  had  so  long  been  eiafd  and 
aadited  that  if  the  pavment  were  illsgal"  (the 
very  point  they  were  asked  to  decide),  "no  nr- 
ohafge  could  BOW  be  made  on  th^  gOArdiaaswho 
anthoriaed  the  ille^  payment."  Whynot?  1M 
was  a  question  for  the  auditor,  not  th«  heard.  Ses 
7A8Yiot  0.101.  I  BOW  come  to  the  third  stage  of 
the  mMktflr.  Fa-  five  half  y«urs  after  the  pro- 
mnlgation of  the  beards  crdtf  of  l£ay  1W8, the 
guardians  neglected,  perhaps  refused,  to  wmave 
the  charge,  from  the  account  of  the  panah  as 
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does  not  "enforce  common  law  claims  against 
strangers  by  the  ordinary  common  law  remedy/' 
A  reoeirer  ought  not  to  jpreeent  a  petition  or 
originate  any  proceedings  in  the  cause ;  his  duty 
is  to  apply  to  the  court,  in  which  case  he  will  ob- 
tain direction  and  efficient  protection :  see  Kerr  on 
Beceiyers,  1869.  Sect.  20,  paragraph  2,  therefore 
appears  to  refer  to  the  acquisition  of  propwty ; 
sect  72  to  its  acquisition  in  case  of  disputes,  and 
distribution  after  it  has  been  ao(]pred,  seeing 
that  there  can  be  no  distribution  untd  acquisition. 
With  regard  to  the  consequences  which  ^our  cor- 
respondent apprehends  from  the  application  of  so 
extensive  a  jurisdiction,  which  there  is  no  doubt 
is  now  c^ren  to  the  new  bankruptcy  courts,  in- 
Tdlving  the  trials  by  local  courts  of  actions  of  eject- 
ment to  large*  landed  estates,  and  questions  of 
importance,  the  application  of  this  jurisdiction 
must  be  left  to  the  discretion  of  trustees  and  their 
advisers,  and  to  the  manv  able  judges  of  the 
courts  whose  aid  is  sought.  I  ai^rehend  that 
sect.  72  is  a  step  in  the  right  direction,  which  all 
enlightoied  lawyers  wish  to  see  accomplished — 
the  fusion  of  law  and  equity.  I  am  oouYinced 
that  its  extensive  application  will  be  a  benefit  to 
the  public,  by  lessening  the  chances  of  that  extra- 
ordinaiT  conflict  of  opinion  which  is  so  continually 
arising  between  different  courts,  and  the  judges  of 
the  same  courts  under  the  same  state  of  circum- 
stances. J.  SSTKOUB  SaLAMAN. 
22,  St.  Swithin's-hine,  Feb.  7th,  1871. 

Mabbibd  Women's  Propbbtt  Ac?r  1870.— 
The  extraordinary  character  of  the  12th  section  of 
this  Act  was  observed  upon  and  the  necessi^  for 
legislative  interference  to  alter  it  shown  in  the 
Law  Tikbs  of  the  15th  Oct.  last.  Z.  T. 


NOTES    AND    QUERIES    ON 
POINTS  OF^PRACTIOE. 

NoncB.~We  moit  remmd  our  eorrMpondents  that  thU 
oolmxm  ia  uot  open  to  oneatiom  inrolTing  points  of  law 
auch  aa  a  solicitor  should  be  consolted  upon.  Qneriea  will 
be  exdnded  which  go  beyond  our  limits. 

N.B.— None  are  inserted  trnleea  the  name  and  addreaa}  of  the 
writers  are  aent,  not  neoeaaarily  for  publication,  bat  aa  a 
guarantee  for  btma  jUUt,         « 

74.  "  No  UBSS  THAir,"  as  applied  to  Tikb.— I  thonld 
he  glad  to  be  referrod  to  a  decision— if  such  there  be- 
on  the  meaning  of  the  words  "  not  less  than/'  aa  applied 
to  time.  Take  for  example  sect.  51  of  the  Companies 
Act  1862,  requiring  the  meeting  for  confirming  a  special 
resolution  to  be  held  not  less  than  fourteen  dars  after 
the  first  meeting.  It  ia  difficult  to  see  any  diatinction 
between  "  not  less  than  fourteen  days  "  and  *'  fourteen 
days  at  the  least ;"  indeed,  I  venture  to  afinn  that  on 
no  sound  pnnciple  of  conatruction  can  even  a  shade  of 
difference  be  indicated.  Yet  it  appears  to  be  settled  too 
firmly  to  be  shaken,  thaA  "fonrteeo  days  at  the  least'* 
zneans  fourteen  cUar  days :  and  if  "not  Ims  than  four- 
teen days  "  is  to  reoeive  the  same  construction,  we  are 
shut  up  to  the  absurd  conclusion  that  fourteen  days' 
notice  (not  being  clear  days)  is  insufficient,  or,  in  other 

.  words,  that  fodrteen  days  is  less  than  fourteen  days. 
If  it  is  too  late— as  I  suppose  it  is— for  the  courts  to 
oorrect  the  blunder  they  made  when  they  decided  in 
effisct  that  "  fourteen  days  at  least "  meant  fifteen  days, 
it  might  be  well  for  the  Legislature  to  interfere  and 
get  rid  of  what  is  at  once  an  absurdity  and  a  constant 
aource  of  error.  Ax  Ou>  Coebbsfovdbvt. 

75.  Sals  of  Lahd— Bssraicnoirs.— Will  any  of  your 
readers  oblige  me  by  giving  an  answer  to  the  following, 
aad,  if  they  can,  by  citing  a  case  in  point?  If  the 
vendor  of  land  sells  it  subject  to  restrictions  imposed 
by  himself,  and  afterwards  repurchases  the  same  land 
subject  to  those  restrictions,  nas  he  power  to  put  an 
«nd  to  such  restrictions  ?  J.  Q.  £. 

76.  Tttls— Paktixs  to  Salx.^A.  and  B.  are  trustees 
of  a  settlement  which  contains  a  power  of  aale,  to  be 
«sercised  with  consent  of  tenant  for  life,  who  has  power 
to  appoint  new  trustees  on  death  or  resignation ;  and 
on  such  appointment  the  continuing  trustee  is  to  oon- 
vey  to  himself  and  the  new  trustee.  A.  retires,  and  C. 
is  appointed  in  his  stead,  but  no  conveyance  is  executed. 
D.  purchases  ajportion  of  the  trust  estate  from  B.  and 
C,  but,  not  feeUng  satisfied  with  his  title,  he  wishes  to 
obtain  the  oonourrenoe  of  A.  In  what  wav  should  this 
he  obtained?    A  ref erenoe  to  oases  will  oblige. 

A.O. 

77.  ComfTET  ATTOwriT— Towir  CsaTiFiCAT>s.~Any 
of  vonr  readers  will  oblige  by  stating  the  st^w  $0natxm 
to  be  taken  when  a  country  attorney  wishes  to  take  out 
atown  certifloate,  and  practise  there  as  his  only  place  of 
business.  A.  B. 

78.  PvECRASs— AexsT's  CoMMissiOH.—A.  has  a  pro- 
^Mnrtvtosell;  he  instructs  an  agent  to  advertise  it  in  the 
Ixmdon  papers.  B.,  a  friend  of  A.'s,  introduces  C.  to 
A.  After  a  deal  of  correspondence,  through  B.  to  A., 
C.  buys  the  property.  Query,  who  is  to  pav  B.  his 
commission,  and  what  peroentage  ia  B.  entitled  to  ? 


79.*  DsBD  Staxp— Covranunov.— One  of  the  chief 
deeds  of  a  large  building  estate  is  unstamped ;  it  will 
oost  501.  to  stamp  it;  not  one  of  the  twenty  owners  of 
the  several  parts  of  the  property  oan  deal  with  the 
estate ;  one  now  requires  to  do  so.  If  he  has  the  deed 
«taoaped  can  he  sue  the  other  nineteen  persons  for  oon> 


tribution,  and  in  what  proportion  ?    'Vl^  some  of  your 
readers  tell  me,  giving  authorities  ?  w . 

80.  Will— Costs.— Twelve  years  aoo  I  proved  the 
will  of  a  dient ;  the  executors  passed  the  accounts  and 
wound-up  the  estate  without  professional  aid;  they 
paid  my  bill  .1^  cheque,  .sent  m  a  letter  t  they  never 
asked  for  the  probate.  Last  week  one  of  the  executors 
wrote  to  me  asking  whether  I  had  the  probate  and  if  so 
would  I  send  it  to  him.  I  searched  for  it,  and  after 
some  trouble  found  it  and  wrote  to  him  with  it  re- 
gistered ;  he  objects  to  pay  me  anything.  Am  lentitled 
to  charge  tor  the  search,  letter,  and  attending  to  re- 
gister, and  how  much  ?  Can  I  charge  for  taking  care  of 
the  probate,  it  not  having  been  asked  for  ?  W. 

81.  BsquisiTioss  oir  Titlb.— I  should  feel  obliged  if 
any  of  the  learned  correspondents  of  the  Law  Tncss, 
would  kindly  inform  me,  what  requisitions  should  be 
made  and  satisfied  to  pass  an  unincumbered  title  to 
estates,  whether  of  freehold,  leasehold,  or  oopyhold 
tenure,  in  order  to  meet  all  contingencies  that  may  have 
arisen  in  the  time  respectivelv  prescribed  for  each, 
beyond  which  no  inquiry  be needmade.         X  Y.  Z« 

82.  Will.— A  will  contains  the  following  bequest  -.  *'  I 
direct  my  trustees  shall  out  of  the  interest  and  rents 
of  mv  property,  pay  to  my  son  A.  B.  the  sum  of  II. 
weekly,  and  cTery  week  from  the  time  of  my  death 
until  the  decease  or  marriage  again  of  my  wife."  The 
son  dies  shortly  after,  leaving  testators  widow  still 
living  and  unmarried.  Do  the  weekly  payments  of  U. 
to  the  son  cease  with  his  death,  or  can  his  adminis- 
tratrix still  claim  the  payments  whilst  testator's  widow 
is  living  and  unmarriea?  A.  D. 

83.  Appobtiokjiskt  Act.  —A  testator  dying  subse- 
quently to  the  passing  of  the  Apportionment  Act.  1870, 
leaves  all  his  estate,  real  and  personal,  to  his  wife  for 
life,  and  after  her  death  to  his  only  son.  The  property 
consists  of  land,  money  on  mortgage,  Indian  railway 
stocks,  and  debentures  of  a  pubOc  company.  Query, 
are  the  rents  and  interest  from  the  time  of  the  last 
payment  up  to  the  day  of  the  death  to  be  apportioned 
to  the  estate  of  the  deceased,  or  do  they  belong  to  the 
wife?  D. 


^nsbm. 


(Q.69.)  Husband  AND  Wipe— Wirs's  SoLicnoB.— The 
wife  certainlv  could  not  affect  her  future  income:  Clivs 
T.  Car«i0,  1  Johns,  and  H.  The  better  opinion  is  that 
the  separate  income  already  accrued  would  be  liable  to 
make  good  the  solicitor's  daim:  see  the  opinion  of 
Kindersley,  Y.C,  B*  Th$  LmAb  BanlniM  Company,  L.  Bep. 
3  Eq.  781.  The  solicitor's  claim  (if  any)  against  the 
separate  property  can  only  be  enforced  by  hill  in  equitj. 
If  the  case  can  be  brought  within  the  principle  of 
Twnur  V.  BooIbm,  10  Ad.  and  El.  47,  the  solicitor  may 
mahitain  an  action  against  the  husband. .  Z.  T. 


(Q.  70.)  Co-OPEBATnrs  Socistt.— In  the  absence  of 
tome  special  contract,  interest  or  dividend  could  not 
be  converted  into  capital  agaiast  the  will  of  the 
member  ____  Z.  T. 

(Q.  71.)  Pboxissobt  Note— IvsTALimrTS.— If  a  note 
be  payable  by  instalments,  aammpoU  wiU  be  for  eadi : 
(Byles  on  Bills,  p.  417, 10th  edit. )  By  Orders  in  Council 
of  30th  Jan.  1»6,  and  27th  July  1863,  the  Bills  of 
Exchange  Act  has  been  applied  to  actions  in  a  County 
Court  when  the  plaintiff  claims  a  sum  of  lOt.  and 
upwards.  __^  Z.Y. 

(9.  72.)  Will— CojrvsTANCB.— The  proposed  trans- 
action would  require  the  sanction  and  assistance 
of  a  court  of  equity.  If  the  vendor  will  permit  a 
memorandum  of  the  purchase  to  be  indorsed  on 
the  last  or  most  important  of  the  title  deeds,  the 
devisees  will  be  practically  secured  against  any 
wrongful  alienation  by  the  vendor.  The  vendor  at 
the  same  time,  without  prejudice  to  his  lien,  and 
reserving  the  same,  might  accept  the  covenant  of  the 
widow  for  pavment  of  the  200i.  and  interest,  with  a 
mortgage  of  her  equitable  life  interest  as  collateral 
security.  B|y  these  means  the  views  of  both  parties 
would  probably  be  met,  and  considerable  trouble  and 
expense  aToided.  ___  Z.  Y. 

(Q.  73.)  Stamps  on  Daibt  Aorxemsiits.  —  These 
agreements  should  be  agreements  for  a  lease  or  an 
actual  lease,  not  of  a  dairr  of  cows,  but  of  the  "lands, 
tenements,"  Jtc.,  over  whidi  the  cows  run,  and  these 
documents  oonsequeutly  should  bear  a  lease  stamp. 
The  agreement  mentioned  by  **  E.  B."  is  not  a  lease  of 
**  lands,  tenements,  or  heritable  sul^ects ; "  it  should  be 
so  to  empower  A.  to  distrain  (if  need  be)  for  his  rent. 
This  was  the  ruling  of  one  oiP  the  Judges  at  assises 
about  five  years  since.  The  lessor  cannot  distrain  his 
own  cows,  which  are  also  CTer  varying  and  changing  by 
"  going  to  sue  "  death,  te.  The  letting  therefore  must 
be  in  respect  of  the  dwelling  house  or  farmhouse  and 
lands  over  which  the  cows  run,  and  the  herbage  and 
pasturage  thereof,  together  with  the  milk  <and  calves 
u  so  agreed  on)  of  milch  cows,  and  the  use  and 
euJoyment  thereof,  yielding  and  paymg  the  yearly  rsn^ 
bung  at  the  rate  of  £  so  much  per  cow.  The  lessor  and 
lessee  should  also  agree  as  to  the  taking  of  the  after- 
ROSS  or  aftermath  of  the  several  fields.  Of  course,  the 
fumLshing  the  farm  house  with  househould  goods,  and 
the  farm  with  proper  imi^ements,  fann  stock,  other 
than  the  cows  is  the  work  of  the  tenant,  and  upon  these 
the  landlord  will  have  a  right  of  distress.  This  being 
firom  recent  experience  the  only  safe  way,  **  E.  B."  will 
have  no  difficulty  in  ascertaining  the  proper  lease  du^. 
It  may  be  however  that  the  agreement  referred  to  1^ 
"E.  B."  is  already  signed  and  completed;  in  that  case, 
the  agreement  nut  being  aa  agreement  with  respect  to 
the  letting  of  anv  '*landa,  tenements,  or  heritable 
subje  ts,"  is  not  Uahle  to  a  lease  stamp,  but  to  a  du^ 
of  od.— the  duty  payable  on  aa  agrssment "  not  speci- 
fically charged  with  any  duty."  B. 

~  I  do  not  think  aa  agreement  about  a  cow  or  cows  is 
a  lease  or  taek  within  the  Stamp  Aet.  A  sizpenay  stamp 
seems  all  that  is  necessary.  Z.  T. 
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De  BuBaH  V.  Chichbstxb. 

Practice^TaaMtion  of  cotU—lG^d  Oeneral  Order 

of  1843— Ifinor  respondents. 
One  Bet  of  costs  only  wiU  he  allotved  on  tcusation  to 

a  tenant  for  l^e,  and  remaindemum  where  their 

interests  ore  indenticalj  thoitgh  the  UUter  he  a 

minor. 

By  an  order  of  the  Lord  Chanoellor,  made  on 
the  23rd  April  1870,  two  bills  of  oosta  furnished  to 
certain  minor  resiiondents,  or  so  mnoh  thereof  as 
came  within  m  certain  deed  of  indemnity  of  the 
5th  Dec.  1844,  were  referred  for  taxation  as  between 
solicitor  and  client.  Masteor  Qdbson,  on  taxation, 
disallowed  items  in  one  of  the  bills  of  oo8t«,  from 
No.  7  to  No.  67  inclosiTe,  being  the  oosts  of 
answering  and  of  appearing  by  counsel  at  the 
hearing  of  this  matter.  (M  the  27th  June  1870 
a  motion  was  made  to  review  the  taxation  in 
respect  of  those  items,  and  it  stood  over  for  the 
master  to  certify  his  reasons. 

The  master's  certificate  stated  "  that  the  snit  of 
De  Burgh  y.  Chichester  was  to  raise  a  charge 
affecting  estates  in  the  oonnty  of  Limerick,  whidi 
formerly  belonged  to  Mr.  De  Burgh ;  that  with  a 
view  to  8  sale  to  Mr.  Balf  e,  De  Burgh  appointed 
the  charge  to  some  of  his  children,  who  executed  a 
release,  and  thereupon  he  conveyed  the  Limerick 
estate  to  Balf e,  freed  from  the  chaige ;  but  at  the 
same  time  he  conveyed  other  estates  in  Eildare,  by 
way  of  indemnity  to  protect  Balf e  from  the  charge, 
by  the  deed  of  the  5th  Deo.  1844.  Balfe  enterod 
into  possession  of  the  Limerick  estates,  and  died, 
having  devised  them  to  five  different  persons  for 
life,  with  remainders  to  their  issue  in  tail.  This 
suit  was  institnted  by  De  Burgh's  children,  to  set 
aside  the  release  and  raise  the  charge.  The 
respondents  were  the  several  devisees  of  Balfe, 
tenants  for  life,  and  remainder-men,  and  the 
representatives  of  De  Burgh,  the  vendor.  Two  of 
the  persons  interested  in  portions  of  the  lands 
were  represented  by  Mr.  Dillon,  and  two  other 
devisees  also  entitled  to  a  portion  for  their  respec- 
tive  lives,  and  their  first  sons  were  representea  by 
Mr.  Stapleton,  as  their  solicitor.  The  master 
stated  that  he  was  satisfied  that  Mr.  Stapleton 
acted  perfectly  hona  fide,  ^d  so  far  as  he  oould 
jndffe,  without  any  desire  to  incur  any  costs  which 
conid  fairly  be  avoided.  He  was  solicitor  to  Mr. 
Chichester,  who  was  tenant  for  life  to  a  portion  of 
the  estate,  with  remainder  to  hia  son,  and 
for  Mr.  De  Morel,  who  was  also  tenant  for 
life,  with  remainder  to  his  son.  One  answer 
was  filed  for  the  two  tenants  for  life,  who 
were  represented  by  the  same  counsel  on  the 
hearing,  and  one  answered  for  the  remainder- 
men, vnio  were  also  represented  by  counsel  at  the 
hearing.  Their  respective  fathers  were  appointed 
guardians  ad  litem  of  their  respective  sons.  The 
master's  certificate  further  stated  that  it  appeared 
to  him  that  the  remainder-men  should  have  joined 
in  the  answer  x)f  the  tenants  for  life }  that  there 
should  have  been  bat  one  answer  for  the  two 
tenants  for  life,  and  the  tenants  in  tail,  and  th^t 
all  should  have  been  represented  by  the  same 
counsel  at  the  hearing.  A  decree  was  made  against 
all  the  defendants  for  payment,  and  in  default  a 
sale,  and  the  oosts  were  taxed  at  the  instance 
of  tne  owners  of  the  indemnity  lands,  who  pro- 
posed to  pay  off  the  charge  in  exoneration  of  the 
limerick  umds,  to  prevent  proceedings  on  foot  of 
the  indemnity.  The  master  concluded  by  statinff 
that  he  had  had  the  case  fully  argpud  by  counsel, 
and  he  felt  bonnd,  on  the  authorities  dted  to  him, 
and  in  i^e  doe  exercise  of  his  discretion,  under 
the  162nd  General  Order  of  1843,  and  the  similar 
role  in  England,  to  tax  the  costs,  as  if  Mr.  Staple- 
ton's  clients  had  all  joined  in  the  answer,  al- 
though satisfied  that  the  course  taken  by  the  soli- 
citor for  those  parties  was  hona  fide,  but  in  his 
judgment  unnecessary. 

The  motion  to  review  the  taxation  was  now 
renewed  on  the  master's  certificate. 

PaUes,  Q.C.  and  P.  White,  for  the  motion,  dted 
Oaunt  T.  Taylor,  2  Beav.  346:  Hoops  v.  Lord 
Kingston,  11  fr.  Eq.,  Bep.  469 ;  TopUn  t.  De  La 
£faUs,  30  L.  J.  44,  Ex. ;  2%^(i  V.  Grone,  9  L.  J.,  N.  a, 
180  C.  P. 

Roqers,  Q.C.  and  E,  Oihson,  contra,  relied  on  the 
162nd  order  of  1843,  and  on  HamiUon.T,  Patten, 
1  Ir.  Eq.  Bep.  341 ;  Fair  y.  Shervfe,  4  Hare, 
512, 528;  Browne  t.  CMlatly,  15  W.  N.  887. 

Nov,  9.— The  Mastsb  of  the  Bolls,  after 
statinff  the  facts  as  stated  in  the  certificate, 
said  tLat  the  object  of  the  application  to  the 
Lord  Chancellor  was  to  ascertain  the  costs 
to  which  the  parties  entitled  to  the  indemnity 
lands  were  liable,  and  that  the  limitatiom 
in  the  order  was  simply  to  prevent  any  oosts 
from  being  obtained,  except  such  as  were  within 
the  indemnity  deed.  The  question,  therefore, 
was  simply  one  of  taxation.    All  that  the  owners 
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of  the  Balfe  eatftte  were  boand  to  do  was  to  make 
a  bona  fide  defence,  and  that  object  wonld  have 
been  effectuafced  by  their  filinf^  one  answer.  The 
latter  part  of  the  162nd  order  of  1843  applied  to 
the  case.  The  object  of  it  was  to  ^rerent  a 
solicitor  acting  for  two  parties  from  availivg  him- 
self of  his  position  to  make  unnecessary  costs. 
The  master  was  of  opinion  that  these  costs, 
though  bona  fide  incorred,  were  onneeesflary, 
beoansethe  interests  of  the  tenants  for  Ufe  and 
remainder-men  were  identical,  so  much  so  that  the 
former  were  made  gnardians  ctd  litem  ot  the  latter. 
Hifl  Honoor  tiioagfat  the  master  had  exercised  a 
sound  discretion,  and  he  should  therefore  refose 
the  motion  with  costs. 
Solidton  for  the  nunors,  E.  and  O.  Skmleton, 
Solioitor  for  the  opposing  party,  T,  T.  Jfaorady. 


LAW    LIBRARY. 

Voluntary  and  Frcatduknt  AliemUions  of  Property, 
By  H.  W.  Mat,  Lincdn's-inn,  Barrister-at- 
Law.  London :  Stereos  and  Haynes. 
This  work,  as  more  fully  deteribed  in  tbe  title 
page,  is  **  a  treatise  on  the  Statntes  of  Eliza- 
beth against  fraudulent  CooTeyances,  the  Bills 
of  Sale  Registration  Acts,  and  the  law  of  rolon- 
tary  dispositions  of  property  independently  of 
those  statutes."  This  will  be  immediately  re- 
cognised as  a  comprehensive  plan,  embracing  a 
quantity  of  law  hitherto  undigested  in  a  single 
Tolume.  And  the  law,  moreover,  belongs  to  a 
braiidi  of  our  jurisprudence  which  unfortunately 
is  constantly  in  active  operation — that,  namely, 
for  the  suppression  of  fraud.  The  extent  to 
which  the  courts  have  been  troubled  with  regard 
to  the  Statutes  of  Elizabeth,  &c.,  is  easily  gleaned 
from  the  simple  fact  that  the  table  of  cases  cited 
in  this  volume  occupies  thirty-four  piges.  And 
before  we  proceed  let  us  notice,  concei  ning  this 
table  of  cases,  the  admirable  plan  adopted  by 
Mr.  May  in  giving  two  references  in  different 
figures,  the  black  letter  referenot  indicating  the 
page  at  which  the  case  is  fully  noticed. 

It  is  quite  possible  that  there  exists  in  the 
minds  of  not  a  few  members  of  the  Profession 
some  confusion  of  ideas  concerning  the  precise 
operation  of  the  two  statutes  of  Elizabeth  and 
the  laws  relatin^ir  to  bankruptcy.  The  distinction 
between  the  first  statute  and  the  bankruptcy 
law  is  stated  by  Mr.  May  in  these  terms. 
He  says  (p.  10)  :  "  The  most  important 
difference  between  the  statute  of  Elizabeth 
aod  the  law  relating  to  banVruptcy  and 
insolvency  is  this :  the  assumption  when  a 
man  is  made  bankrupt  is  that  his  debts  are 
io  excess  of  bis  assets,  and  the  ruling  object 
of  the  statutes  on  the  subject  is  to  take  and 
divide  amongst  the  creditors,  in  proportion  to 
their  debts,  whatever  assets  there  tnay  be,  and 
then,  in  consideration  of  the  debtor's  giving  up 
the  whole  of  his  property,  to  discharge  him 
from  any  future  liability  with  respect  to  his 
debts."  This  would  seem  to  have  been  written 
before  the  Bankruptcy  Act  1869,  which  does  not 
release  a  bankrupt  on  giving  up  all  his  property 
unless  he  has  paid  10a.  in  the  pound.  "The 
primary  aim,  therefore,  of  all  those  statutes  is 
to  obtain  an  equal  distribution  of  the  debtor's 
assets  amongst  his  creditors ;  whereas  the 
18  Eliz.  c.  5  had  no  such  object,  but  was  merely 
intended  to  prevent  frauds  on  creditors.  It 
follows  that  a  deed  void  in  bankruptcy  as  a 
fraudulent  preference  of  one  croditor  over 
others,  and  so  disturbing  the  rateable  distribu- 
tion of  assets,  or,  as  contrary  to  a  particular 
provision  of  a  particular  statute  of  bankruptcy, 
IS  not  necessarily  void  under  the  statute  of 
Elizabeth  ;  while,  on  the  other  hand,  every 
conveyance  void  against  creditors  under  the 
statute  of  Elizabeth  is  an  act  of  bankruptcy 
though  without  actual  fraud." 

Further,  whilst  treating  of  distinctions,  it  is 
desirable  to  observe  in  what  wav  the  18  Eliz. 
differs  from  the  27  Eliz.  The  former,  it  will  be 
remembered,  makes  void  as  against  creditors  all 
manner  of  alienations  of  property,  judgments, 
Ac.,  had  or  made  with  the  intention  of  delaying 
or  defrauding  them;  whilst  the  latter  makes 
void  as  against  subsequent  purchasers  all  trans- 
fers of  land  made  to  defraud  them  nearly  m  the 
same  terms  as  are  employed  by  the  previous 
statute  in  favour  of  creditors.  It  is  clear,  says 
Mr.  May.  that  the  operation  and  construction  of 
these  two  Acts  must  be  materially  different. 
"  In  the  first,  the  fraud  against  creditors,  if  any, 
exists,  theoretically,  at  least,  at  the  time  the 
conveyance,  &c.,  is  made.  ...  On  the  other 
hand,  it  must  be  evident  that  there  must  be  two 
separate  acU  to  constitute  a  fraud  cognisable  by 


the  27  Eliz.  c.  4  ;  first,  a  conveyance  fraudulent 
as  being  set  up  against  the  subsequent  pur- 
chaser; and,  secoi^y,  the  conveyance  to  the 
purchaser." 

We  must  give  Mr.  May  considerable  com- 
mendation for  the  care  and  industry  exhibited 
in  the  preparation  of  this  introductory  chapter 
on  the  general  operation  of  the  statutes,  in 
which  he  supports  himself  by  frequent  references 
to  the  Roman  law.  And  we  give  him  the  more 
credit  because  he  does  not  shirk  the  discussion 
of  points  likdy  to  arise.  One  such  is  suggested 
by  the  terms  of  the  Bankruptcy  Act  1869,  by 
which  certain  voluntary  settlements  made  by  a 
debtor  within  certain  periods  before  bankruptcy 
are  declared  void,  but  there  is  an  exception  in 
favour  of  settlements  "  made  on  or  for  the  wife  or 
children  of  the  settlor  of  property  which  has 
accrued  to  the  settlor  after  marriage  in  right  of 
his  fpife,"  Under  the  statute  of  18  Eliz.  c.  5,  as 
Mr.  May  remarks,  a  settlement  of  such  pro- 
perty would,  subject  to  the  wife's  equity  to 
a  settlement,  be  equally  voluntary  and  void 
against  creditors  with  that  of  property  belong- 
ing to  ihe  husband  in  his  own  right.  "A 
question,  therefore,"  he  adds,  "may  possibly 
arise  as  to  whether  such  a  settlement,  being  void 
under  the  statute  of  Elizabeth,  but  being  ex- 
pressly favoured  by  the  Bankruptcy  Act,  would 
be  an  act  of  bankruptcy."  And  he  apprehends 
that  this  section  of  the  Bankruptcy  Act  (sect. 
91),  taken  as  a  whole,  merely  invalidates  certain 
settlements  and  transfers  of  property,  and  can- 
not make  such  a  settlement  any  less  an  act  of 
bankruptcy  than  it  would  have  been  but  for 
that  provision."  This  is  an  exceedingly  difilcult 
question,  and  Mr.  May  has  done  well  not  to  be 
too  positive  in  favour  of  the  view  he  has  taken. 
The  Bankruptcy  Act  enumerates  what  shall  be 
deemed  to  be  acts  of  bankruptcy  (sect.  6),  there 
being,  among  others,  this  :  "That  the  debtor  has, 
in  England  or  elsewhere,  made  a  fraudulent  con- 
veyance, gift,  or  delivery,  or  transfer  of  his 
property  or  any  part  thereof."  Then  sect.  91 
says  that  the  settlement,  which  Mr.  May  states 
as  the  exception  shall — not  only  not  be  aeemed 
fraudulent,  but— not  be  void  as  against  the 
trustee  in  bankruptcy.  Under  these  circum- 
stances we  should  have  some  difficulty  in  coming 
to  the  conclusion  that  such  a  settlement  was  an 
act  of  bankruptcy.  As  our  author  observes 
(p.  9),  the  statute  of  Elizabeth  has  worked  in  a 
manner  distinct  from  and  independent  of  the 
bankruptcy  laws,  and  wc  cannot  think  that  it 
would  be  brought  in  to  make  an  act  of  bank- 
ruptcy out  of  a  settlement  protected  by  the 
bankruptcy  laws. 

Another  very  important  question  relates  to  the 
element  of  fraud  in  voluntary  transfers, — under 
what  circumstances  will  fraud  be  inferred  from  the 
surrounding  facu  ?  Of  course  it  is  perfectly  plain 
sailing  where  a  fraudulent  intention  distinctly 
appears.  In  such  a  case,  as  Mr.  May  remarks, 
there  is  no  need  to  show  that  there  were  creditors 
existing  at  the  time ;  it  is  enough  if  any  creditor, 
whether  existing  before  or  after  the  transaction, 
is  or  may  be  defeated  (p.  58).  It  is  a  circum- 
stance inducing  strong  suspicion  of  fraud  for  a 
man  to  make  a  voluntary  settlement,  knowing  at 
the  time  he  will  shortly  become  indebted  (p,  60). 
A  voluntary  conveyance  to  defeat  a  particular 
execution  is  void  (p.  61),  or  to  defeat  a  sequestra- 
tion (p.  62),  or  to  defeat  a  debt  shortly  to  fall 
due  ilbid,).  It  is  clearly  established  that  there 
may  be  fraud  against  future  creditors  (p.  68). 
In  Bariing  v.  Bishopp,  29  Beav.  47,  Lord  Romilly 
said,  "It  is  ovious  that  the  statute  is  not  in 
terms  restricted  to  existing  creditors  alone,  but 
that  it  extends  to  future  creditors  also."  In  the 
same  chapter  our  author  points  out  that  convey- 
ances purely  voluntary  and  those  founded  on 
natural  affection  stand  upon  the  same  footing. 
He  says  (p:  65),  "  There  seems  to  have  been  at  one 
time  an  imprf«8sion  that,  though  the  consideration 
of  natural  affection  in  a  settlement  by  a  man 
on  his  wife  or  children  would  be  sufficient 
to  support  that  settlement  against  subsequent 
creditors,  and,  unless  made  with  a  fraudulent 
intention,  came  within  the  proviso  in  favour  of 
conveyances  on  good  consideration  and  bond  Me, 
yet  a  voluntary  conveyance  to,  or  settlement  on, 
mere  strangers,  cot  resting  on  such  meritorious 
consideration,  would  be  void,  even  against  sub- 
sequent creditors,  though  made  without  meaning 
a  fraud  on  subsequent  creditors;  but  there 
seems  to  be  no  shadow  of  gronnd  for  this  dis- 
tinction at  the  present  day  ;  conveyances  merely 
voluntary,  and  those  which  are  founded  on  the 
consideration  of  natural  affection,  must  stand  or 
fall  by  the  same  nUe  in  all  cases." 


The  chapttf  f<^owing  this  (chapter  4)  is 
a  valuable  one  on  "What  convCTaooes  on 
valuable  consideration  are  valid  agunst  credi- 
tors, and  what  are  void  under  18  EUz.  c  5.*^ 
Chapter  5  deals,  among  other  subjects,  vith 
"badges  of  fraud  as  against  conveyances  for 
value ;"  chapter  6  discusses  the  question  how  far 
continuance  in  possession  is  a  mark  of  fnod. 
Tlien  at  chapter  7  we  arrive  at  "  The  Biilf  of 
Sale  Begistration  Act  1864,"  all  the  csssi  on 
which  are  fully  considered.  Part  IV.  treats  of 
"  consideration  generally ;"  Part  V.  of  « yrtAm- 
tary  dispositions  of  property  indepeodeotly  of 
the  statutes  of  Elizabeth ;  how  validly  made, 
and  in  what  instances  they  are  liable  to  be  set 
aside;"  and,  finally,  Part  VI.  relates  to  "poiott 
of  practice  and  costa  under  the  statutes  of  mxA- 
betii."  At  the  end  of  the  work  is  an  appendix 
giving  the  two  statutes  of  Elizabeth,  tbe  BiUt 
of  Sale  RegiBtnition  Act,  and  the  Marrisd 
Women's  Property  Act,  which  are  followed  bf 
some  unpublished  oases  from  the  Coxe  and  M d- 
moth  manuscripts. 

Mr.  May,  in  a  most  ingenuous  preface,  throws 
himself  upon  the  indulgence  of  the  ProfessioiL 
For  our  part  we  give  him  all  that  he  needi;  it 
is  not  much.  We  are  happy  to  welcome  his 
work  as  an  addition  to  the,  we  regret  to  ssy, 
brief  catalogue  of  law  books  conscieotiouBly 
executed.  We  can  corroborate  his  own  descrip- 
tion of  his  labours,  that  *'  no  pains  hare  beea 
spared  to  make  the  book  as  concite  and  prac- 
tical as  possible  without  doing  so  at  the  ezpeiue 
of  perspicuity,  or  by  the  omission  of  any  impor- 
tant points;"  and  whilst  hoping  that  his  prac- 
tice may  grow  so  rapidly  as  to  prevent  him  from 
undertaking  literary  labours  again,  we  shall  be 
very  pleased  to  see  him  devoting  his  talents  and 
industry  to  another  branch  of  tbe  law. 


LEQAL  OBITUARY. 

MB.  WILLIAM  HATES. 
The  hite  Mr.  Hayes,  who  died  on  the  31st  ult, 
should  not  be  suffered  to  pass  away  without  a 
somewhat  fuller  record  than  the  brief  notice  which 
describes  him  as  Senior  Conveyancing  Coimsel  of 
the  Court  of  Chancery.  Long  in  the  first  ra;ik  of 
a  braneh  of  the  profession  whose  fame  rarrij 
passes  beyond  the  privacy  of  chambers,  he  en- 
joyed among  lawyers  a  degree  of  authority  uid 
reputation  which  the  geneml  public,  aoonstomed 
to  more  conspionoos  names,  can  hardly  be  ei- 
pected  to  appreciate.  Mr.  Hayes  was  called  to 
the  Bar  in  1818,  but,  as  was  Uien  usnal,  he  hsd 
before  hia  call  practised  aa  a  conveyancer  under 
the  bar  from  1813.  During  the  earlier  part  of  his 
career  the  business  of  oonveyancing  was  replete 
with  the  technical  learning  which  modem  reforms, 
and  especially  the  statutes  passed  under  the 
auspices  of  the  Beal  Property  Conmiission  of  the 
reign  of  King  William  Iv .,  have  now  thrown  far 
into  the  baokgronnd,  and  Mr.  Hayes  was  one  of 
the  few  lawvers  of  reoent  times  who  were  oon- 
versant  with  the  old  real  property  law.  Its 
technical  subtleties,  its  quaint  dialectics,  had  no 
doubt  a  great  attraction  for  his  singularly  acote 
and  refined  intelligence  from  Uiose  early  days 
downwards  in  which,  as  he  himself  describes,  he  and 
his  friend  the  late  Mr.  Jarman  were  "wont  to 
discuss  points  and  settle  them  very  much  to  their 
own  satisfaction,  and  eventually,  in  some  in- 
stances, to  the  satisfaction  of  the  jadioatore,  at 
Jack  Straw's  Castle,  the  Woodman  of  old  Norwood, 
and  on  the  Cotswold."  The  late  Lord  LangdiJe 
is  said  to  have  signified  his  sense  of  Mr.  Hayes's 
singular  acuteness  and  the  piercing  keenness  of 
his  legal  vision  by  describing  him  as  "  the  most 
far-sighted  lawver  ever  known."  But  Mr.  Hayes 
was  no  mere  lawyer,  not  merely  of  subtle  and 
acute  intelligence,  nor  were  his  attainments  and 
aooompliahments  restricted  within  professional 
range.  A  shrewd  and  genial  worldly  wisdom  was 
always  at^  hand  to  inform  and  guide  his  pr^ 
fessional  judgment ;  his  subtlety  was  controlled 
by  a  tact  and  discretion  which  prevented  him 
from  ever  degenerating  into  crotchets ;  he  was 
a  scholar,    and    never    lost    his    love    for  tiie 

I  Latin  classics,  and  especially  Horace.  All  his 
qualities,  both  of  thought  and  style,  <»"«  ®"* 

I  in  hia  contributions  to  the  literature  of  the  Pro- 
fession, both  in  his  more  elaborate  works,  such  as 

I  his  Treatise  on  the  Elements  of  Conveyancing, 

I  which  reached  a  fifth  edition,  and  was  highly  and 
justly  esteemed,  and  in  the  little  brodiwru  which 
he  scattered  freely  about.  These  papers,  most^ 
on  subjects  that  would  have  been  dry  in  other 
hands,  had  a  sparkle  and  a  feUcity  of  thwr  own. 
The  same  qualities,  too,  were  reproduced  m  nw 
conversation.  Those  vdio  had  the  advantage  « 
meeting  Mr.  Hayes  among  his  old  fr>®^ J"[f 
haunts— say,  at  the  Conveyancers'  Dining  Club, 
called  by  the  somewhat  ambitious  name  of  tM 
Institute— win  well  remember  his  keen  sense  or 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


290 


THE    LAW    TIMES. 


[Feb.  11, 1871. 


EQUITABLE     BE  VERS  10  NARY 
INTEREST  SOCIETY. 

10,  I^ancaster-plftce,  Strand. 

EstftbllBhed  1835.     Capital  paid-up,  £180.000. 

ThU  Society  pnrchR«eji  Rerersionary  Property,  Life  In- 

tcrefltfl,  and  Life  Policies  of  Aumrance.  and  grants  Loans  on 

these  securities.    Forms  of  Proposal  may  be  obtained  at  the 

office. 

c:  t  Clayton;}  J<>^°^  Secretartee. 

IMPERIAL     FIRE     INSURANCE 
COMPANY. 

Old  Broad^treet  and  Pall-mall. 

Capital,  1.000,000/.    Paid-up  and  InTetted.  700,0001. 

Inanxanoes  aioiinst  ^re  ran  b«  effected  with  this  Company 

<m  every  deaoription  of  property,  at  moderate  rates  of  pre- 

Prompt  and  liberal  settlement  of  daima. 

JAMES  HOLLAND,  Snperintendmit. 


IMPERIAL     LIFE    INSURANCE 
COMPANY. 
Chief  Oittcb— No.l,  Old  Bro'wl-street,  London. 
Branch  OrncK-No.  16.  Pall-Mall,  London. 
iKMTmrrED  iHiO. 
The   Liabilities  are,  in  respect  of   Sums   Assured  and 
Bonuses,  2,760,000/,  and  in  redpect  of  Annuities,  1U2(>/.  per 
annum. 

The  Assets  actually  Invested  in  First-class    Securities 
amount  to  OS7.ii07/. 

Of  .the  Subscribed  Capital  of  730,000/.  only  73.000/.  U  paid 
up. 

All  kinds  of  A<:8urance  effocted  at  moderate  rates  and  on 
verv  liberal  conditions. 

The  aooounts  of  the  Office  for  the  last  financial  year,  re- 
turned to  the  Board  of  Tnule  in  compliance  with  The  Life 
Assurance  Compani^'  Act  1870,  toiretner  with  prospectuses, 
may  be  had  on  application. 
ANDREW  BADEN,  Actuary  and  Manager. 


LAW.— FAMILY  PEDIGREES,  for  Chamber 
and  General  uae,  DRAWN  and  conrectlr  SET  OUT  by 
a  professed  Drausrhtsman,  at  an  extremely  low  charge. 
Pedigreesjof  moderate  detail  forwarded  per  return.— Address, 
with  full  particulars,  Mr.  Normax,  Messrs.  Button,  S2a, 
Cliancery-lane.  London. 


DR.  EASTERBY.  B.A.  and  LL.D.  of  the 
University  of  London  (imdertho  New  Regulations), 
Head  Maater  of  the  *t.  Asaph  Grammar  School.  i«  ready  to 
RKCEIVE  GENTLEMEN  to  BEAD  with  him  for  the 
First  and  Second  LL.B.  Examinations  of  the  University  of 
London.  Two  Gentlemen  who  have  read  with  him  have 
pa8!«ed  in  Honors  at  the  recent  Examinations. 

Candidatos  are  also  Prepared  for  Matriculation,  and  the 
Preliminary  Examinations  of  the  Inns  of  Court,  and  the 
Incorporated  Law  Society. 


TO  SOLICITORS. —An  Architect  and 
Surveyor,  having  a  valuable  piece  of  Freehold 
Building  Land  wishes  to  find  a  firm  of  Solicitors,  ready  to 
mako  ADVANCES  to  Builders  on  the  security  of  the  Free- 
hold.—"J.  A.  L."  (No.  1154),  10,  Wellington-street,  Strand. 


SHORTHAND.  —  PITMAN'S  PHONO- 
GRAPHY.—Phonography  isUnghtln  Clans,  at  7«.  6d. 
or  Private  Instruction  given,  personally  or  by  ix)st.  for  1/.  U.. 
the  Complete  Course  of  Lessons.  Schools,  Colleges,  and 
Public  Institutions  attended. 

London :  20,  Patemoster-row,  E.G. 


PARTNERSHIP.— 6000/.  CAPITAL 
REQUIRED,  in  a  first-class  West-end  business, 
tuminit  over  80,000/.  per  annum,  at  good  profits,  a 
PARTNER.— Apply  to  Mr.  Waltbb  Knjght.  Accountant. 
101.  Great  Russell -street.  Bloomsbury.  W.  C. 


SUPERIOR  APARTMENTS  FURNISHED. 
—A  gentleman  is  desirous  of  LETTING  his  DRAW- 
ING-ROOM FLOOR.  Large  pleasant  rooms:  good 
attendance.  Close  to  Canonbury  station.  N.  L.  R.— 
Address  **  Rab,"  Post-offlae,  Newln{rton>greea-road. 


WDNFORD  HOUSE,  EXETER.— 
President:  JOHN  GEARS,  E«q. 
This  Palatial  Institution  for  the  Insane,  situated  in  one  of 
the  most  beautiful  suburbs  of  Exeter,  possessing  all  the 
advantages  of  a  Private  Asylum,  is  now  opened,  and  offers 
every  comfort  to  patients.— For  terms  apply  to  Dr.  Lylx. 
Wonford  House.  £xeter.  


CHIMING  CLOCK,  second-hand,  chimes 
the  four  quarters  and  strikes  the  hours.  A  Bracket 
Clock  by  a  London  manufacturer,  for  SALE,  abancain;  also 
a  Gong  for  SALE.— JAHn  Hitchcock.  lOa.  Gray's-izm-road, 
Holbom,  W.U. 

Now  ready,  seoond  edition,  pnoe  Sf ., 

SPRING  TIME ;  or.  Words  in  Season.    A 
book  of  friendly  oounael  for  girls.    By  SIDNEY  COX. 

"  This  book  contains  life-like  and  pleasing  episodes  from 
our  English  life,  in  which  the  characteristics  of  girlhood  are 

cleveriy  sketched. As  an   amusement   for 

spare  momently  as  well  as  a  *  book  of  friendly  counsels  for 
girls.'  we  heartily  commend  it  to  aiL"—Tk«  GuardiaM. 

**  Mrs.  Sidney  Ooz's  volume  is  one  of  excellent  oounael.  It 
is  also  an  entertaining  book."— 7^  Atkemmnm. 

"  Our  girls  will  find  a  valuable  monitor  in  *  Spring  Time 
The  authoress  disootirses  with  admirable  sense."— m«  Qmmn 

**  Some  kindly  and  friendly  counsels  to  girls  are  given  by 
the  authoress.  .  .  .  The  work  oontains  many  practical 
hints  on  what  may  be  termed  the  oommou-plaoe  vtitaes  and 
vices  of  daily  life  in  girlhood."- 3!l«  Ob$«rrtr. 

"  We  exhort  all  Enfliah  girls  to  study  tlda  book. 
These  maxims  and  truths  should  be  sown  broadcast.   .    . 
The    authoreas  wxitea    with    marveUons    taot."— OeirdoN 
Ckroniele. 

Umdan   10.  Wemngton-street,  Strand. 


FOR  MAGISTRATES' CLERKS.  InasmaU 
pocket  volume,  nrioe  7«.  8d..  all  the  STATUTES  and 
parts  of  Statutes  relating  to  the  Law  admini^Ured  by 
Magistrates. paased  in  thebat  Sesakm  of  Parliament  (1870), 
with  a  copious  Index.    To  be  continued  yearly. 

Law  Tnn  Office.  10.  Wellington-street,  Strand. 


NEW  AND  OHEAPEB  EDITION.  FOR  fiCHOOLB 
AND  FAMILIBB. 

THE  ARTS  of  READING,  WRITING,  and 
SPEAKING.    By  EDWARD  W.  OCX.  Seijeaii^«». 
Law.   Second  Edition.    Prioe68.6d. 

Law  Tdum  Omcx.  10.  Wtllington-rtraet,  Stwnd,  W.C. 


NEW   EDITION   OF   TLALLLLAY'S   EXAMINATION    aUESTIONS. 

Price  16«.,  doth,  A 

DIGEST  OF  THE  EXAMINATION  QUESTIONS 

IN   COMMON   LAW,    CONVEYANCING,    AND   EQUITY. 
PROM  THE  COMMENCEMENT  OF  THE  EXAMINATIONS  IN  1836  TO  1870, 

A^TITH      ANS^VERS; 

ALSO 

THE  MODE  OP  PBOCEEDINO,  AND  DIBECTIONS  TO  BE  ATTENDED  TO  AT  THE  EXAMINITION 

By  RICHARD  HALLILAY,  Esq.,  Author  of  "  The  AnicUd  Clerks'  Handbookr 

SIXTH      EDITION. 

By  GEORGE    BADHAM,  Esq.,  Solicitor. 
Sent  free  by  post  on  receiving  amount  direct^  or  may  he  obtained  thawigh  any  hookaeUer, 


LONDON:  HORACE    COX,    10,    WELLINGTON    STREET    STRAND. 


Now  ready,  price  21a.  doth,  25s.  half-bonnd,  a  NEW  EDITXON  (bdng  th»  SEVENTH) 

of  the 

LAW   OF   JOINT-STOCK    COMPANIES 

AND  OTHER  ASSOCIATIONS; 

COMPBiaiaO  THB 

WHOLE  of  the  NEW  LAW  relating  to  the  ABANDONMENT  of  RAILWAYS 

AND  THB 

WTNDINa-UP  Of  RAILWAY  COMPANIES, 

AS  COVTAnrBD  zv 

THE  STATUTES  RELATING  TO  JOINT-STOCK  COMPANIES,  THE  GENERAL  0BDEE8 
AND  RULES  OF  THE  COURT  OF  CHANCERT,  AND  DECISIONS  OP 
THE  COURTS  OlP  LAW  AND  EQUITY ; 

TOOBTHBB  WITH 

THE  INDUSTRIAL  AND  PROVIDENT  SOCIETIES  ACTS,  AND  COUNTY  COUBT  ORDERS  THEREON 
THK    SX-A.NN-A.RIES    -A.CT    A.NJD    RTJILiSS, 

WITH 

NOTES  AS  TO  THE  MODE  OF  FBOCSDUBB  UVDSB  TKSX. 

By  EDWARD  W.  COX,  Serjeanl-at-Law,  Recorder  of  Portsmouth, 


SEVENTH       EDITION, 

By  CHARLES    J.    O'MALLEY,  LL.B.,  Barrister-at-Law,  of  the  Middle  Ten^k. 

NOTICES  OF  THE  PRESS. 


"  The  additions  made  to  it  bj  the  present  editor,  Mr. 
O'Kallej,  exhibiting,  as  they  do,  the  most  scmpoloas 
exactness  and  painstaking  care,  are  ccFtainly  not  the 
least  Talnable  portions  of  the  volome.  The  book  is  in- 
tended  for  the  profession  rather  than  the  public,  jet  we 
know  no  other  which  we  would  prefer  to  recommend  to 
the  intending  investor  in  Joint-stock  shares."— Liverpool 
DaQyCowrier. 

**  It  embraces  all  the  recent  legislation  with  reference 
to  incorporated  companies  of  all  kinds,  and  the  decisions 
and  dicta  of  the  iudges.  It  is  methodicallj  arranged, 
and  furnished  with  an  unusnaUy  accurate  and  comous 
index,  a  point  of  importance  to  practitioners  to  whom, 
and  to  the  commercial  world  generally,  we  cordially 
recommend  the  work  as  an  essential  Tolume  in  every 
legal  and  commercial  library."— E<ut«m  Morning  N«va. 

"  We  hare  no  hesitation  in  saying  that  no  other 
publication  dealing  with  the  same  sulnect  can  compare 
with  the  one  at  present  under  notice.  —Dublin  Evening 
MaU, 


"  This  book  should  be  in  erery  office."— DmW«»  ^f^ 
mon't  Journal. 

*'  The  work  of  the  editor  has  been  done  with  esre  lad 
judgment,  and  has  rendered  the  work  a  usefnl  manual 
for  men  of  bosiness  as  well  aa  lawyers."— Tfc*  £eko. 

"  The  latest  practice  decisions  are  to  be  fooad  MBflOf 
the  annotations." — SoUciton*  JoumaL 

"  No  less  than  1680  decided  cases  sie  noted  by  Mr. 
O'Malley,  by  whom  the  principal  part  of  the  workhM 
been  performed,  and  who  has  done  it  very  wdl  moMd. 
—Law  Times. 

"  We  are  ready  to  give  CTerr  praise  to  the  reiy  able 
and  efficient  manner  in  which  the  heading  »*•*»}•" 
here  edited,  to  the  completeness  of  the  notes,  and  m 
careful  digesting  of  the  decisions.  On  the  whole,  the 
work  cannot  fail  to  be  of  the  utmost  serrice  to  tM 
practitioner."— Laio  Journal. 


LONDON:   LAW  TIMES  OFFICE,  10,  WELLINGTON-STREET,  STRAND,  W.C. 


DANKRUPTCY  FORMS  &  BOOKS. 

'^  All  the  Prefloribed  Forms  are  Published  and 
supplied  by 

OIOHT  4  CO.,  90,  Fleet  Stiett,  London,  E.O. 
Orders  are  Executed  by  return  of  Post. 


li.6d.  For  Quirt 
POST  FREE. 
Lisfs  &»  S^ec^ 

lioH. 


SaliBs  made  entirely  by  Xachiiiery,  at  aBediictionof  25per  Cent 
E8TBD.-J0HN     TANN-1795. 

PATENT  RELIANCE  FIRE  AND  WEDGE  PROOF  SAFES. 

PATENT  BILIAHCE  LEVSB  LOCKS  AVD  LATCHES. 

CASH     AND     DEED    BOXES     RTTED    WITH     LEVER     LOCKS. 

STANDS  FOR  DEED  BOXES  MADE  TO  ANT  SIZE, 

n,  HSWaATE-STBEET  (from  30,  Wallnrook),  LOHBON. 
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18  simply  in  tbe  poeition  of  any  other  person 
haying  a  claim  against  the  company  on  a  broken 
contract,  and  the  iron  being  assets  of  the  com- 
pany most,  under  the  Act,  be  applied  pari  passu 
for  the  benefit  of  all  creditors  without  any 
discretionary  power  in  the  court  to  band  it  over 
in  fulfilment  of  a  particular  engagement." 
•  It  may  be  laid  down,  then,  as  clearly  ascer- 
tained law,  first,  that  a  winding-up  order  is 
notice  to  all  the  world  that  the  company's 
existing  contracts  are  at  an  end ;  secondly,  that 
the  court  has  power  to  sanction  contracts  made 
in  the  course  of  a  company's  business  after 
the  presentation  of  a  petition  to  wind-up,  pro- 
Tided  they  are  complete  and  executed  before 
the  making  of  the  order,  but  not  otherwise ; 
thirdly,  that  a  person  making  a  simple  contract 
with  a  company  while  it  is  a  going  concern 
^lannot  by  any  means  secure  for  himself  a  better 
position  when  it  comes  to  a  winding-up  than 
other  creditors. 


BILLS  OF  SALE. 
It  is  so  common  a  practice  to  gire  bills  of  sale 
ior  a  variety  of  purposes,  that  it  is  extremely  im- 
portant to  know  under  what  circumstances  the 
<»urtswiU  uphold  them,  and  under  what  circum- 
'Stances  declare  that  they  cannot  be  supported 
Against  creditors.  And  it  is  to  be  borne  in 
snind  that  it  is  by  no  means  necessary  that  in  the 
-execution  of  such  a  deed  there  should  be  what 
the  law  calls  fraud.  A  debtor  may  give  a  bill 
•of  sale  with  a  perfectly  honest  intention,  so  far 
4M  he  himself  is  concerned,  which  nevertheless 
may  be  wholly  void  as  against  third  parties..  A 
perfectly  honest  assignment  may  be  void  as 
opposed  to  the  policy  of  the  bankruptcy  laws. 

The  principle  is  laid  down  with  great  clearness 
i)y  Chief  Justice  Cockbum  in  the  case  of  Wood- 
house  V.  Murray,  16  L.  T.  Rep.  N.  S.  569 ;  L.  Rep. 
2  Q.  B.  634.  His  Lordship  said :  '*It  is  well- 
eetablished  law  that  the  assignment  of  the  whole 
of  the  estate  and  effects  of  a  trader  is  void,  and 
constitutes  an  act  of  bankruptcy,  because  it  is 
contrary  to  the  policy  of  the  bankrupt  law ;  and 
^is  is  based  upon  the  principle  that  where  a  man 
IB  in  insolvent  circumstances  his  property  must 
be  divided  pro  rauX  among  tbe  body  of  his 
creditors.  Therefore,  if  a  man  in  insolvent  cir- 
cumstances make  over  the  whole  of  his  effects 
to  another  he  prevents  himself  from  carrying  on 
his  business,  or  paying  his  creditors,  or  distribut- 
ing his  property  among  them  in  the  proportion  of 
their  several  debts.**  In  Siebert  v.  Spoonery 
&  M.  &  W.,  at  p.  718,  Baron  Parke  said  that  an 
assignment  would  be  void  if  it  included  all  but 
a  very  small  portion  of  a  trader's  estate.  And 
the  Lord  Chief  Justice,  referring  to  the  decisions 
to  tbe  effect  that  a  deed  may  be  void  though  there 
be  no  fraud  in  fact,  said  that  ^  when  the  effect  of 
such  a  conveyance  is  to  put  it  entirely  out  of  a 
man's  power  to  go  on  with  his  business,  and  to  meet 
his  creditors,  there  he  must  be  taken  to  have 
intended  the  consequence  of  what  he  has  done, 
and  though  not  guilty  of  intentional  fraud,  or, 
4IS  we  call  it,  moral  fraud,  yet  he  is  guilty  of 
fraud  against  the  policy  of  the  bankrupt  law, 
which  is  that  there  should  be  an  equal  distribu- 
tion among  all  the  creditors."  To  this  rule 
there  is  but  one  exception^where  the  trader,  in 
disposing  of  his  effects,  gets  something  which  to 
Urn  and  his  creditors  is  an  equivalent.  And  on 
this  point  Biltlestone  v.  Cooke,  25  L.  J.  281,  Q.  B., 
decided  that  such  equivalent  need  not  be  an 
4U!tual  equivalent  in  point  of  value.  In  that 
C|ise  Lord  Campbell  pointed  out  that  in  times 
of  pressure  an  advance  of  ready  money  of  a  very 
itmall  amount  may  very  often  prevent  a  trader 
from  stopping  payment  and  enable  him  to  pay 
4dl  his  creditors  20«.  in  the  pound.  Now  in 
Woodhovse  v.  Murray,  it  was  said  there  was  an 
•equiv(^ent,  the  facts  being  that  a  sheriff  was  in 
possession  and  about  to  sell  to  satisfy  the 
-execution,  and  the  creditor  agreed  with  the 
debtor  that,  instead  of  the  sheriff  selling,  the 
•debtor  should,  on  the  execution  being  with- 
drawn, make  a  bill  of  sale,  whereby  he  should 
assign  all  his  property  to  tie  craditor.  That 
was  upset  more  particularly  with  regard  to 
the  provisions  of  the  Bankruptcy  Act  1861 
<s.  73.)  But  as  regarded  the  equivalent  Chief 
Justice  Cockburn  said,  '*  I  do  not  say  that  an 
equivident  must  necessarily  be  of  money's 
worth."  **  If  it  could  have  been  shown  in  the 
present  case,"  he  added,  *'  that  the  circumstances 
of  Uie  bankrupt  were  such  as  that  by  his  being 
left  in  temporary  possession  of  the  effects  he 
would  have  been  enabled  to  carry  on  his  business, 


or  could  so  have  found  capital  to  go  on  with,  and 
if  the  arrangement  between  the  parties  had  been 
entered  into  for  the  purpose  of  enabling  the 
bankrupt  to  go  on  with  his  business  and  pay  his 
creditors,  there  might  have  been  an  equivalent 
to  the  creditors  wMch  would  have  given  validity 
to  the  transaction ;  but  the  facts  are,  that  the 
bankrupt,  so  far  as  money  was  concerned,  was  in 
a  perfectly  helpless  condition,  and  his  affairs 
were  in  a  hopeless  state  of  insolvency."  The 
jury  had  distinctly  found  that  there  was  no 
fraud.  The  transaction  was  bona  fidt;  but 
nevertheless  fraudulent  as  regarded  the  bank- 
rupt taws,  for  under  sect.  73  of  the  Act  of  1861 
the  goods  seized  by  the  sheriff  might  have  been 
distributed  among  the  creditors,  and  that  result 
was  prevented  by  the  bill  of  sale. 

It  would  «eem  that  a  bill  of  sale  may  be 
good  where  part  of  the  consideration  arises 
out  of  an  agreement  to  give  the  bilL  Such 
consideration  may  contribute  to  make  up  the 
**fair  equivalent."  This  point  was  decided  in 
Mercer  v.  Peterson,  L.  Rep.  2  Ex.  304 ;  L.  Rep. 
3  Ex.  (Ex.  Ch.)  104 ;  16  L.  T.  Rep.  N.  S.  792. 
A  trader  being  indebted  to  the  defendant,  gave 
his  acceptance  to  him  for  the  amount  of  his 
debts.  Three  days  before  the  acceptance  was 
due  he  agreed  to  give  the  defendant  a  bill  of 
sale  on  all  his  effects  and  stock  in  trade,  in  con- 
sideration of  the  defendant  taking  up  the 
acceptance,  and  to  cover  any  further  advance 
which  might  be  made  to  him  by  the  defendant 
The  defendant  accordingly  took  up  the  accept- 
ance, and  afterwards  lent  an  additional  sum  of 
64/.  to  the  trader,  upon  the  understanding  that 
it  should  be  included  in  the  bill  of  sale.  A  bill 
of  sale  was  subsequently  executed.  In  pursuance 
of  the  agreement,  whereby  the  whole  of  the 
trader's  personal  estate,  of  which  he  was  then, 
or  should  in  future  become  possessed,  was 
assigned  to  the  defendant  as  security  for  the 
debt  due  from  the  trader  to  him.  The  trader's 
property  was  worth  about  115/.  Less  than  twelve 
months  from  the  date  of  the  bill  of  sale,  but 
more  than  twelve  months  from  the  agreement  to 
give  it,  the  trader  became  bankrupt.  His 
assignees  brought  trover,  but  it  was  held  that 
tbe  64/.  was  a  fair  present  equivalent  for  the 
assignment,  and  that  the  bill  of  sale  conferred  a 
good  title  on  the  defendant.  The  court  reganled 
the  bill  as  prima  facie  vuid;  but  Chief  Justice 
Cockbum  said  that,  in  order  to  find  out  what 
tbe  consideration  was,  they  were  not  confined  to 
the  bill  itself,  and  that  the  consideration  might 
well  have  been  partly  the  original  agreement 
and  partly  the  further  advance,  and  was  a  fair 
present  equivalent. 

We  have  it,  therefore,  that  a  bill  of  sale  will 
be  sustained  where  there  has  been  a  fair  present 
equivalent,  which  may  either  be  a  money  advance 
or  an  arrangement  to  enable  a  trader  to  go  on 
with  his  business.  Chief  Justice  Cockburn  seems 
to  entertain  some  doubt  as  to  the  wisdom  of  this 
rule  where  the  equivalent  is  a  money  advance, 
for  in  Mercer  v.  Ptterson  ho  said,  **It  is  too  late 
to  question  the  propriety  of  the  decisions  to  that 
effect,  although  I  fear  that  where  a  trader  makes 
over  his  whole  estate,  even  for  a  fair  equivalent, 
and  even  though  he  really  have  a  bona  fih  in- 
tention of  going  on  witb  his  business,  in  the 
end  the  present  advance  is  too  often  dissipated, 
and  the  creditors  receive  no  benefit  from  it." 
This,  we  think,  is  not  the  true  point  of  view  from 
which  to  look  at  the  question.  The  matter  to 
be  decided  is  whether  an  assignee  is  to  be  de- 
prived of  the  benefit  of  his  transaction  ;  and  if  he 
^ves  a  reasonably  fair  equivalent  under  the 
circumstances,  he  should  not  be  held  bound  to 
see  that  the  creditors  get  the  benefit  of  it. 

Where  fraud  cannot  be  assumed  from  the 
facts,  it  is  very  difficult  to  prove  it,  if  considera- 
tion has  been  given  for  a  bill  of  sale.  No  certain 
rules  can  be  laid  do^n  as  to  what  is  an  honest 
transaction  or  the  opposite ;  and  though  it  was 
at  one  time  attempted  to  lay  down  rules  that 
particular  things  are  indelible  badges  of  fraud, 
this  cannot  be  so,  for  every  case  must  stand  on 
its  own  footing. 

It  would  hardly  be  worth  while  in  this  article 
to  point  out  the  instances  in  which  bills  of  sale 
have  been  avoided  on  the  ground  of  informality 
bv  reason  <A  non-compliance  with  the  directions 
of  the  statute.  All  such  will  be  found  collected 
and  very  clearly  arranged  in  Mr.  Benjamin's 
work  on  tbe  Sale  of  Personal  Property,  pp.  370-2. 
Such  requisites  cannot  be  dispensed  with  unless 
the  goods  referred  to  by  the  bill  of  sale  be 
actually  taken  out  of  the  possession  of  the  maker, 
for  the  court  will  presume  somewhat  strongly  in 
favour  of  reputed  ownership  where  the  statutory 


requirements    are    not   fulfilled:  (/2e   Vining^ 
22  L.T.Rep.N.S.  179.) 

We  have  referred  to  these  very  familiar 
decisions,  because  it,  is  extraordinary  how  easily 
the  plainest  principles  of  law  are  either  forgotten 
or  recklessly  disregarded  even  by  those  whose 
duty  it  is  to  observe  them.  Bills  of  sale  are 
very  useful  instruments,  but  their  utility  may 
be  impaired  to  the  great  damage  of  all  con- 
cerned by  want  of  care  and  a  close  adherence 
to  the  law  which  has  been  so  clearly  laid  down  by 
the  Judges. 

THE  MARRIED  WOMEN'S  PROPERTY 
ACT  1870. 
The  present  state  of  the  law  with  regard  to  the 
rights  and  liabilities  of  mamed  women  affords 
an  instance  of  the  truth  of  a  remark  made  by 
Lord  Bacon  in  one  of  his  essays,  that  it  is  a 
secret  bnth  in  nature  and  state,  that  it  is  safer 
to  change  many  things  than  one.  We  have  the 
recent  Act  whose  title  heads  these  remarks,  and 
it  has  made  some  important  changes  in  the  law 
of  husband  and  wife  ;  but  so  far  from  being 
satisfactory  in  its  provisions,  it  not  only  sug- 
gests, but  very  much  increases  the  necessity  for 
further  amendments  in  this  branch  of  law. 
This  will  at  once  appear  to  anyone  who  reads 
the  judgment  of  Mr.  Ellis  McTaggart  in  the  case 
of  Button  V.  Marriott  and  Marriott,  in  the  North- 
ampton County  Court.  It  was  an  action  brought 
against  two  married  women  living  and  carrying 
on  business  separately  from  their  husbands  for 
salary  due  to  and  wrongful  dismissal  of  the 
plaintiff ;  they  pleaded  coverture,  and  the  judge 
considered  himself,  and  we  think  rightly,  obliged 
to  hold  the  plea  a  good  one.  The  result,  of  course, 
being,  that  the  plaintiff  is  left  without  any  re- 
medy. It  was  quite  clear  that  before  the  passing 
of  the  Married  Women's  Property  Act,  a  mar- 
ried woman  could  not  be  sued  without  joining  her 
husband,  except  in  certain  cases,  namely :  First, 
where  the  husband  is  civilly  dead,  e.g.,  where 
he  is  suffering  imprisonment  or  transportation ; 
secondly,  where  the  husband  is  legally  presumed 
to  be  dead,  a  presumption  that  arises  when  he 
has  been  absent  for  more  than  seven  years, 
without  anything  having  been  heard  of  him ; 
thirdly,  where  the  huslmntl  i*  an  alien  enemy ; 
fuurtiily,  where  a  wife  lias  a  judicial  separation 
or  protection  order  under  the  l)ivorce  and  Matri- 
monial Causes  Act  1857  (20  &  21  Vict.  c.  85), 
S9.  26  and  21,  in  which  cases  it  is  expressly  pro- 
vided that  she  may  sue  or  be  sued  in  any  civil 
proceeding ;  and  lastly,  where  a  married  woman 
is  trading  as  a  feme  sole  in  the  city  of  London, 
as  then  by  a  custom  of  the  city  ''she  is  bound 
as  a  single  woman  as  to  all  that  concerns  her 
said  craft."  The  only  question,  then,  is  whether 
the  Act  which  we  are  considering  alters  her 
position  in  this  respect.  It  gives  a  married 
woman  important  privileges  which  she  had  not 
before.  After  the  preamble  that  it  is  desirable 
to  amend  the  law  of  property  and  contract  with 
respect  to  married  women,  it  is  enacted  (sect.  1) 
that  the  wages  and  earnings  of  any  married 
woman  acquired  or  gained  by  her  after  the  pass- 
ing of  the  Act,  in  any  employment,  occupation, 
or  trade  in  which  she  is  engaged,  or  which  she 
carries  on  separately  from  her  husband,  and 
also  any  money  or  property  so  acquired  by  her 
through  the  exercise  of  an^  literary,  artistic,  or 
scientific  skill,  and  all  investments  of  such 
wages,  earnings,  money,  or  property  shall  be 
deemed  and  taken  to  be  property  held  and 
settled  to  her  separate  use,  independent  of  any 
husband  to  whom  she  may  be  married  ;  and  her 
receipts  alone  shall  be  a  good  discharge  for  such 
wages,  earnings,  money  or  property.  Other 
sections  then  follow,  by  which  it  is  provided 
that  various  descriptions  of  property  belonging 
to  a  woman  on  her  marriage,  or  coming  to  her 
during  her  marriage,  shall  belong  to  her  for  her 
separate  use.  The  effect  of  all  this  is  that  a 
married  woman  may  now  hold  property,  and 
make  money  in  any  way  she  can,  without  her 
husband  having  any  right  to  a  penny  of  it,  so 
long  as  he  keeps  off  the  parish :  (see  sect.  13.) 

Next  we  come  to  sect.  11,  which  enables  her 
to  maintain  an  action  in  her  own  name  for  the 
recovery  of  what  the  Act  declares  to  be  her 
separate  property,  and  gives  her  the  same  reme- 
dies in  her  own  name,  both  civil  and  criminal,  as 
an  unmarried  woman  would  have  for  the  protec- 
tion and  security  of  such  property.  Tbe  effect  of 
this  section  simply  seems  to  be  to  dispense  with 
the  joinder  ot  the  husband  when  the  wife  is 
taking  any  proceedings  for  the  recovery  or  for 
the  protection  and  security  of  what  die  Act 
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the  first  place  it  is  to  be  considered  as  to  the 
common  lavr,  without  reference  to  statutes 
(which  for  the  present  we  assume  not  to  have 
settled  the  point),  the  practice  of  the  law  admits 
of  no  doubt  The  practice  as  to  bail  and  sur- 
render, for  instance,  puts  it  beyond  a  doubt 
Bail  is  always  taken  in  the  most  triflin  case 
of  misdemeanor,  that  is,  bail  for  personal  sur- 
render to  take  a  trial,  and  no  one  ever  heard  of 
trying  the  case  if  the  accused  did  not  surrender. 
The  course  as  everyone  knows,  is  to  estreat  the 
recognizances,  and  issue  a  warrant  of  arrest. 
Id  the  absence  of  the  accused,  no  one  ever  heard 
of  taking  a  plea—whether  guilty  or  not  guilty, 
from  an  attorney,  and,  on  the  other  hand,  in 
the  presence  of  the  accused,  no  one  erer 
heard  of  his  plea  being  taken  from  an 
attorney  or  counsel  on  his  behalf.  The  counsel 
or  attorney  may  suggest  or  adrise  a  plea, 
but  the  court  will  not  tal^e  it  from  him. 
The  least  knowledge  of  proceedings  at  sessions 
or  assizes  will  suffice  to  rerify  this.  No  officer 
io  any  court  would  take  a  plea  from  an  attorney 
eren  in  the  presence  of  the  accused.  The  officer 
takes  it  personally  and  t7iv4  voce  from  the  accused, 
thoughy  if  he  were  dumb,  it  might  be  taken  in 
writing ;  and  if  he  be  in  custody,  and  it  is  neces- 
sary, pro  forma^  to  take  his  plea,  it  might  be 
taken  in  that  way  as  it  was  once  in  an  old  case 
in  the  King's  Bench  (Rex  r.  Haddock,  2  Strange), 
where  the  plea  was  filed  at  the  Crown  office. 
But  it  is  clear  the  accused  must  have  been 
in  custody;  and  that  it  was  his  plea.  By 
the  course  of  proceeding  in  the  King's  Bench, 
the  plea  was  taken  formally  before  trial ;  but 
^e  principle  was  tne  same ;  and  no  dktum  can 
he  cited  to  show  that  it  erer  entered  into 
the  head  of  aoy  criminal  court  to  try  a  man  in 
his  absence,  or  take  a  plea — and  abore  all  a  plea 
of  guilty— in  his  absence,  from  an  attorney.  In 
the  case  in  question,  the  defendant  was  a  minor, 
and  that  raised  an  additional  difficulty  as  to  the 
appointment  of  an  attorney.  But,  taking  the 
case  of  an  adult,  the  industry  of  counsel  bad 
not  enabled  him  to  find  a  solitaiy  case  in 
which  a  court  had  tried  a  man  for  a  criminal 
offence  in  his  absence.  By  a  criminal  case, 
we  mean  one  in  which  the  proceedings  are 
for  personal  or  corporal  punishment  as  dis- 
tinguished from  mere  penalty.  The  only 
cases  cited  (/2.  v.  Simpson,  1  Strange,  44,  R,  r. 
Hopwood,  19  L.  J.  197,  M.  C^  were  cases 
of  mere  penalties.  And  on  the  other  hand 
there  is  the  recent  decision  of  this  court  in  the 
case  of  /2.  T.  WiUianu.  One  of  the  serrants  of 
Mrs.  Godrich  was  tried  for  perjury  and  con- 
yicted.  Of  course  she  was  present,  having 
surrendered  in  discharge  of  bail,  and  though  she 
was  ably  represented  by  sttomey  and  counsel, 
what  would  have  been  said  by  the  Lord  Chief 
Justice  if,  supposing  she  had  not  surrendered, 
her  attorney  had  offered  to  plead  guilty  ?  She 
was  convicted  and  absconded ;  and  then  Serjeant 
Parry,  on  the  part  of  the  prosecution,  applied 
to  the  court  to  pronounce  sentence  and  enter 
judgment  But  the  court  refused  to  do  this,  and 
declared  that  it  was  impossible,  even  after  a 
person  had  been  regularly  tried  and  convicted, 
to  pass  sentence  in  the  absence  of  the  party. 
The  only  proceeding,  they  said,  known  to  the 
law  in  such  a  case,  was  outlawry.  The  law 
therefore,  so  far  as  the  common  law  goes,  is 
surely  clear  beyond  a  doubt  in  criminal  cases. 
And  as  to  what  is  a  criminal  case  it  would  be 
impossible  to  give  a  better  definition  than  that  of 
Lord.Chief  Justice  Denman,  in  the  case  of  Cap- 
^in  Douglas,  **A  criminal  offence,  he  said,  is  one 
which  sounds  in  crime  and  leads  to  punishment  :*' 
(In  re  Douglas,  3  Q.  B.  Rep.  825).  In  other 
cases  we  believe  the  test  given  has  been  that 
which  we  have  suggested,  the  imposition  of  im- 
prisonment, not  as  an  alternative,  but  as  a  sub. 
stantive  punishment  For  in  no  case  is  imprison- 
ment imposed  as  a  punishment  without  the 
alternative  of  fine,  unless  there  is  something 
which  savours  of  crime.  It  is  well  known 
that  no  magistrate  inflicts  soch  a  sentence 
unless  he  thinks  there  was  some  degree  of 
criminality,  it  may  be  slight,  but  still  some 
degree  of  it — that  is,  some  moral  culpability; 
for  that  Yery  reason,  in  the  case  in  question, 
the  relatives  of  the  youth  disputed  the  con* 
victiun.  They  would  not  have  cared  for  a  fine, 
because  it  would  have  implied  no  disgrace,  or, 
in  other  words,  no  serious  culpability.  The 
moment  they  found  imprisonment  inflicted  as 
a  punishment,  they  felt  that  it  would  disgrace ; 
and  we  know  of  no  other  test  of  criminality. 
It  sounded  in  crime,  and  it  led  to  punishment ; 
therefore  they  resisted  it,  and  on  grounds  per- 


fectly intelligible.  Treating  it  as  a  mere  civil 
proceeding  for  a  penalty,  they  bad  appeared  by 
attorney ;  but  they  never  contemplated  a  criminal 
proceeding  as  it  turned  out  to  be.  There  was, 
therefore,  no  inconsistency  in  their  then  raising 
the  question,  and  arguing  it  by  Sir  John  Kars- 
lake,  and  it  would  be  impossible  to  imagine  a 
question  of  greater  or  more  geoend  import- 
ance. As  already  mentioned,  it  appeared 
to  involve  really  the  question  whether  per- 
sons can  be  tried  in  their  absence,  whether 
or  not  represented  by  attorney,  for  what  if 
the  party  refuses  to  appoint  an  attorney,  or 
cannot  do  so?  He  is  in  default,  no  doubt, 
and  if  it  be  possible  to  proceed  in  a  criminal 
case  without  the  personal  appearance  of  the 
accused,  it  is  difficult  in  principle  to  say  that  it 
will  not  be  competent  to  proceed  in  that  way  on 
default  of  such  appearance.  And  as  the  mere 
amount  of  punishment  or  degree  of  criminality 
cannot  affect  the  question,  if  it  be  admissible  so 
to  proceed  in  a  case  of  smiall  misdemeanor,  why 
net  in  a  serious  case  ?  If  in  serious  casesof  mis- 
demeanor, why  not  in  cases  of  felony  ?  Indeed, 
it  was  actually  argued  that  the  principle  would 
extend  to  felony,  and  one  of  the  cases  relied  on 
was  a  case  of  felony,  only,  as  already  said,  it 
was  not  in  the  least  in  point,  as  it  did  not  appear 
that  the  party  was  not  in  custody,  and  did  not 
personally  plead,  still  less  that  he  was  tried  in 
his  absence.  The  mere  notion  of  trying  persons 
for  felony  in  their  absence,  and  taking  their 
pleas  of  guilty  by  attorney,  is  something  abso- 
lutely outrageous  to  English  ears,  and  some- 
thing also  eminently  absurd ;  for  how  many  of 
the  convicted  felons  would  ever  be  caught?  The 
English  law  proceeds  upon  the  sensible  prin- 
ciple of  catching  your  man  before  you  try  him ; 
and  of  ke^ng  him  while  you  try  lum  (either  by 
bail  or  in  prison),  and  also  upon  the  principle 
of  trying  a  man  in  his  presence.  Everyone 
knows  that  a  criminal  court  will  not  take 
the  slightest  step  in  the  absence  of  the  accused, 
least  of  all  pass  sentence  in  his  absence.  It  is 
difficult  to  so  see  how  the  mere  fact  that  a  pro- 
ceeding is  summary  (if  it  is  really  criminal) 
can  make  any  difference,  except,  indeed,  to 
make  it  more  important  that  the  accused  should 
be  present.  In  this  particular  case  the  court 
quashed  the  conviction  on  the  ground  that  it  did 
not  appear  that  the  accused — a  minor— had 
appointed  or  authorised  the  attorney.  But  an 
infant  is  under  an  incapacity  to  appoint  an 
attorney,  even  in  a  civil  case,  whidi  onlyin- 
Yolves  civil  rights,  and  in  which,  also,  the  law 
almost  always  nrecludee  any  personal  liability. 
And  if  he  could  not  appoint  an  attorney,  or  if 
be  did  not,  then,  of  course,  it  would  be  needless 
to  discuss  what  an  attorney  could  do  on  his 
behalf. 

IRISH  FISHERY  CONSERVATORS. 
Onb  of  the  fishery  inspectors  for  England  in  a 
letter  to  the  Times  informs  the  public  that  owing 
to  his  exertions,  a  seizure  has  been  made  of  no 
less  than  156  salmon  w^ghing  over  20001b.  and 
the  ova  of  which  he  calccSates  (o  be  no  less  than 
160,560  in  number,  and  this  does  not  include 
one  day's  lot  that  he  failed  to  intercept  We 
are  invited  to  **  imagine  the  enormous  destruc- 
tion of  fish  life  thus  brought  about,"  and 
are  asked  **  how  it  is  possible  for  himself  and 
colleague  as  salmon  inspectors  in  England,  for 
the  fishery  officers  in  Scotland  and  Ireland,  or 
for  boards  of  conservators  throughout  the  United 
Kingdom,  to  increase  the  number  of  salmon  if 
this  terrible  destruction  goes  on  ?" 

This  particular  offence  haying  been  committed 
in  Ireland  the  boards  of  conservancy  in  that 
country  must  be  held  responsible  for  the  negli- 
gent use  of  their  statutory  powers. 

According  to  18  &  U  Yidt.  c.  88,  s.  6,  the 
fishery  districts  formed  in  Ireland  are  twenty- 
one  in  number,  each  having  its  conservancy 
board,  and  no  doubt,  with  the  yiew  of  infusing 
a  legal  element  and  a  proper  appreciation  of 
their  powers  amongst  the  boards  so  constituted, 
by  26  &  27  Vict.  c.  114,  s.  27,  magistrates  paying 
licence  duty,  and  being  owners  of  lands  abutting 
on  rivers  or  lakes  in  any  district  may  act  aa 
ex  officio  conservators.  By  6  &  6  Vict.  c.  106, 
8.  82,  water  bailiffs  may  be  appointed,  and  in 
addition  to  this,  the  constabulary  have  the 
powers  of  water  bailiffs  in  enforcing  the  Fishery 
Acts  as  to  close  time,  and  destruction  of  spawn 
or  unseasonable  fish,  according  to  7  &  8  Vict, 
c.  108,  8.  2.  The  fish  sdzed  in  London  were 
killed  in  Ireland  with  an  instrument  called  a 
gaff.    The  law  as  regards  its  use  is  laid  down 


yery  plainly  in  24  &  25  Vict  c.  109,  s.  8,  which- 
enacts  **  that  no  person,  whether  the  owner  of  a 
salmon  fishery  or  a  trespasser,  is  permitted  to  • 
fish  with  lights,  spears,  gaffs,  £c.,  or  the  like 
instruments,  or  even  to  have  such  things  in  hi» 
poesessioB  with  intent  to  catoh  salmen."    Also- 
by  13  &  14  Vict  c.  88,  s.  40,  it  is  deariy  proyideck 
that  a  gaff  is  not  to  be  used  except  aa  auxiliary 
to  angUng,  or  where  it  is  used  by  the  owner  or- 
occupier  to  remoye  fish  from  a  legal  weir  or  box*. 
The  penalty  for  infringing  this  law  is  4il  to  10/.^ 
besides  forfeiture  of  the  implement    Justice* 
may  also  grant  a  search  warrant  for  illegal  in« 
struments  upon  sworn  information.    The  med» 
of  procedure  is  under  Jervis's  Act  (II  &  12 
Vict  c.  43>     By  18  &  14  Vict,  c  88,  s.  86^ 
any  persons  haying  unseasonable  salmon  in  their 
possession  shall  forfeit  and  pay  any  sum  not  ex- 
ceeding 2L  for  any  fish  so  taken ;  the  fish  in^ 
question  ought  therefore  to  haye  been  seised  uk^ 
Ireland. 

If,  therefore^  Irish  conservancy  boards  had^ 
hot  energy  sufficient  to  enforce  their  ample 
powers,  no  unseasonable  fish  could  ever  fin^ 
their  way  to  Billingsgate  market 


ESTATE    AND    INVESTMENT 
JOURNAL. 

STOCK  AND  SHARE  MARKETS. 

The  following  are  the  fluctuations  of  the  week  f 
Bmolxsh  Funaa.     ,yn.    idat.  Mon.  Tom  Wed.  Thnr 


Bank  of  England  Stock 
3  «  Cent.  Bed.  Ana.... 
8  V  Cent.  Cons.  Ann .. 
New  2|  V  Cent.  Ann... 
New  8 1)  Cent.  Ann. ... 
5  V  Cent.  Jan.  1873  ... 
Metropolitan  Board  of 

Worki  3ft  V  o.  Stock. 
Ann.     30    years    exp. 

April  5,1^ 

Do.  exp.  Jan.  5, 1880... 

Conacds,  for  Aoc 

India  5 1B  Cent,  for  Aco. 
Do.  5  il  Cents.  Jnlr 

1880 
India  StoS^i'imZ'Z 
India  4  V  C.  Oct.  1888 
India  Stock.  5  ^  Cent. 

Jan.  7, 1870  

India  Bonds  (lOOOl.)  4 

percent » 

Do.  (under  lOOOI.)  .. 
Zx.  BiUs,1000I.2i&3{pc 

Do.       SOW I 

Do.       100l.anda001. 
8  y  c I 
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a  Premium. 


PUBLIC     COMPANIES. 
Railway  Comfanibs. 

Afon  Valley  Baili«ay.— Creditors'  claims  musi 
he  sent  to  the  official  hquidator  hy  the  9th  Maroh. 

Blackpool  and  Lytham, — Dividend  at  the  rate  of 
3  per  oent.  per  annum. 

Bristol  and  Exeier.—lL  dividend  at  tbq  rate  of 
5^  per  cent,  per  annum. 

Colchester  and  8tour  VaUey. — Dividend  at  the 
rate  of  21.  Ss.  per  cent,  per  annum. 

Oreat  Eastern.--^  dividend  at  the  rate  of  If  per 
oent.  per  annum. 

Qreat  Northem,^The  dividend  at  the  rate  of  8^ 
per  oent.  per  annum.  The  A  stock  dividend  will 
be  at  the  rate  of  lOi  pw  cent. 

Lancashire  and  Yorkshvre.'^A  7  per  oent.  per 
annum  distrihution. 

London  cmd  North^Westem.—Diiideadi  at  the- 
rate  of  7i  per  oent.  per  annum. 

London  and  iSoui/t-iresiem.— Dividend  at  the 
rate  of  5f  per  oent. 

London,  Brighton,  and  South  Coast. — ^Dividend^ 
at  the  rate  of  1^  per  oent. 

Londonderry  and  EnmskiUen,—A  dividend  a^ 
the  rate  of  5  per  cent,  per  annum. 

Maryport  and  Carlisle, — DividMidat  the  rate  o£ 
12  per  oent.  per  annum. 

Metropolitan.— A  dividend  at  the  rate  of  34  per 
oent.  per  annum. 

Metropolitcm  and  8t.  John's  TTood^-Dividend 
at  .the  rate  of  2  per  cent,  per  annum. 

Midland.— The  dividend  at  the  rate  of  6|  per 
cent,  per  annum. 

North-Eastern.— DiYidend  at  the  rate  of  8)  per 
oent.  per  annum. 

North  Staffordshire.— I>rndeskd  at  the  rate  of  3 
per  cent,  per  annum. 

Rhynmey.—Diyidend  on  the  ordinary  capital  at 
the  rate  of  3  per  oent.  per  annum. 

Sali^ntry  and  Ftfortf.— Dividend  at  the  rate  of 
7  per  oent.  per  annum. 

Sirhowy.-Dvndtnd  at  the  rate  of  10  per  cent, 
per  annum. 

South  Devon.— Dividend  at  the  rate  of  3}  per 
cent,  per  annum. 
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mg  hlB  dntiM  And  his  leUtion  to  €ho  Office  of 
Works  for  the  proper  diaobArge  of  what  he  had  to 
perform.  Thereapon  directions  were  giren  to  him 
to  prepare  a  sketon  plan,  which  it  was  impossible 
for  him  to  do  before  the  1st  Jan.  last.  The  com- 
plete plan  wonld  be  readj  in  Jnlj^next.  In  order 
to  further  the  work  he  had  reqnested  the  architect 
to  prepare  in  anticination  speoifioationa  of  the 
foundation,  so  that  tnese  might  be  gone  on  with 
even  before  the  specifications  of  the  snperstnicture 
were  complete.  Tenders  were  inTited  for  this  part 
of  the  work  on  condition  that  it  should  be  com- 
pleted by  September  next ;  bat  more  time  haying 
be3n  unanimoosly  reqnired,  the  contractors  were 
allowed  nntil  the  1st  Feb.    Notices  also  had  been 

S'.Ten  for  obtaining  the  additional  land  reqnired. 
part,  however,  m>m  the  additional  expense  in- 
curred on  this  acoonnt,  the  building,  he  oeliered, 
wonld  be  completed  at  the  cost  originally  slated  of 
750,000^,  and  he  yentnred  to  assert  that  it  would 
be  more  useful,  and  better  in  erery  respect,  than 
it  would  haye  been  if  theyast  expenditure,  checked 
by  the  Goyemment,  had  been  incurred. 

THB  LICENSING   BILL. 

Mr.  Cbo68  asked  the  Secretary  of  State  for  the 
Home  Department  when  it  was  his  intention  to 
brinff  forward  his  Bill  on  the  Licensing  of  Houses 

for  the  Sale  of  Intoxicating  Liquors. Mr.  Bbucb 

was  unable  to  fix  a  day  at  present,  but  assured  his 
hon.  friend  that  he  would  bring  the  BiU  forward 
as  soon  as  he  had  a  fair  opportunity  of  pressing  it 
forward  continuously.  He  added  that  it  was  the 
full  intention  of  the  Government  to  get  the  BiU 
passed  into  law  during  the  present  session. 

CITATION  IK  SCOTLAND. 

Bfr.  Anovbson  obtained  leave  to  bring  in  a  Bill 
to  amend  the  process  of  citation  in  Sco^uid. 

MABBIAOX  WITH  A  DECEASED  WIVB'S  8I8TBB. 

Mr.  T.  Cham BBB8  obtained  leave  to  bring  in  a 
Bill  to  render  legal  marriage  with  a  deceased  wife's 
sister. 

8TJBVET  OP  SHIPPING. 

Mr.  Plimsoll  obtained  leave  to  bring  in  a  Bill 
providing  for  the  compulsory  surve^r  of  all  mer- 
chant ships  unclassed  at  Uoyd's  or  in  the  liver- 
pool  book ;  and  also  providing  for  the  adoption  of 
a  maximum  load  line,  so  as  to  prevent  overloading. 

GAMB  LAWS  (SCOTLAND). 

Mr.  Loch  obtained  leave  to  bring  in  a  Bill  to 
amend  the  game  laws  in  Scotland. 

RAILWAY  COMPANIES. 

Sir  H.  Selwin-Ibbetson  obtained  leave  to 
bring  in  a  BiU  to  amend  the  law  by  changing  the 
tribunal  before  which,  and  the  manner  in  wnich, 
cases  for  compensation  for  railway  accidents  are 
tried,  and  to  Umit  the  liabiUty  of  raUway  com- 
panies. 

SUNDAY  TBADIN6. 

Mr.  T.  Hughes  obtained  leave  to  bring  in  a 
BiU  to  amend  the  law  relating  to  Sunday  trading. 

HYPOTHEC  ABOLITION   (SCOTLAND). 

Mr.  Carnegie  obtained  leave  to  bring  in  a  BiU 
to  aboHsh  the  landlord's  right  to  hypothec  in 
Scotland. 

parochial  councils. 

Viscount  Sandon  obtained  leave  to  bring  in  a 
BiU  to  provide  for  the  estabUshment  of  parochial 
councils  in  parishes  in  England  and  Wales. 

Jtonday,  Feb.  13. 

THE   JURY  ACT. 

Mr.  Lopes  asked  the  Attorney-General  whether 
his  attention  had  been  drawn  to  the  difficulties 
which  would  arise  at  the  approaching  assizes  in 
respect  of  the  payment  of  jarors  under  the  provi- 
sions of  the  Jury  Act  passed  last  session,  and  the 
insufficiency  of  the  funds  available  for  such  pay- 
ments ;  and  whether  it  was  the  intention  of  the 
Government  to  adopt  any  means  to  obviate  such 
difficulties;  and  whether  the  Government  pro- 
posed to  introduce  a  measure  for  the  amendment 

of  the  jury  system. The  Attorney-General 

repUed  that  the  measure  to  which  the  auestion  of 
the  hon.  and  learned  member  referrea  had  been 
under  tha  consideration  of  Her  Majesty's  Govern- 
ment, and  although  he  beUeved  the  measure  on  the 
whole  to  be  a  good  one  great  obiection  had  undoubt- 
edly been  raised  to  one  of  its  clauses  which  relafced 
to  the  payment  of  jurors.  It  was  questionable  in- 
deed, whether  that  particular  clause  was  sound  in 
principle,  and  he  had  himself  some  doubt  whether 
parties  ought  to  be  taxed  for  tiie  payment  of 
jurors,  because  it  was  a  auestion  whether  if  jurors 
were  to  be  paid  they  ought  not  to  be  paid  b^  the 
State.  The  clause  in  question  had  given  nae  to 
considerable  difficulty  m  Westminster  HaU,  and 
would  in  aU  probabiUty  occasion  stiU  greater  in- 
convenience on  the  circuit.  Under  these  circum- 
stances, he  proposed  to  introduce  a  short  BiU  to 
repeal  this  particular  clause  in  the  Act,  and  it 
would  be  a  question  whether  some  better  ma- 
chinery could  not  be  devised  in  its  place. 

LOCAL  BXTRDENS. 

Major  Dickson  asked  the  First  Lord  of  the 
Treasury  when  he  would  introduce  the  BiU  for  the 
adjustment  of  Local  Burdens,  and  whether  it  was 


intended  to  make  property  used  for  Government 
pnrpoees  accessible  to  local  rates. -^Mr.  Gosohbn 
reqnested  the  permission  of  Uie  hon.  and  gallant 
member  to  answer  his  question,  he  having  change 
of  the  matter  to  whidi  it  related.  It  was  his  in- 
tention to  introduce  a  measure  dealing  with  the 
local  rates  at  the  earUeet  possible  moment.  l/Hth 
regard  to  the  latter  part  of  the  question,  he  had 
no  objection  to  state  that  the  step  suggested  by 
the  hon.  and  gallant  member  would  form  part  of 
the  Government  plan,  but  having  said  thus  much 
he  trusted  that  he  might  ask  the  hon.  and  gallant 
member  to  refrain  from  preasing  him  further  with 
reference  to  the  general  details  of  the  measure 
about  to  be  introduced,  because  it  was  desirable 
that  the  measure  should  be  laid  before  Parliament 
as  a  whole.    (Hear,  hear.) 

TURNPIKE  TRUSTS. 

Mr.  Whallby  asked  the  Secretary  of  State  for 
the  Home  Department  whether  it  was  his  inten- 
tion to  introauce  again  the  BiU  for  continuing 
Turnpike  Trusts,  of  which  the  original  Acts  had 
expired,  or  to  introduce  any  BiU  having  for  its 

object   the  aboUtion   of  turnpike  toUs. ^Mr. 

Bruce  said,  the  usual  continuance  BiU  would  be 
introduced.  The  Act  passed  last  year  would 
secure  the  extinction  of  a  good  many  more  turn- 
pike trusts  than  usual.  To  faciUtate  the  aboUtion 
of  turnpike  toUs,  it  was  the  intention  of  the  Go- 
yemment to  bring  in  a  BiU  to  make  the  adoption 
of  the  Highway  Act  compulsory. 

FALSE  WEIGHTS  AlfD  MEASURES,  AC. 

Lord  Eustace  Cecil  asked  the  Secretary  of 
State  for  the  Home  Department  whether,  in  con- 
formity with  his  statement  to  the  House  last  year, 
he  was  prepared  to  bring  in  a  measure  this  ses- 
sion to  ren^dy  the  state  of  the  law  as  to  the  use  of 
false  weights  and  measures,  and  the  adulteration 
of  food,  drink,  and  drugs :  or,  failing  that,  whe- 
ther he  wonld  introduce  such  clauses  into  his  pro- 
posed Licensing  BiU  as  would  effectuaUy  meet 

the  evU. ^Mr.  Bruce  said  with  reference  to  the 

use  of  false  weights  and  measures  a  BiU  was  now 
in  preparation  cy  his  right  hon.  friend  the  Pre- 
sident of  the  Board  of  Trade,  who  authorised  him  to 
say  that  he  hoped  in  the  course  of  the  present  ses- 
sion to  be  able  tointroduce  it.  As  to  thcMulteration 
of  food,  drink,  and  drugs,  he  apprehended  that  the 
Licensing  Bill  which  he  himself  would  bring  in 
would  deal  very  stringently,  and,  he  hoped,  also 
effectoaUy,  with  the  adulteration  of  drinks.  But 
it  was  not  his  intention  in  the  present  session  to 
legislate  with  reference  to  food  or  drugs. 

Tuesday,  feh.  U. 

trades'  unions  bill. 
Mr.  Bruce  brought  in  the  Trades*  Unions 
BiU.  Prefacing  the  exposition  of  its  provi- 
sions by  a  careful  survey  of  legislation  on  this 
subject  from  the  Statute  of  Labourers  down 
to  the  present  time,  he  showed  how  the  doc- 
trine of  combination  in  restraint  of  trade  had 
been  graduaUy  turned  to  the  disadvantage  of 
workmen  and  their  societies  ;  and  whUe  censuring 
some  of  the  objects  of  trades*  unions,  he  main- 
tained that  their  main  object,  the  protection  of 
the  legitimate  interests  of  the  workmen,  was  de- 
serving of  oonsideration.  The  BiU,  therefore, 
would  proceed  on  the  principle  of  putting  em- 
ployers and  workmen  on  a  footing  of  perfect 
eoufdity.  In  the  first  place  it  would  sweep  away 
aU  the  civU  disabiUUes  imposed  on  trades' 
unions,  with  certain  exceptions.  For  instance, 
it  would  estabUsh  a  system  of  optional  registra- 
tion (with  publication  of  accounts,  Ac),  but 
those  societies  which  registered  womd  have  the 
same  privUeges  as  friendly  societies  of  summarily 
prosecuting  defaulters,  &c.,  whUe  those  who  de- 
cUned  registration  would  be  left  to  the  more  cir- 
cuitous procedure  of  Gumey's  Act.  The  penal 
enactments  of  the  statute  of  Geo.  4  would  be 
repealed,  but  certain  offences  would  be  retained, 
defined  more  precisely,  and  punished  more  sum- 
marily. Threats  and  intimidation,  for  instance, 
would  be  limited  to  personal  violence  and  punished 
summarily,  bkt  onlv  in  cases  where  a  man  might 
be  bound  over  to  keep  the  peace.  Molestation 
and  obstruction  would  also  be  punishable,  and, 
among  oiUier  things,  would  be  defined  to  include 
acts  of  personal  violence,  dogging  a  man  from 
place  to  place,  hiding  his  tools,  besetting  his  house 

or  worksnop,  and  the  like. The  explanation  o^ 

the  measure  was  foUowed  by  a  brief  conversation,  in 
the  course  of  which  Mr.  T.  Hughes,  Mr.  Hermon, 
and  Mr.  Mundella— the  first  speaking  for  the 
trades'  unions,  the  last  two  for  the  employers — 
expressed  a  general  approval  of  the  provisions, 
and  an  earnest  desire  tnat  the  speedy  passing  of 
the  BiU  might  bring  about  peace  between  the  two 
classes. 

THE  ecclesiastical   TITLES  ACT. 

The  Attornby-Genbral  re-introduced  the  BiU 
for  repealing  the  Ecclesiastical  Titles  Act. 

ENCLOSURE  LAW. 

Mr.  Shaw-Lbfevrb  brought  in  a  BUI  for  the 
amendment  of  the  Enclosure  Law,  which  is  iden- 
tical with  Uie  (Government  BiU  of  last  year  with 


the  addition  of  Mr.  Cowper  Temple's  BiU  for  tha 
Preservation  of  Own,  Commons  which  is  to  be 
incorporated  with  vL 

HABITUAL  DRUNKARDS. 

Mr.  Dalrykplb,  in  moving  for  leave  to  bring* 
in  a  BiU  to  amend  tiie  law  of  lunacy,  and  to  pro- 
vide for  the  management  of  habitual  drunkards, 
said  the  measure  differed  in  a  very  slight  degree 
from  the  one  he  proposed  last  ^ear ;  and  that  dif- 
ference 1^  caused  oy  the  desire  to  surround  the 
Uberty  of  the  subject  with  somewhat  greater  safe* 
ffuards.  As  the  Govemment  did  not  object  to  the 
introduction  of  the  BiU  he  would  not  now  det  un 
the  House  with  any  observations  further  than  to 
remark  that  he  trusted  that  the  hilarity  with. 
which  the  notice  he  gave  of  the  measure  was  met 
on  Thursday  last  would  vanish  when  the  navity 
of  the  subject  came  to  be  considered  bj  theHonse. 
The  hon.  member  concluded  by  moving  for  leave 
to  bring  in  the  Bill,  which  was  granted  him. 

COUNTY  PBOPBBTY. 

Mr.  Saokyillb  asked  for  leave  to  bring  in  a 
BiU  to  provide  for  the  vesting  of  county  property 
in  the  clerk  of  the  peace  for  the  county.  He  re- 
marked that  it  was  desirable  to  amend  the  exist- 


ing law,  as  considerable  difficulty  was  experienced 
when  a  county  wished  to  seU  property,  as  it  was 
necessary  either  to  get  a  private  Bui  passed  or  else 


to  proceed  in  a  very  circuitous  manner.  The  Bill 
was  very  simple ;  it  had  been  submitted  to  the 
Home  Office,  and  he  trusted  no  opposition  wonld  be 

made  to  it  in  any  of  its  stages Leave  was 

given  to  introduce  the  BiU. 

county  courts  (jurisdiction  and  pro- 
cedure) BILL. 

Mr.  Norwood  asked  for  and  obtained  leave  to 
introduce  a  BiU  to  extend  the  jurisdiction  and 
amend  the  procedure  of  the  County  Courts. 

LOCAL  AND  PERSONAL  ACTS  (IRELAND). 

Mr.  Heron  moved  for  leave  to  bring  in  a  BiU 
to  diminish  the  expense  and  delay  of  passing  local 
and  personal  Acts  relating  to  Ireland  through 
Parliament.  The  main  object  of  the  BiU  was  to 
establish  a  tribunal  in  Ireland  before  which  all 
local  and  personal  Acts  should  be  brought  and 
examined  mstead  of  sending  them  direct  to  Par- 
liament. The  machinery  for  examination  of  the 
schemes  wonld  be  precisely  the  same  as  that  now 
appUed  to  the  trial  of  election  petitions.  The  evi- 
dence would  be  taken  by  a  judge,  who  would 
report  to  the  Parliamentary  Office  in  Dublin, 
which  was  similar  to  the  Local  Government  Office 
in  this  country,  whereupon  a  provisional  order 
would  be  issued,  which  would  come  before  Pfeur- 
liamont  for  confirmation.  In  order  to  show  the 
necessity  for  such  a  measure,  he  might  observe 
that  in  the  recent  legislation  connected  with 
Sliro  the  expense  had  been  14,000/.,  that  relating- 
to  Kingston  6000L,  and  that  relating  to  the  DubUn 
Trunk  BaUway  BiU  56,000L— Leave  was  given  to 
bring  in  the  BiU. 

Wednesday,  Feb.  15. 

LAND  transfer  ACT. 

Mr.  G.  Gbeoory  gave  notice  that  on  Tuesday 
next  he  wonld  <»dl  attention  to  the  report  of  the 
Commission  on  the  Land  Transfer  Act,  and  move 
|k  resolution. 

MARRIAGE  WITH  A  DECEASED  WIFE'S  SISTER. 

Mr.  T.  Chambers  having  presented  a  number 
of  petitions  in  favour  of,  moved  the  second  reading 

of  this  BiU. Sir  H.  Selwyn-Ibbetson  moved 

that  the  BiU  be  read  a  second  time  that  day  six 

months. ^Mr.  Knatchbull-Huoessen  trusted 

the  BUI  would  be  read  a  second  time. — ^Mr. 
Monk  oonsidered  that  the  Govemment  should 
bring  in  a  measure  dealing  with  the  whole  question 

of   the   Marriage   Law  of   the  kingdom. Mr. 

Campbell  said  it  was  incumbent  on  the  opponents 
of  the  BiU  to  show  that  this  restriction  upon 
marriage  was  justified.  He  understood  the  re- 
ligious argument  was  given  up.  Above  aU,  he 
thouflrht  it  was  to  be  deplored  that  the  children 
of    these    marriages    should    be    debarred    of 

their   civU   rights. Mr.  T.  Chambers  said 

that  there  was  no  Parliamentary  precedent  for 
such  opposition  as  was  now  offered  to  this 
BiU.  AU  objections  had  been  met  and  refuted, 
and  even  in  the  House  of  Lords  the  adverse 
majorities  had  been  diminishing.  The  Act  of 
1835   was   a  fraud   upon   that   House;   it  was 

rsed  without  any  one's  perceiving  what  wonld 
its  effect.  And  from  1835  to  1871  the  battie 
had  been  fought,  tiU  at  last  an  hon.  buronet  waa 
found  moving  an  amendment  without  using  any 
argument.  As  regarded  the  ar^pment  that  the 
law  should  not  be  made  to  differ  in  different  parts 
of  the  empire,  he  might  remark  that  in  some 
colonies  such  marriages  were  allowed,  in  others 
void,  and  in  others  again  voidable,  whUe  in  several 
where  thev  were  not  legal  they  would  have  been 
made  so  but  for  the  home  Government,  which 
interposed  in  order  to  prevent  confusion  in  such 
matters.  Five  times  over  the  Leffislature  of  South 
Australia  had  sought  imperii  sanction.  In 
Western  Anstialia  and  (Canada  the  feeling  was  the 
same.    The  question  affected  the  whole  empire^ 
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represented  hj  a  different  indiTidaal  wlien  Uioji 
as  I  maj  express  it,  stand  on  the  same  platform 
and  ooonpj  the  same  social  position,  I  thmk  their 
interests  are  identical ;  that  whateyer  advances 
the  one  is  snre  to  promote  the  other ;  whatever 
retards  the  progress  of  one  is  snre  to  retard  the 
progress  of  the  other." 

THE  BENCH  AND  THE  BAR. 

COUE'P'OP  QUEEN'S  BENCH. 

Monday,  Feb.  13. 

Oefore  the  Loeo  Chuf  Justice  and  a  Special 

Jury.) 

HosKiNS  V,  Dawbon. 

This  was  an  action  brought  on  the  part  of  the 
Honourable  Society  of  Linooln's-inn  against  the 
defendant,  as  a  member  of  that  society,  for  fees 
due  from  him  according  to  its  rules. 

Oarthj  Q.C.,  and  A,  L.  Smith  were  for  the  plain- 
tiff. 

The  defendant  appeared  in  person. 

It  appeared  that  the  def  enoant  had  entered  the 
society  in  1^17,  and  had  given  a  bond  in  the  usual 
way  for  payment  to  them  of  aU  the  fees  due  and 
payable  to  them.  He  had  not,  however,  paid  any 
fees  for  the  last  ten  years,  and  they  now  amounted 
to  about  302.  His  defence  was  that  above  ten 
vears  ago  he  had  relinquished  all  intention  of  fol 
lowing  ike  Profession,  and  had  left  England,  and 
had  only  lately  returned ;  and  upon  these  grounds 
he  contended  that  he  had  ceased  to  be  a  member, 
or  that  fees  had  ceased  to  become  due  from  him. 
But  it  was  shown  on  the  part  of  the  plaintiff 
society  that  it  was  not  competent  to  anj  member 
to  leave  the  society  except  upon  a  petition  duly 

S resented  to  them,  and  upon  payment  of  all  fees 
ue,  and  an  additional  fee  of  tmree  guineas.  The 
records  of  the  society  were  produced,  and  showed 
that  the  rules  referred  to  were  of  very  ancient 
date,  along  with  other  rules  long  since  obsolete  as 
to  dancing  on  festival  days,  and  the  like. 

The  Lord  Chief  Justice  directed  the  jury 
that  the  defendant  was  bound  by  the  rules  of  the 
society,  and  had  not  ceased  to  be  a  member,  and 
that,  therefore,  the  society  was  entitled  to  recover. 
Accordingly,  there  was  a  verdict  for  the  plaintiff 
for  331.  

The  Education  AcT.~At  a  meeting  of  the 
Liverpool  School  Board,  Mr.  E.  W.  M.  Hanoe, 
barrister-at-law,  of  the  Middle  Temple,  was 
unanimously  appointed  secretary  of  the  board. 
The  salary  attached  to  the  office  is  400L  per  annum. 

Whitehall,  Feb.  13. — ^The  Queen  has  been 
pleased  to  direct  letters  patent  to  be  passed 
under  the  Great  Seal  granting  the  dignity  of  a. 
Knight  of  the  United  Kingdom  of  Great  Britain 
and  Ireland  unto  Charles  Bobert  Turner,  Esq.,  late 
Senior  Master  of  Her  Majesty's  Court  of  Queen's 
Bench,  at  Westminster. 


MAGISTRATE    AND   PARISH 
LAWYER. 

NOTES  OF  NEW  DECISIONS. 

Cbueltt  TO  Animals— Working  Horses 
BENT  TO  be  SLAUGHTERED. — ^The  9th  sectioD  of  12 
&  13  Vict.  c.  02  (Cruelty  to  Animals  Act), 
which  imposes  a  fine  upon  any  person  keeping 
any  place  for  the  purpose  of  slaughtering  cattle 
who  uses  or  permits  any  person  to  use  a  horse, 
&c,  brought  to  him  for  the  purpose  of  being 
slaughtered,  applies  equally  to  a  prirate  as  to 
a  licensed  slaughterhouse.  Where,  therefore, 
the  respondent,  the  huntsman  of  the  Old 
Berkeley  Hunt,  bad  the  care  and  management 
of  the  kennels,  to  which  worn*  out  horses  were 
occasionally  sent  as  food  for  the  hounds,  and  at 
which  there  was  a  place  used  solely  as  a 
slaughtertionse  for  the  purpose  of  slaughtering 
horses  so  sent,  which  place  was  also  under  the 
respondent's  management,  and  he  receiyed  a 
horse  to  be  slaughtered,  and  permitted  and 
Buffered  such  horse  to  leave  the  place  to  be 
employed  in  work,  and  the  horse  was  accordingly 
worked :  Held,  that  the  said  respondent  was 
within  the  operation  of  the  9th  seciion  of  the 
said  Act,  and  had  subjected  himself  to  a  penalty : 
ICoiam  T.  HaU,  23  L.  T.  Rep.  N.  S.  802.     Q.B.) 

Poor  Rate — Special  Act  confirming  a 
CoMPOBmoN.— In  1838  it  was  enacted  by  a 
local  Act  that  the  society  of  Serjeants*-inn 
Bhould  pay  80/.  a  year  for  the  relief  of  the  poor 
of  the  parish  of  St.  Dunstan,  and  that  this  sum 
Bhould  be  deemed  a  full  satisfaction  and  dis- 
charge of  all  poor  rate's  and  other  parochial 
rates,  assessments,  or  burdens  upon  the  build* 
ings  and  occupiers  of  Serjeants'-inn :  Held,  that 
whether  Serjeants'-inn  was  to  be  considered 
within  or  withoat  the  parish  of  St.  DuoBtan  at 


the  time  of  the  paBsing  of  the  Poor  Law  Amend- 
ment Act  1868,  the  proYisioDB  of  that  Act  were 
not  inconsistent  with  the  special  Act  of  1833, 
and  the  later  Act,  which  was  general  in  its 
enactments,  did  not  therefore  r^eal  by  impli- 
cation the  earlier  special  Act;  and  that  this 
arrangement  between  the  inn  and  the  parish  was 
not  affected  by  the  rating  dauses  of  the  Repre- 


BenUtion  of  the  People  Act  1869 :  (Thorpe  r. 
A<ftimt,23L.T.Rep.N.S.810.    C.  P.) 

Poor  Rate — ^Appeal  —  Next  Praoticablb 
Sbsbionb^Practiob. — ^An  assessment  committee 
refused  the  appellants  relief  against  a  rate  on 
the  3rd  Aug. ;  the  next  sessions  of  the  borough 
in  which  the  rate  was  made  took  place  on  the 
1st  Sept. ;  at  the  following  sessions,  on  the  26th 
Oct.,  tne  appellants  appli^  to  enter  an  appeal 
against  the  rate,  and  the  recorder  granted  the 
application  on  the  ground  that  the  sessions  of 
Ist  Sept.  were  not  the  next  practicable  sessions ; 
seTen  days  being,  in  his  opinion,  insuflScient  time 
for  the  appellants  to  determine  whether  or  not 
to  give  notice  of  appeal  to  the  assessment  com- 
mittee under  27  &  28  Vict.  c.  38,  s.  1.  Held, 
upon  a  rule  for  a  prohibition,  that  as  this  was  a 
question  of  fact  upon  which  his  jutisdiction  was 
based,  the  court  had  power  to  review  bis  deci- 
sion; and  that  he  was  wrong.  Semhle^  by  M. 
Smith,  J.,  that  an  entry  of  appeal  for  the  purpose 
merely  of  adjournment  at  a  sessions  impracti- 
cable for  trial  of  the  appeal  was  unnecessary : 
(Reg.  V.  The  Recorder  o/LiverpocL  23  L.  T.  Rep. 
N.S.813.   C.P.) 

ALLEOEi>  Felont— Deficiency  in  Amount. 
— Bono  given  to  jstay  Criminal  Proceed- 
ings.— In  an  action  on  a  bond  in  the  penal  sum 
of  1400/.,  the  declaration  charged  that  the  bond 
was  given  by  the  defendant  to  the  plaintiffs,  as 
trustees  of  a  Friendly  Society,  subject  to  a  con- 
dition thereunder  written,  whereby,  after  reci- 
ting that  certain  moneys  to  the  amount  of  1400/. 
were  stated  to  be  owing  from  one  J.  S.,  to  the 
plaintiffs,  as  such  trustees,  and  it  had  been 
agreed  that  the  defendant  should  secure  to  the 
plaintiffs  the  sum  of  700/.,  part  of  such  debt,  the 
condition  of  the  bond  was  declared  to  be,  &c., 
and  averred  that  the  defendant  bad  not  paid  the 
said  700/.  or  the  said  penalty.  Plea  2.  That 
J,  S.  had  been  treasurer  of  the  said  society  and 
there  was  a  deficiency  in  his  accounts  as  such 
treasurer  of  a  sum  of  1 700/.,  and  the  said  trus- 
tees had  caused  a  warrant  to  be  issued  for  his 
apprehension,  with  a  view  to  proceed  criminally 
against  him  fur  an  alleged  felony  in  respect  of 
the  said  money,  and  thereupon  it  was  agreed 
between  the  said  trustees  and  the  defendant 
that,  instead  of  proceeding  criminally  against 
the  said  J.  5.,  the  trustees  should  accept  pay- 
ment of  1000/.  in  cash,  in  part  of  such  deficiency, 
and  take  the  defendant's  bond  for  1400/.  as 
security  for  payment  of  700L,  other  part  of  such 
deficiency,  and  the  bond  in  the  declaration  men- 
tioned was  delivered  and  accepted  by  the  trus- 
tees, in  pursuance  of  the  said  illegal  agreement, 
and  upon  and  for  no  other  consideration : 
Plea  3.  As  a  defence  on  equitable  grounds, 
the  defendant  repeated  the  allegations  in  plea  2, 
to  the  effect  that  J.  S.  had  been  treasurer  of  the 
said  society,  and  that  there  was  a  deficiency  of 
a  large  sum  in  his  accounts,  in  respect  of  which 
the  trustees  alleged  that  he  had  committed  a 
felony,  and  had  caused  a  warrant  to  be  taken 
out  for  his  apprehension ;  and  further,  that  the 
said  bond  was  executed  and  delivered  by  the  de- 
fendant to  the  plaintiffs  as  such  trustees,  upon 
and  subject  to  certain  terms  and  conditions  then 
agreed  upon  between  the  said  trustees  and  the 
defendant  and  other  persons,  on  behalf  of  J.  S., 
that  is  to  say,  upon  the  terms  and  conditions 
that  all  prosecution  of  J.  S.  by  the  society  or  by 
any  of  its  members  should  cease.  And  the  de- 
fendant alleged  that  all  prosecutions  of  J.  8. 
did  not  cease,  but,  on  the  contrary,  he  was  pro- 
secuted by  two  members  of  the  said  society,  and 
tried  and  acquitted  of  the  several  charges  pre- 
ferred against  him.  Averment,  that  all  things 
happened  to  entitle  him  in  equity  to  an  uncon- 
ditional injunction  to  restrain  the  plaintiffs,  as 
such  trustees,  from  suing  on  the  said  bond.  On 
demurrer  it  was  held  by  the  Court  of  Exchequer, 
Martin,  Channel!,  and  Cleasby,  BB.  {dubitante 
Martin,  B.,  as  to  plea  2),  that  the  pleas  were 
good,  in  answer  to  the  action  on  the  bond  as 
showing  an  illegal  agreement  to  stifie  a  prosecu- 
tion :  (CannoH  v.  Randi,  23  L.  T.  Rep.  N.  S.  817. 
Ex.) 

Poor  Rates — Working  Coprolites— Ex- 
CLusrvB  Occupation.  —  Where  a  contractor 
enters  upon  land  and  removes  the  top  soil  to 
dig  out  the  corprolites  below,  and  afterwards 


restores  the  surface  soil,  under  an  agreement 
which  gives  him  power  to  enter  upon  the  land 
for  the  purpose  and  by  which  he  agrees  to  work 
out  the  corprolites  and  restore  the  land  quietly 
to  the  farmer.  Held,  that  this  is  not  a  mere 
easement  over  the  land  to  get  the  corprolites, 
but  amounts  to  such  an  exclusive  occupation  as 
renders  the  contractor  liable  to  the  poor  rates. 
As  to  the  quantity  of  land  rateable,  it  appearing 
that  he  was  in  possession  of  different  portiona 
at  different  times  during  the  rate.  Held,  that 
the  sessions  were  the  most  competent  authority 
to  determine  that,  and  the  court  would  not  dis- 
turb their  finding :  (Roads  v.  The  Churchwardens^ 
ojTrunqnngton,  23  L.  T.  Rep.  N.  S.  821.  Black- 
bum  and  Mellor,  JJ.) 

GENERAL  ASSESSMENT  SESSIONS. 
Monday,  Feb.  13. 

The  Court  sat  to-day  at  the  Guildhall,  West- 
minster, Sir  W.  Bodkin  in  the  chair.  The  other 
members  present  were  Sir  T.  Tilson,  Mr.  H. 
Pownall,  Mr.  Kemshead,  Mr.  Penrhyn,  Mr.  Ryley, 
Capt.  Robertson,  and  Mr.  Alderman  Carter. 

Waterlow  (apps.)  V.  The  Holborm  Union 
(resps.) 

Fullarton  was  counsel  for  the  appallants  ;  and 

Perronet  Thompson  for  the  respondents. 

The  matter  in  question  related  to  the  assess- 
ment of  Messrs.  Waterlow's  premises  in  Hill- 
street,  St.  Luke's.  It  was  admitted  by  the  assess- 
ment committee  that  it  was  a  mannnictory  within, 
class  8,  but  they  allowed  a  deduction  of  one- 
sixth  only  from  the  gross  value.  Messrs.  Water- 
low  claimed  the  maximum  deduction  of  one-third. 

The  Court  called  upon  the  respondents  to 
show  why  thoy  made  an  exception  from  their 
usual  practice  of  allowing  the  maximum  deduction 
on  each  class ;  and.  after  hearing  evidence,  de- 
cided that  that  deduction  ought  to  have  been 
made. 

In  the  valuation  list  the  rateable  value  waa 
accordingly  reduced. 

Meacock  (app.)  V.  The  Holboen  Union 
(reaps.). 

Besley  appeared  for  tne  appellant;  PeiTonet 
Thompson  for  the  respondents. 

The  appellant,  the  landlord  of  the  Dolphin,  Red 
Lion-street,  a  licensed  house,  having  four  rooms, 
paid  2002.  a  year  to  Messrs.  Barclay,  Perkins,  and 
Co.,  brewers,  who,  according  to  their  usual  custom, 
kept  the  goodwill  in  their  own  hands.  Mr.  Mea- 
cock did  not  pay  any  premium,  and  was  under 
covenant  not  to  underlet  or,  under  any  pretence, 
take  money  for  goodwill.  Messrs.  Baroli^  had 
the  power  of  re-entry  if  rent  were  in  arrear  for  six 
weeks,  or  if  the  tenant  were  convicted  of  any 
offence.  Hitherto  the  valuation  had  been  lOOl. 
gross  and  6U.  rateable.  But  because  the  appellant 
paid  2001.  a  year  the  assessment  committee  made 
it  2001.  gross  and  1661.  rateable.  On  appeal  to  the 
special  sessions  they  deemed  the  question  con- 
cluded by  the  case  of  Rex  v.  Bradford,  however 
much  they  might  wish  to  relieve  Mr.  Meacock. 
To-day  it  was  agreed  that  sinoe  the  case  of  The 
Overseers  of  Sunderland  v.  The  Cfuardians  of 
Stmderland,  Rex  v.  Bradford  was  no  longer  law. 
Evidence  was  given  to  show  that  no  tenant  would 
take  it  as  a  licensed  house  at  a  higher  rent  than 
12Q{.  ayear. 

The  Court  held  that  some  of  the  2001.  a  year 
was  paid  to  Messrs.  Barclay  in  the  nature  of 
goodwill,  and  that  the  appellant  was  entitled  to  a 
reduction.  • 

The  respondents  suggested  1501.  gross  and  the 
appellant  1401.  gross,  which  would  have  phiced 
the  rateable  value  at  about  1152.  or  120/. 

The  Court  ordered  the  list  to  be  altered  from 
1662.  to  1502.  rateable  value,  and  refused  to  give 
the  appellant  costs. 

Other  questions  of  a  similar  kind  were  decided 
in  reference  to  other  appeals. 

Barrow,  Stretton,  Qewge  Taylor,  Cattle,  Chap' 
man,  John  Thompson,  and  Lee  were  the  counsel 
engaged. 

Incoke  Tax.— Some  four  years  back  one  of  the 
income-tax  collectors  at  Liverpool  was  a  defaulter 
to  the  extent  of  about  14,000/.,  and  an  announce- 
ment has  been  made  that  the  deficiency  is  about 
to  be  recouped  by  a  new  levy  upon  the  section  of 
income-tax  payers  included  under  schedules  A  and 
D.  It  is  intimated  that  for  the  future  the  tax  will 
be  payable  at  the  Inland  Revenue  Office  only,  and 
that  any  possible  defalcations  will  not  have  to  be 
made  good  out  of  the  pockets  of  a  particular  class. 

Education  Act.— At  the  North  Shields  police- 
court,  last  week,  Ralph  TumbuU,  a  member  of  the 
l^emouth  School  Board,  was  convicted  of  a 
breach  of  the  Education  Act,  by  treating  electors 
with  the  view  of  securing  their  votes  on  his  behalf. 
He  was'  fined  five  shilnngs  and  costs,  with  the 
alternative  of  seven  days'  imprisonment.  This 
punishment  carries  with  it  disqualification  to  vote 
at  any  education  board,  parliamentary »  or  muni- 
cipal election  for  six  years. 
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tionB  of  the  code  u  vekte  to  the  oonaervanoy  of  I 
riy ers  and  harboim,  lighthouses,  deliveiy  of  goods, 
-^.,  would  better  bew  iKwtponement,  though  we 
do  not  see  whgr  their  consideration  need  be 
deferred,  if  it  is  onoe  determined  to  submit 
the  code  as  it  stands— with  the  exception  of  that 
portion  relating  to  pilotage,  and  which,  as  we 
baye  explained,  has  been  already  dealt  with—  to  a 
select  committee.  The  course  we  yentnre  again 
i;o  suggest  is  the  only  one,  we  are  conyinoed,  by 
which  the  great  work  of  amending  and  consoli- 
dating our  merchant  shipping  laws  can  be  ad- 
yanoed,  and,  if  it  be  adopted  and  pursued  with 
promptitude,  we  haye  little  doubt  that  the  more 
important  portions  of  the  code  will  become  law  be- 
fore the  close  of  the  present  session.  So  much  will 
thus  be  gained  in  the  direction  of  the  desired 
legislation ;  and  when  the  yarious  parts  of  the 
code  haye  receiyed  the  assent  of  Parliament  a 
yer^  short  measure  will  suffice  to  codify  the  entne, 
and  to  such  a  measure  no  objection  could  possibly 
be  raised,  seeing  that  the  yarious  narts  of  the 
code  had  already  become  law.  This  legislation  in 
detail,  so  to  speak,  is,  we  firmly  belieye,  the  most 
desirable  way  to  get  this  great  body  of  law 
through  Parliament. 


COUNTY  COURTS. 

BEADFOED  COUNTY  COXJET. 

Ja/a.  24  and  Feb,  7. 

(Before  W.  T.  S.  Danibl,  Q.  C,  Judge.) 

MOSELBY  v.  SLINGSBY. 

Agency  not  irtyplied  when  inconsistent  with  an 
express  con^trQ^t, 

Oiie  of  two  prvndpaXs  ccmnot  he  the  ctgent  of  the 
other  to  sign  an  aireement  within  the  4thsection 
of'  the  Statute  of  Frauds ;  the  consideration  for 
an  agreement  within  that  section  may  be  proved 
by  parol.  If  A.  be  indebted  to  B.,  and  B.  to  C, 
and  A.,  in  consideration  of  being  relieved  by  B. 
from  his  debty  promises  to  pay  B.'s  debt  to  C, 
and  C.J  agreeing  to  accept  A.  as  his  debtor  <n  Ueu 
of  B.y  this  promise  is  oinding  on  A.,  amd  need 
not  be  in  writing. 
Berry  for  the  plaintiff. 
Terry  for  tiie  defendant. 

His  Honour.— This  action  was  brought  to  re- 
cover the  sum  of  121.  13s.  dd.  The  pSirtioulars 
stated  it  to  biB  a  balance  due  from  the  defen- 
dant to  the  plaintiff,  first,  for  goods  bargained 
and  sold ;  secondly,  for  goods  sold  and  delivered ; 
thirdly,  on  a  balance  doe  on  an  account  stated ; 
fourthly,-  for  money  agreed  to  be  paid  by  the 
defendant  to  the  plaintiff. 

The  circumstances  wore  as  follows : — ^The  de- 
fendant's daughter  was  married  to  BzraStott,  and 
flomef  our  or  five  years  ago  an  arrangement  was  made 
between  the  defendant  and  Stott,  and  his  wife, 
IJat  they  should  take  to  live  with  them  as  part  of 
their  family,  three  children  of  the  defendant,  two 
sisters  and  a  brother  of  Mrs.  Stott ;  and  the  de- 
foDdant  agreed  to  pay  Stott  4s.  a  week  for  each  of 
the  three  children  towards  their  maintenance. 
The  three  children  accordingly  lived  with  and  were 
maintained  by  Stott  and  his  wife  as  part  of  tiieir 
fomily,  but  the  (^fendaut  neglected  to  keep  up 
his  weekly  payments.  The  plamtiff  supplied  Stott 
with  groceries  and  other  necessaries  for  his  family, 
and  for  oroods  thus  supplied  Stott  became  indebted 
to  the  plaintiff.  On  the  26th  July  1869.  this  debt 
•mounted  to  141.  14*.  9d.,  and  the  plaintiff  then 
jrfused  to  supply  Stott  with  any  more  goods  unless 
that  amount  was  paid  or  payment  satisfactorily 
provided  for.  At  this  time  the  defendant  was 
laifely  in  arrear  for  his  weekly  payments  to  Stott, 
and  to  an  amount  exceeding  the  debt  due  from 
Stott  to  the  plaintiff.  Under  these  circumstances, 
5jo*t»  ^ttoufirb  his  wife,  appHed  to  her  father, 
the  defendant,  and  represented  their  position 
to  him,  and  as  the  defendant  had  neglected 
to  make  the  weekly  payments  according  to  his 
agreement,  proposed  tiiat  he  should  take  upon 
himself  the  payment  of  the  debt  to  the  plaintiff, 
and  Stott  would  not  look  to  the  defenoant  for 
payment  of  any  of  the  arrears  due  from  him.  To 
This  proposal  the  defendant  assented.  The  ar- 
Tangement  was  communicated  to  ^e  plaintiff,  and 
he  assented  to  it,  and  agreed  to  accept  the  defen- 
dant  as  his  debtor  in  lieu  of  Stott,  the  defendant 
agreeing  to  pay  plaintiff  by  weekly  instalments 
of  5<.  In  pursuance  of  this  arrangrement,  and  in 
•order  to  give  effect  to  it,  a  book  was  procured  by 
the  plamtiff  with  tiie  assent  of  the  defendant,  and 
on  the  26th  July  1869,  the  following  entry  was 
made  in  the  book  by  the  plaintiff  in  the  presence 
and  with  the  sanction  of  the  defendant :  **  1869  to 
July  26,  balance  ota  account,  E.  Stott,  lU.  14».9d.,  to 
•be  paid  by  George  Slingsby."  Subsequently,  on  the 
30th  July,  6th  Aug.,  and  14th  Aug.,  sums  of  5«.  each 
were  paid  by  the  defendant  to  the  plaintiff;  he 
then  ceased  for  a  time  to  pay,  and  the  account 


was  made  m>  in  the  book,  showing  the  balance  to 
be  13/.  19s.  9d.  The  defendant  being  pressed  by 
the  plaintiff  in  Oct.  1869,  began  to  nuuce  payments 
again ;  and  in  that  and  the  following  months  of 
Kovember  and  December  he  made  two  payments 
of  4s.  each,  and  four  paym^its  of  3s.  each ;  and  in 
Feb.  1870  he  paid  Is.,  and  has  made  no  payment 
since.  By  the  pasyment  thus  made  tiie  bluance 
was  reduced  to  XhB  sum  of  121.  13s.  9d.,  the 
amount  now  sued  for.  At  the  hearing,  the  case  of 
the  plaintiff  was  first  rested  upon  the  ground  that 
as  the  goods  supplied  were  mainly  for  neoes- 
saries  for  the  defendant's  children,  whom  he 
was  bound  to  support,  Mrs.  Stott,  with  whom 
the  plaintiff  had  actually  dealt,  might  be 
treated  as  having  incurred  the  debt  as  the 
agent  of  the  defendant,  under  an  implied  authoril^ 
to  provide  necessaries  for  his  childi^n.  But  sucn 
an  implication  would  be  a  mere  fiction  and  con- 
trary to  the  truth.  The  debt  was  not  for  neces- 
saries for  the  defendant's  children,  but  for  ^e 
general  benefit  of  Stott's  family,  and  incurred  by 
the  wife  as  his  agent ;  and  though  the  debt  was 
doubtless  increased  in  consequence  of  the  three 
children  having  to  be  maintained  as  part  of  Stott's 
family^  that  increased  liability  was  incurred  by 
Stott  m  consideratioil  of  the  defendant's  agree- 
ment to  make  the  weekly  payments  before  men- 
tioned. The  defendant's  failure  to  perform  that 
agreement  would  give  Stott  a  right  to  sue  him  for 
the  amount  due,  but  would  not  ohangre  the  nature 
or  effect  of  the  real  engagement  between  them. 
It  was  then  ureed  on  behalf  of  te  plaintiff  that 
the  evidence  showed  that,  treating  the  debt  as 
the  debt  of  Stott,  the  defendant  had  for 
a  sufficient  consideration  agreed  to  pay  it.  To 
this  mode  of  shaping  the  plaintiff's  case,  it  was 
objected,  for  the  defendant,  that  the  debt  being 
above  101.,  there  was  no  sufficient  agreement  in 
writing  within  the  4th  section  of  the  Statute  of 
Frauds.  That  the  only  writing  was  the  entiy  in 
the  book,  which  was  aU  in  the  handwriting  of  the 
plaintiff;  and  that  no  consideration  was  there 
stated,  and  no  signature  by  the  defendant  or  his 
agent  lawfully  authorised.  As  regards  the  objec- 
tion that  the  consideration  was  not  stated  in 
writing,  that  was  rendered  necessary  by  sect.  3  of 
19  &  20  Vict.  c.  97— the  Mercantile  Law  Amend- 
ment Act  1856.  It  was  then  suggested  that  the 
name  G.  Slingsby  appearing  in  l^e  book  might 
be  considered  a  sufficient  signature,  having  been 
written  in  the  defendant's  presence  and  by  his 
authorii^— to  which  it  was  assumed  that  it  was 
written  by  the  plaintiff,  and  one  principal  cannot 
for  such  a  purpose  be  the  agent  of  the  other.  An 
agent,  to  satisfy  the  statute,  must  be  a  tMrd  person, 
according  to  the  authority  of  Fairbrother  v.  Sim- 
mons ^  5  B.  &  Aid.  333.  After  the  argument  I  wished 
the  case  to  stand,  that  I  might  have  the  opportunity 
of  considering  it  further.  I  have  done  so,  and 
am  of  opinion  that  the  plaintiff  is  entitled  to 
recover,  upon  the  ground  uiat  the  transaction,  as 
disclosed  oy  the  evidence  of  the  plaintiff,  Mrs. 
Stott,  and  tibe  book,  amounted  to  a  valid  agree- 
ment between  the  defendant  and  the  plaintLBT 
that  the  defendant  should  be  accepted  by  the 
plaintiff  as  his  debtor  in  exoneration  of  Stott, 
and  that  this  agreement  was  acted  upon  by  the 
payments  on  account  subsequentiy  made  by  the 
defendant  and  acoepted  by  the  plaintiff,  and  that 
the  book  is  evidence  of  an  account  stated  between 
the  plaintiff  and  the  defendant  upon  the  footing 
of  that  agreemenjb,  the  consideration  to  tiie  defen- 
dant being  his  discharge  from  the  larger  debt  due 
from  him  to  Stott,  and  the  consideration  to  Stott 
being  the  plaintiff's  acceptance  of  the  defendant  as 
his  debtor  in  discharge  of  Stott.  In  Tatlock  v. 
Harris,  3  T.  E.  180,  Buller,  J.,  put  this  case  :— 
**  Suppose  A.  owes  B.  lOOL,  and  B.  owes  0. 1001.,  and 
the  three  meet,  and  II  is  agreed  between  them 
that  A.  shall  pay  0.  the  100/.,  B.'s  debt  is  ex- 
tinguished, and  e.  may  recover  that  'sum  against 
A."  In  Favdie  v.  Denton,  8  B.  &  C.  400.  Lord  Ten- 
terden  says :  "  It  is  a  general  rule  of  law  that  a 
chose  in  action  cannot  be  assigned.  There  is, 
however,  an  exception  to  that  rule.  It  has  been 
held  that  where  it  has  been  admitted  and  agreed 
beyond  dispute  that  a  defined  and  ascertained 
sum  is  due  from  A.  to  B.,  and  that  a  larger  sum  is 
due  from  C.  to  A.,  and  the  three  agree  that  C. 
shall  be  B.'s  debtor  instead  of  A.,  andC.  promises 
to  pay.  B.  the  amount  owing  to  him  by  A.,  an 
action  will  lie  by  B.  against  C."  The  case  of 
Wilson  V.  C(mpland,  5  B.  &  Aid.  228,  establishes 
the  law  as  so  recognised  by  Lord  Tenterden,  and 
the  subsequent  case  of  Crowfoot  v.  Qumey,  9  Bing. 
372,  is  an  authority  to  the  same  effect.  -  And  tiie 
case  of  Hodgson  v.  Anderson,  8  B.  A  Cr.  842, 
decides  that  in  such  a  case  tne  promise  of  the 
substituted  debtor  to  pay  need  not  be  in  writing, 
because  by  force  of  the  transaction  between  the 
three  the  debt  of  the  original  debtor  has  ceased  to 
be  his  debt,  and  has  become  the  debt  of  tiie  sub- 
stituted debtor,  and  therefore  the  substituted 
debtor's  promise  is  a  promise  made  for  value  to 
pay  his  own  debt,  and  not  the  debt  of  another, 
and  consequently  is  not  within  the  Statute  of 
Frauds,  and  need  not  be  ip.  writin|r.  The  judg- 
ment will  therefore  be  for  the  plaintiff  wil^  costs. 


3XJBT  COUNTY  OOUBT. 

Wednesday,  Jan.  18. 

(Before  J.  S.  T.  asBSNB,  Esq.^  Judge.) 

BLiiOKWxztL,  Son,  anb  LAWBUfcs  Booth  v.  Ths 

BsY.  £.  J.  G.  BlOSMwt  (rector),  and  VLajhoxlIs 

AND  Cromfton  (dmrehwardens.) 
Direction  of  one  of  several  defendants  to  jwris- 

diction^** Retwm  day**  and  day  of  hearing — 

Adjottmtnentm 
For  the  purpose  of  objecting  to  the  jurisdiction  the 

day  of  hearing  is  not  the  return-day.    Conse- 
quently where  a  ease  wa^  adjourned  from  one 

court  to  another,  a/nd  six  da/gs  before  the  day  on 

which  the  odAowmed  court  sat  notice  of  objection 

to  the  jurisdicHon  wa^  served  by  one  of  Ih/ree 

defendants : 
Held,  that  the  notice  %oas  too  late.. 
Sect.  39  0/ 19  ^  20  Vict,  c,  108,  must  be  read  loith 

rule  67. 

This  was  a  ehum  to  recover  50{.  for  wor^  dona 
as  architects  and  preparing  plans  and  specifica- 
tions of  a  new  parish  church.  The  plaintiffs  aban- 
doned all  excess  above  501.,  which  was  oonrider- 
ably  more,  in  order  to  come  within  the  Ckmnty 
Oourt  jurisdiction.  The  rector  had  served  a 
notice  under  the  39th  sect,  of  the  19  A  20  Vict, 
c,  108,  objecting  to  the  jurisdiction  of  the  court. 
The  other  defendants  had  not  objected. 

Dodds  was  for  the  plaintiffs. 

Watson  for  the  defendants. 

Watson  said — In  this  case  the  plaintiffs  gave 
notice  of  a  jury,  and  one  of  the  defendants  then 
thought  fit  to  object  to  the  jurisdiction  of  the 
court,  for  reasons  unnecessary  for  me  to  exphun, 
and  I  understand  from  my  friend  Mr.  Bodds  (who 
had  not  yet  arrived  in  court)  that  he  does  not 
intend  to  proceed  with  it  to-day. 

His  Honour. — What  is  that  about  the  jurisdic- 
tion of  the  court  ? 

Watson. — The  ground  of  the  objection  simply  is 
that  a  jury  has  been  summoned,  and  one  of  the- 
defendfunts  prefers  to^ve  the  case,  if  tried  at  all 
by  a  jury,  tried  at  the  assizes ;  but  he  offers, 
nevertiieless,  to  withdraw  his  objection  to  the 
jurisdiction  if  it  can  be  tried  in  the  ordinary 
manner  of  causes  in  this  court. 

His  Honour.— Who  called  for  a  jury  ? 

Watson. — ^The  plaintiffs,  whereupon  one  of  the 
defendants  objected  to  the  jurisdiction.  I  ceH 
your  Honour's  attention  to  the  section  of  the  Act. 

Dodds  (who  had  just  entered  the  court) :  I 
understand  that  my  friend  Mr.  Watson  has  ex* 
plained  to  you  the  question  of  serving  a  notice 
under  the  99th  section,  by  which  o«e  of  tiie 
defendants  objects  to  the  jurisdiction  of  the 
County  Court,  and  I  presume — I  don't  think  I  can 
argue  the  point — that  that  entirely  ousts  your 
jurisdiction  in  the  action  as  against  the  three  de- 
fendants. 

The  Bboistrar  (Mr.  £.  A.  Grundy)  points 
out  that  the  notice  of  objection  was  delivered  too 
late.  Notice  was  given  six  days  before  that  day 
(Wednesday). 

Dodds.— The  notice  has  been  served  five  clear 
days  before  the  day  of  hearing,  which  is  virtually 
the  return  day. 

His  Honour.— The  return  day  was  last  court, 

Dodds. — ^But  I  apprehend  that  when  a  case  is  ad- 
journed by  consent,  the  return  day  really  becomes 
the  day  of  hearing. 

His  Honour. — Is  there  any  case  upon  that  ? 

Watson. — ^There  is.  I  refer  your  Honour  to  the 
89th  section  of  the  19  &  20  Vict.  c.  106,  which 
contains  this  clause : — **  If,  in  any  action  of  con- 
tract, the  plaintiff  claims  a  sum  exceeding  201.,  or 
if,  in  any  action  of  tort,  the  plaintiff  shall  claim  a 
sum  exceeding  51.,  and  the  defendant  shall  give 
notice  that  he  objects  to  the  action  being  tried  in 
the  County  Court,  and  shall  give  security,  to  be 
approved  by  the  registrar,  for  the  amount  daimed 
and  the  costs  of  trial  in  one  of  the  Superior 
Courcs  of  Common  Law,  not  exceeding  in  all  the 
sum  of  1501.,  all  proceedings  in  the  County  Court 
in  any  such  action  shall  be  stayed ;  but  if  in  any 
such  action  the  defendant  do  not  object  to  the 
same  being  tried  by  the  County  Court,  or  shall 
fail  to  give  the  security  aforesaid,  the  County 
Court  shall  dispose  of  the  case  in  the  usual  way ; 
and  the  entry  of  the  plaint  in  such  action  shall  be 
a  sufficient  commencement  of  the  suit,  to  prevent 
the  operation  of  any  statute  of  limitations  appli- 
cable to  the  claim,  provided  that  nothhig  herein 
contained  shall  prevent  removal  of  any  cause 
from  a  County  Court  bv  writ  of  certioraH  in  the 
cause  and  subject  to  the  conditions  in  and  sub- 
ject to  which  such  cause  may  now  be  r^noved." 
Well,  then,  of  course  there  are  rules  formed  under 
the  provisions  of  the  Act  for  regulating  the  prac- 
tice and  procedure.  Tour  Honour  wiU  see  there 
is  no  limit  to  time.  With  regard  to  the  only  ques- 
tion— convenience,  there  is  the  '67th  rule  of  tiie 
committee  of  County  Court  judges,  for  regulating 
the  practice  and  prooedure  in  County  Courts, 
which  says: — "A  defendant  intending  to  avail 
himself  of  the  power  given  by  sect.  39  of  the  19  &  20 
Vict.  c.  106,  to  object  to  any  action  being  tried  at 
the  County  Court,  shall  give  notice  personaUy  or 
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her,  or  for  non-deliveiy  of  ffooda  ordered  by  ^er 
in  her  trade.    The  moonvenience  and  injostioe, 
both  to  herself  and  to  others,  ariaing  from  such  a 
restriction    of   her   privilege,  are    patent.    Bat 
eren  as  to  those  transactions  in  respect  of  which 
fieot.  11  does  give  her  the  power  to  sue,  is  she 
under  any  correlatiye  liabili^  to  be  sued  ?    It  is 
most  uDJost  if  she  be  not.    Unless  she  be,  no  one 
is.    Before  the  Act  (unless  the  wife  were  trading 
as  a /erne  sole  under  the  custom  of  London,  as  to 
which   see   the  Liber  Albus:  Caudell  y.  8hmo, 
4  T.  E.  361 ;  Beard  y.  TTeW),  2  Bos.  A  P.  93 ; 
Lavie  y.  PhiUifDa^  3  Burr.  1776)  the  husband  might, 
in  some  cases,  haye  been  held  liable  on  his  wue*s 
contracts  in  the  separate  trade,  upon  the  pre- 
sumption  that  she  was  acting  as  his  agent,  if  it 
appeared  that  he  was  not  only  aware  of  the  separate 
trading,  but  deriving  a  benefit  from  the  profits :  (See 
Pettv  y.  Anderson,  3Bing.  170;  Lang  ford  t.  Tilet, 
3  Saok.  113.)    But  such  presumption  no  longer 
arises,  in  any  case,  now  that  the  husband  can 
derive  no  advantage  from  the  separate  trade  ex- 
cept by  the  permission  of  the  wife.    He  cannot 
adopt  and  exuForce  her  contract  for  his  own  benefit ; 
and  therefore  cannot  be  sued  upon  it.  If  the  wife, 
therefore,  be  not  liable,  the  person  in  whose  ser- 
Tice  she  gains  her  money,   or  with  whom  she 
trades,  though  liable  to  her  for   her  earnings, 
could  not  set-off,  or  bring  an  action  upon,  a  cross 
claim  even  arisiDg  upon  the  very  contract  under 
which  she  sues ;  but  must  be  content  to  deal  with 
her  for  ready  money  only.    Yet  sect.  11  certainly 
does  not  expressly  impose  on  her  any  liability  **  to 
be  sued.*'    Does  it,  tnen,  impose  it  by  implica- 
tion ?    That  is  not,  at  all  events,  the  usual  and 
proper  mode  of  effecting  a  new  and  important 
change  in  the  law.    In  aU  the  instances  which  I 
can  call  to  mind  where  the  object  of  a  statute  has 
been  to  prive  a  fresh  right  to  sue,  coupled  with  the 
correlative  right  to  be  sued,  the  obvious  aud  proper 
words,  "suing  and  being  sued," have  been  used.  I 
may  mention  one  especially,  the  Divorce  and  Matri- 
monial Causes  Act  1857  (20  A  21  Yiot.  c,  85) ;  sect. 
21  of  which  enacts  that,  where  a  wife  deserted  by 
her  husband  has  obtained  an  order  of  protection 
against  him,  she  shall,  "  during  the  continuance 
thereof,  be  and  be  deemed  to  have  been,  during 
such  desertion   of   her,  in  like  position   in  all 
respects,  with  regard  to  property  and  contracts, 
ana  suing  and  bein^r  sued,  as  she  would  be  under 
this  Act  if  she  obtamed  a  decree  of  judicial  sepa- 
ration ;"  that  is,  by  ss.  25,  26,  "  as  a  feme  [sole 
with  respect  to   property  of   every  description 
which  she  may  acquire  or  which  may  devolve  upon 
her,"  and  *'  for  the  purposes  of  contract,  and  of 
wron^  and  injuries,  and  suing  and  being  sued  in 
any  civil  proceeding."    It  would  have  been  well  if, 
in  the  present  Act,  language  as  full  and  as  precise 
had  been  used  to  define  the  extent  of  the  privileges 
and  liabilities  intended  to  be  conferred  by  sect.  11. 
Still,  however,  that  section  might  perhaps,  though 
not,  I  think,  without  some  degree  of  violence,  have 
been  construed  as  imposing  this  liability  by  implica- 
tion, but  that,  unfortunately,  the  following  sec- 
tion does,  in  express  words,  make  the  wife  liable 
'*to  be  sued"  in  another  case,  viz.,   for  ante- 
nuptial debts,  if  she  has  been  married  since  the  Act. 
Under  the  rule,  therefore,  expressio  unius  est  ex- 
clusio  cUterius,  it  must   be   presumed   that  the 
Legislature  did  not  intend  to  impose  the  liabili^ 
in  any  but  the  one  case  expressly  provided  for.  It 
is,  no  doubt,  all  but  impossible  to  presume  this 
except  in  the   legal  sense. of  the  word.    But  a 
court  of  law,  in  interpreting  a  statute,  has  no 
right  to  presume  any  intention  but  that  which  the 
language  of  the  whole  Act,  taken  together  and 
construed  according  to  its  reasonable  meaning, 
will    support;  or   to  strain   that   language    be- 
cause, apart  from  the  Act,  it  may  be  thought 
that    something    more     must    have    been,    or 
because  it  is  even  known  as  a  matter  of  fact 
that  something  more  was,  intended.    It  is  for  the 
Legislature  to  carry  out  its  mtentions  by  proper 
and  sufficient  legal  language.    If  the  langua^  be 
insufficient,  or  if  there  be  a  casus  omissus,  it  is  for 
the  Legislature,  not  for  the  court,  to  supply  the 
defect.    There  is  yet  another  difficulty  in  the  way. 
Even  snpposinff  that  the  effect  of  tne  Act  is  to 
impose  tms  liability  upon  the  wife,  and  that  a 
inoffment  could  be  obtained  against  her,  in  what 
moae  could  it  be  enforced  ?    The  husband's  pro- 
perty is  clearly  not  liable.    What  is  there  in  the 
Act  to  make  the  wife's  separate  property  liable  ? 
3y  sect.  1  her  earnings  in  the  separate  employ- 
ment, oocupation,  or  tmde,  and  all  investments  of 
them,  "  shall  be  deemed  and  taken  to  be  property 
held  and  settled  to  her  separate  use."    Under  this 
section  such  property  is  liable  only  as  her  separate 
property  woxud  have  been  before  the  Act ;  that  is, 
in  equity  only,  and,  even  so,  subject  to  certain 
qualifications   and    restrictions :     (see    Johnson 
V.    Gallagher,    30    L.   J.   298,    C!h.)      Moreover 
as  sects.  12,  13,  and  14  do  expressly  make  her 
separate  property  liable  at  common  law,  for  the 
^nttime,  in  other  cases,  it  must  be  presumed, 
under  the  rule  which  I  have  already  mentioned, 
that  the  Legislature  intended  such  property  to  be 
liable  at  common  law  in  those  speoined  cases  only, 
and  therefore  not  in  this.    Ana,  if  so,  it  may  not 


unfairly  be  contended  that  the  Legislature  would 
not  have  imposed  a  common  law  liability  to  be 
sued  without  also  providing  the  means  of  enforc- 
inff  it  at  common  law.  I^ese  difficulties  stand 
still  more  strongly  in  the  way  of  holding  a  married 
woman,  carrying  on  an  occupation  or  trade  sepa- 
rately from  her  husband,  liable  upon  a  contract 
of  the  second  kind  which  I  mentioned;  not  one 
out  of  which  her  earnings  directly  spring,  but  one 
entered  into  by  her,  as  in  the  present  case,  only 
incidentally  to  the  occupation  or  trade,  with  some 
third  person.  The  Act,  as  it  seems  to  me^  gives 
her  neither  the  power  to  sue  nor  the  liability  to 
be  sued  upon  such  a  contract.  The  case,  as  I 
|have  already  said,  does  not  appear  to  have  been 
7»ntemphikted  at  all.  In  fact,  the  cause  of  all  this 
ambiguity  and  uncertainty  is  to  be  found  in  the 
histoi^  of  the  Act;  in  the  discussions  which 
attended  its  passage  through  each  House,  and  in 
the  amendments  which  were  the  result  of  those 
discussions.  The  Act,  as  originally  passed  by  the 
House  of  Commons,  gave  much  more  extensiye 
rights  to  married  women,  as  against  the  world  at 
large,  coupled  with  more  extensive  liabilities; 
and  defined  both  in  clear  and  precise  language.  The 
framers  of  the  amendments  in  tiie  House  of  Lords 
appear  to  have  intended  to  cut  down  these  new 
rights  of  the  wife  to  the  bare  privile^  as  against 
her  husband,  of  olaiming  and  possessing,  free  from 
his  intervention  or  control,  her  eaminffs  in  any  em- 
ployment or  trade  carried  on  separately  from  him ; 
a  mere  protective  privilege,  in  short,  very  much  the 
same  as  that  given  under  the  sections  of  the 
Divorce  Act  to  which  I  have  already  referred. 
And  the  framers  of  the  amendments  appear  to 
haye  had  principally  in  view  the  protection  of  the 
earnings  of  wives  belonging  to  the  lower  classes ; 
persons  whose  trade  or  occupation  would  be  a 
humble  one,  and  whose  claim  for  earnings  was  not 
likely  to  be  met  by  any  cross  claim  on  tiie  part  of 
those  who  dealt  with  or  employed  them.  Hence 
may  have  arisen  the  absence  of  distinct  provi- 
sions as  to  their  right  to  enforce  contracts  other 
than  the  contract  out  of  which  the  earnings  arose, 
or  their  liability  upon  any  contracts  between 
themselves  and  persons  dealing  with  or  employ- 
ing them,  or  between  themselves  and  other  par- 
ties ;  provisions  the  absence  of  which  (inasmuch  as 
the  husband's  possible  rights  and  liabilities  have 
been  put  an  end  to)  would  go  far  to  diminish  the  value 
of  the  privilege  as  regarda  a  married  woman  of 
the  better  class,  whose  means  of  credit,  and  is^ose 
power,  therefore,  of  trading,  will  be  much  cur- 
tailed if  she  cannot  (as  under  the  custom  of  Lon- 
don) be  "  bound  as  a  single  woman  as  to  all  that 
concerns  her  said  craft:"  (see  the  liber  Albus, 
Biley's  translation,  1861.)  I  cannot,  however, 
with  every  wish  to  do  so,  satisfy  mysdf  that  the 
language  of  sect.  11  is  wide  enough  to  impose  this 
liability,  especially  in  the  face  of  those  other  pro- 
visions in  the  Act  which  I  have  alreadj  men- 
tioned as  raising  a  presumption  the  other  way.  I 
therefore  very  reluctantiy  hold  that  the  plea  of 
coverture  is  good.  Ck)nsidering  the  difficulty  and 
doubt  which  attend  the  point,  I  shall  not  saddle 
the  plaintiff  with  costs.  I  trust  that  my  decision 
may  not  be  accepted  as  final  upon  a  question  of 
so  mucl}  importance;  but  that  the  effect  of  the 
Act  may  be  decided  on  appeal  by  one  of  the 
Courts  at  Westminster;  and  that,  if  the  view 
which  I  have  felt  myself  compelled  to^take  be  held 
correct,  the  inconsistency  ana  injustice  of  the  Act 
as  it  now  stands  may  be  removed  by  further 
legislation.  Judgment  for  the  defendants. 


BANKRUPTCY  LAW. 

LEWES  COUNTY  COURT. 

Tuesday,  Feb,  7. 

(Before  W.  FuRNEB,  Esq.,  Judge). 

Re  Martin. 

Fraudulent  preference — Pressure  —  B.  A,    18C9, 

ss.  92,  98 — Ibid.  s.  72 — Jurisdiction. 

H.  J.  Jones  made  an  important  motion  affecting 
this  bankruptcy  on  behalf  of  the  trustee  of  the 
estate,  Mr.  Moore. 

Reed,  barrister-at-law,  appeared  for  Mr.  Man- 
nington,  of  Laughton,  the  largest  creditor. 

Jones  said  the  present  summons  was  issued 
under  sect  96  of  the  Bankrupt<^  Act,  and  the 
question  to  be  decided  was  whether  a  payment  of 
(5001.  by  the  bankrupt  to  Mr.  Mannington  was  not 
a  fraudulent  preference,  and,  therefore,  of  no 
effect  under  the  92nd  section.  He  intended  ex- 
amining Mr.  Mannington,  and  he  should  then 
apply  for  an  order  under  sect.  98.  The  bankrupt 
was  then  ordered  to  leave  the  court,  and  Mr. 
Mannington  having  been  sworn,  made  the  follow, 
ing  statement  in  answer  to  the  questions  of  Mr. 
Jones  : — In  1865  I  advanced  money  to  the  bank- 
rupt.  The  sum  I  lent  him  was  2/6001. ;  the  money 
was  advanced  at  one  time ;  I  took  three  different 
securities  for  it.  Two  bonds  for  10002.  each  were 
taken,  and  a  promissory  note  for  600/.  The  sum 
was  advanced  by  me  to  enable  the  bankrupt  to 


take  the  business  at  Uckfield.  [One  of  the  bonds 
was  produced,  dated  16th  May,  1865.]  The  other 
has  been  paid  off ;  and  the  promissory  note  bore 
the  same  oate.  The  arrangement  made  at  the  time 
was  that  600{.  should  be  paid  out  of  the  first 
money  he  received,  and  a  bond  of  10002. 
should  be  paid  off  from  time  to  time  as  quickly 
as  he  could.  No  particular  arrangement  was 
made  as  to  the  second  bond.  I  have  received 
instalments— first,  1002.  on  June  10th,  1865 ;  100/.  on 
July  24ith,  and  4002.  on  the  22nd  Aug.  On  receiving 
these  sums  of  6002. 1  gave  up  the  promissory  note 
to  the  bankrupt.  On  Jan.  22nd  1866, 1  received 
2002.  on  the  bonds :  the  next  instalment  was  May 
20, 1867 ;  the  next  was  the  sum  of  6002.  in  question, 
which  I  received  Nov.  1, 1870.  From  the  1st  May 
1867,  to  the  Ist  Nov.  1870,  no  instalment  was 
received  on  the  bond.  I  repeatedly  applied  to  him 
for  further  payments ;  he  said  he  was  not  in  the 
position  to  do  so.  I  always  made  requests  for 
parent  of  principal  when  he  paid  the  interest, 
wmch  he  made  sometimes  annually,  and  several 
times  besides.  When  I  made  the  request  it  was 
principally  at  his  own  house  at  Uckfield.  The 
request  was  made  in  such  words  as  these,  "  When 
are  you  going  to  pay  me  off  my  money  ?  "  The 
answers  usually  were,  that  he  was  not  able  to  do 
so :  things  were  bad ;  and  once  his  excuse  was  a 
long  illness.  I  was  not  contented  with  those 
answers,  but  I  took  no  legal  steps.  I  did  not 
instruct  any  solicitor  to  apply  to  him  for  parent. 
I  am  not  aware  that  I  made  my  next  apphcation 
more  pressing.  Mr.  Martin  came  to  see  me  some 
time  last  year,  and  stated  his  intention  to  give  up 
his  business  ;  I  could  not  speak  positively,  but  it 
was  in  July  last  when  ne  paid  me  interest, 
and  then  he  made  a  communication  to  me 
about  giving  up  business ;  he  said  he  was 
tired  of  it,  and  stated  that  the  business  was 
not  pa^g ;  thereupon  I  advised  him  to  get 
out  of  it.  At  that  tune  he  told  me  that  in  the 
event  of  his  being  able  to  do  that,  he  should  repay 
me  the  whole  of  Uie  balance  due  to  me.  I  was  not 
surprised  at  the  bankrupt  stating  to  me  that  he 
intended  to  give  up.  Of  my  own  knowledge  I  did 
not  know  tnat  his  business  was  not  paying  him. 
I  was  glad  to  find  on  this  occasion  that  I  might 
expect  the  payment  of  the  balance  due  to  me.  I 
saw  Mr.  Martin  again  on  the  29th  Aug. ;  I  called 
on  him ;  it  was  Uckfield  fair  day.  No  business 
with  regard  to  the  debt  was  transacted  then, 
there  was  simply  a  repetition  of  what  passed  at 
our  last  meeting  in  Jurjr.  I  believe  I  did  not  see 
Mr.  Martin  a^ain  until  some  time  in  September, 
before  the  middle  of  the  month ;  I  think  I  met 
him  in  Lewes  accidentally.  Nothing  then  took 
place  as  to  any  monetary  transactions.  I  saw  him 
a«ain  about  the  beginning  of  October  in  Lewes.  I 
think  he  came  to  me  and  asked  me  to  make  him  a 
further  advance.  To  the  best  of  my  recollection 
he  said  he  should  want  1502.  or  2002. ;  I  did  not 
lend  him  anything  on  that  occasion.  He  stated 
then  that  he  was  ver^  short  of  cash,  that  since  it 
was  known  he  was  disposing  of  his  business  every 
one  was  wanting  his  money,  and  he  could  not,  just 
at  the  moment,  raise  it ;  but  if  I  would  assist  hun  he 
would  certainly  repay  me  in  the  course  of  a  few 
days,  with  5002.  on  one  of  the  bonds.  On  this 
occasion  I  declined  to  make  the  advance;  the 
reason  I  gave  for  declining  was  that  he  had  not 
disposed  of  his  business,  as  he  told  me  he  should 
do  by  that  time.  He  had  told  me  previously 
he  should  have  disposed  of  his  business  before 
that  time.  I  had  not,  on  this  occasion,  any 
reason  to  doubt  what  the  result  of  tiie  dis- 
posal of  his  business  would  be,  as  he  had  re- 
peatedly assured  me  that  he  had  enough  to  pay 
me  and  all  his  other  creditors,  and  leave  some- 
thing comfortable  for  himself.  I  made  it  a  con- 
dition when  we  parted  that  as  soon  as  he  proved 
to  me  that  he  had  disposed  of  his  busmess  I 
would  take  the  matter  into  consideration  again  as 
to  making  him  a  further  advance.  I  think  it  was 
on  the  11th  Oct.  when  I  next  saw  him ;  he  came  to 
me  at  Lewes.  He  told  me  he  had  disposed  of  his 
business,  and  reminded  me  of  what  passed  at  our 
last  interview.  He  asked  me  then  for  JilQO ;  I  • 
was  just  getting  into  my  chaise,  so  I  told  him  I 
would  post  him  a  cheque,  with  a  memorandum  for 
him  to  return  to  me.  I  posted  the  cheque  for 
1002.  on  the  12th  Oct,  and  he  returned  to  me  the 
memorandum  signed.  He  had  not  told  me  then 
what  was  the  amount  of  valuation  of  his 
stock.  He  told  me  he  had  disposed  of  his  busi- 
ness to  Mr.  Dendy ;  my  impression  was  that  he 
had  disposed  of  one  put  of  his  business  at  cost 
price,  and  the  remainder  at  a  valuation.  I  did  not 
then  ask  him  how  his  business  had  come  out ;  in 
fact  the  valuatipn  had  not  then  taken  place,  and 
the  disposal  was  merely  a  matter  of  agreement. 
When  I  told  him  I  would  post  a  cheque,  he  said, 
'*  Thank  you,  you  may  depend  upon  having  it 
with  the  other."  I  met  him  by  appointment  at 
Lewes  on  the  Ist  Nov.  last ;  the  appointment,  I 
believe,  was  made  when  I  let  him  have  the  cheque, 
in  answer  to  my  inquiry  when  ho  would  pav  me, 
he  told  me  he  thought  the  business  would  be 
settied  by  that  time,  and  he  should  then  have  the 
money,  meaning  the  5002.  and  1002.    I  believe  he 
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oomplished,  and  the  iostitation  came  beneftcUlly  U^to 
operation  in  April  1845,  which  was  accelerated  hr  addi- 
tu>nal  Bubscriptionfl  from  ita  founders,  as  alao  by  the 
Toluntary  suMcriptions  of  those  law  writers  who  had 
jcriued  the  institution.  The  objects  of  the  institation 
are  to  establish,  bj  the  subscription  of  members,  and 
by  Toluntary  contribution,  a  general  fund  for  afford* 
ing  peciinit^  assistance  to  benefit  members  in  sick- 
ness, old  age,  or  infirmity,  and  to  their  families  on  the 
death  of  suc^  members. 

The  internal  regolations  of  the  institution  appear 
to  be  dictated  by  a  prudent  and  kind  spirit,  and 
to  be  adapted,  under  proper  encouragement,  to 
effectuate  its  intentions  well.  Of  these  objects, 
what  reasonable  man  can  deny  the  greneral  interest 
and  importance  ?  Without  these  men  where  would 
be  the  law  itself  ?  Thrivinff  law  stationers,  pros- 
pering solicitors,  how  would  you  get  oh  without 
them  P  (Cheers.)  They  are  essential  parts  of  the 
great  fabric  of  society  in  one  of  its  most  importtuit 
divisions.  How  much  that  is  deeply  interesting 
is  committed  to  their  fidelity—not  alone  in  the 
private  and  interior  concems.of  life,  so  variously 
affecting  the  well-being  and  happiness  of  man- 
kind, but  in  i)roceedin^  by  whicn  wrong  is  re- 
dressed, and  justice,  ciyil  and  criminal,  obtained. 
How  fatallv  might  a  single  breach  among  their 
multiform  duties  operate.  But  the  generality  of 
these  men  are  necessarily  remunerated  on  no  high 
scale.  Barelv  oould  their  savings  be  considerable, 
seldom  could  there  be  any.  Happy  most  of  them,  if 
that  income  carefully  applied  could  afford  the  de- 
cent comforts  of  life.  Whateyer  then  tended  to 
sustain  and  encourage  them  in  the  right  path,  in 
sober  but  cheerful  hope,  in  a  just  estimate  of  coarse 
prratifications,  in  self-respect,  in  care  for  the  future, 
IS  a  public  boon  of  magnitude.  Whoever  joined 
in  such  a  work  is  a  solid  benefactor  to  sociel7. 
(Cheers.)  These  are  sufficient  grounds  to  warrant 
me  in  earnestly  recommending,  as  I  do  this  insti- 
tution to  your  patrona^  and  protection,  without 
dilating  on  other  considerations  which  it  is  un- 
necessary, I  am  sure,  here'  to  comment  upon — I 
mean  the  claims  of  private  regard,  the  remem- 
brance of  union  in  the  struffele  of  life.  The  insti- 
tution has  thriven  under  the  benignant  influence 
of  generous  friends,  including  many  of  its  oldest 
here  present,  to  whom,  on  behalf  of  its  members, 
I  offer  their  most  respectful  and  sincere  thanks. 
Allow  me  in  my  own  name,  as  well  as  theirs, 
to  repeat  the  expression  of  a  hope  for  the 
continuance  of  that  encouragement,  which 
they  say  is  so  much  wanted,  and  which  I  say 
is  wanted  and  deserved.  For  the  irresistible 
claims  on  the  well-husbanded  and  well-applied 
resources  of  the  institution  do  not  cease.  Of  vour 
continued  assistance,  however,  I  not  only  nave 
hope,  but  faith,  not  doubting  the  especial  interest 
wmch  nearly  all  present  must  feel  in  an  institution 
that  unites  in  one  chain  of  sympathy  links  of  the 
great  Profession  which  had  been  everything,  and 
given  everything  to  so  many  here  present — to 
myself  certainly  amongst  the  number— links  from 
the  highest  judflrment-seat  in  Westminster  Hall  to 
the  diu-kest  desk  of  the  dingiest  back  office  in  the 
inkiest  comer  of  the  metropolis.  (Cheers.)  May  I 
venture  to  add  a  word  to  tne  younger  among  those 
whom  I  see  present,  and  for  whose  advantage  the 
institution  was  materially  designed  ?  Let  me 
point  out  to  them  what,  b^  looking  round 
this  table  invested  with  livmg  lessons,  they 
may  learn.  '  First,  alchemy  (industry) ;  secondly, 
virtue  and  honour  (daughters  of  frugality)  ; 
third,  worldly  policy.  Ctontlemen,  centuries  upon 
centuries  have  passed  since  it  was  said,  and  wisely 
said,  that  "  Know  thyself  "  came  down  from 
heaven.  It  did  so,  and  it  descended  not  alone. 
With  it  came  "Honesty  is  the  best  policy." 
(Hear,  hear.)  (^ntlemen,  I  will  detain  you  no 
longer  from  the  toast  I  have  risen  to  propose.  I 
appeal  to  you  on  behalf  of  the  hungry  an4  thirsty, 
who  look  to  you  for  help,  and  whom  it  is  your  Ood- 
like  privilege  to  deliver  from  their  distress.  G^- 
tlemen,  I  propose  to  you  "  Health  and  prosperity 
to  the  Law  Writcnrs'  Provident  Institution." 
(Cheers.) 

The  Secretary  read  the  list  of  subscriptions  and 
donations,  amounting  to  1461. 

John  Samuel  Phillips,  Esq.,  the  president,  pro- 
posed the  health  of  the  chairman,  remarking  that 
this  was  the  first  time  they  had  had  a  legal  gentle- 
man to  preside  over  them— a  gentleman  who  occu- 
gied  an  important  position  in  the  parish  in  which 
e  resides,  and  who  was  highly  esteemed  by  his 
neighbours,  and  who  had  attained  his  position  by 
the  course  of  conduct  which  he  just  recommended 
the  younger  members  of  this  institution  to  pursue. 
.Having  commenced  with  a  member  of  the  legal 
profession  in  tiie  chair,  there  was  no  knowing  to 
what  height  they  might  ascend  in  the  scale.  They 
might  get  Q-C.'s,  members  of  the  Bench,  and,  he 
was  going  to  say,  the  occupant  of  the  Woolsack. 
He  was  bound  to  say  that  the  institution  had 
reached  a  position  which  he,  in  his  most  sanguine 
dreams,  had  not  anticipated,  and  they  might  be 
proud  and  happy  in  looking  forward  to  further 
results  under  patronage  such  as  they  had  that 
evening.  He  proposed  **  The  Health  of  the  C!!hair- 
man."    The  toast  was  drunk  with  honours. 


The  Chairman  briefly  responded. 

The  Chairman  next  proposed  "The  health  of 
Mr.  Phillips,  the  president,"  who,  he  said,  had 
taken  great  interest  in  it  ever  since  its  establish- 
ment in  1842.  The  toast  was  most  cordially  re- 
ceived. 

Mr.  Phillips,  in  the  course  of  his  reply,  said  that 
he  had  great  pleasure  in  seeing  around  him  many 
who  were  connected  with  this  institutiou  at  its 
commencement ;  and  although  he  had  now  been 
connected  with  the  business  of  a  law  stationer 
more  than  half  a  century,  he  saw  near  him  a  gen- 
tleman who  had  been  connected  with  that  business 
nearer  a  centuij  than  he  had.  (Laughter  and 
cheers.)  His  friend  Mr.  Moulton  approached 
nearer  a  oentury  than  he  did.  He  felt  proud  at 
the  compliment  they  had  paid  him,  and  he  thanked 
them  for  that  mark  of  their  respect. 

Mr.  Moulton,  proposing  "  The  Treasurer  of  the 
Society,"  drew  a  contnist  between  the  highly 
respectable  company  he  saw  before  him  and  the 
law  writer  as  he  used  to  be — a  mere  drudge,  living 
in  attics  and  addicted  to  other  friends  besides  ink. 
He  attributed  the  change,  in  a  great  measure,  to 
institutions  such  as  this ;  and  in  advising  them 
to  use  their  best  efforts  to  bring  in  more  members, 
he  reminded  them  that  their  occupation  was  most 
monotonous  and  tiding,  and  that  it  does  wear 
men  out  sooner  than  do  more  active  manual  em- 
ployments. He  had  had  experience  of  the  work 
of  a  law  writer  from  seven  in  the  evening  until 
ten  o'clock  in  the  morning,  and  was  sure  that 
many  of  those  around  him  must  wish  that  the 
latter  hour  was  struck  out  of  the  day  altogether. 
It  was  100  years  since  his  father  commenced  the 
business  in  Chancery-lane,  and  he  did  hope  he 
should  live  to  see  tne  day  when  Sunday  work, 
much  as  it  was  diminished  of  late,  would  be  put 
a  stop  to  altogether.  (Hear,  hear.)  He  was  glad 
that  he  had  been  spared  to  witness  so  respectable 
a  gathering  of  law  writers. 

Mr.  Abram,  jun.,  responded. 


LEGAL  EXTRACTS 

LsQAL  ^UMOUB. — In  describing  Mr.  B.  Davis 
Noxon,  who  for  thirty  years  was  the  head  of  the 
Chiondaga  bar,  Mr.  Stanton  .tells  two  anecdotes  as 
samples  of  the  mode  whereby  Mr.  Noxon  acquired 
the  reputation  of  winning  suits  quite  as  often  by 
quaint  humour  and  inimitable  waggery  as  by 
sound  law  and  lucid  argument.  General  Adams, 
a  distinguished  advocate  in  that  part  of  the  state, 
was  prosecuting  an  action  in  behalf  of  a  widow  for 
slanaer,  and  Noxon  was  defending.  Adams  was 
dignified,  austere,  never  perpetrated  or  relished  a 
joke,  declaimed  impressively,  and  was  prone  to 
claasical  allusions  and  poetioal  quotations.  While 
kindling  tiie  emotion  of  the  jury  in  favour  of  the 
injured  lady,  whose  case  was  then  on  trial,  Adams 
crowned  the  summit  of  a  grand  point  in  his 
speech  by  reciting,  in  a  highly  dramatic  style,  a 
piece  of  pathetic  poetry,  which  ran  through  fifteen 
or  twenty  stanzas.  As  he  paused  to  let  it 
sink  into  the  hearts  of  the  jury  before  re- 
suming his  address,  Noxon,  who  happened  to 
be  leaning  on  the  table  at  which  Aoams  was 
standing,  looked  up  quaintly  in  his  face,  say- 
ing, in  his  peculiar  drawbng  way,  "Oeneral, 
that  is  capital !  Now  give  the  jury  ^  My  name  is 
Nerval;  on  the  Grampian  HiUs.'"  The  court 
room  broke  into  a  roar.  Adams  contrived  to  get 
through  his  speech,  and  to  finally  win  a  verdict  of 
300  dols.  or  400  dols. ;  but  he  always  insisted  that 
Noxon's  untimely  and  unprofessional  joke  cheated 
his  client  out  of  the  other  900  dols.  or  400  dols. 
Mr.  Noxon  was  contesting  a  land  suit  at  the  cir- 
cuit, which  spun  out  wearily  through  a  long  day. 
The  judge,  wno  was  a  duU  man,  and  far  uuerior 
to  Noxon,  kept  ruling  against  him,  while  Noxon 
as  persistently  kept  on  arguing  the  points  after 
the  judge  had  decided  them.  When  he  had  done 
this  for  perhaps  the  thirtieth  time,  the  badgered 
judge,  who  rather  suspected  that  Noxon  had  made 
some  of  his  rulings  appear  ridiculous,  and  who 
pertainly  was  quite  out  of  patience,  drew  himself 
stiffly  up,  and  said,  with  a  frown,  "  Mr.  Noxon, 
what  do  you  suppose  I  am  sitting  here 
for?"  Noxon,  shalang  his  head  very  solemnly, 
and  throwing  np  his  arms,  sank  into  his  chair, 
exclaiming,  "Your  honour  has  got  me  nowl"— 
Albany  Law  Jmimal. 


THE  GAZETTES. 

JgxaUuiwmd  f  artntrs^ps  Jissolfatb. 

Q<uelU,  Ftb.  8. 
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•oUattom.  TttMUU.    Jan.  31.    Debt*  by  W.  Cooper. 

Dl«BY.  ARTHtTR.  SHARP.  ORARLRK  KIRKPATRICX.  Mid  LAROB, 

BOBERT   Bhhott.    attorDcya    and  aoUdton.  Clomant's  •  la. 
Jan.  31. 
Whitrhrad.  Hriirt.  and  Whitrhrad,  Mark  HRSRT.attornaji 
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Qaxttte,  Feb.  7. 

BoLTOv.  Thomas   dollixo.  and  Hill,  Humprrt  Ortlls, 

attomays  and  aoUoitora.  Blm-ct.    Jan.Sl.    DebU  by  BolUm. 
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summons  during  the  trial,  pending  all  adjourn- 
ment for  the  purpose.  But  then  it  must  be 
done  on  the  application  of  one  or  other  of  the 
parties.  For  so  the  Act  expressly  says,  except  in 
the  case  of  a  Judge  sitting  alone.  This  was  the 
point  of  the  recent  decision  of  the  Common 
Pleas,  which  has  been  so  strangely  misappre- 
hended. 

It  maj  indeed  be  deemed  illogical  and  incon- 
sistent that  there  should  be  the  power  to  coerce 
one  of  the  suitors  at  the  instance  of  the  other, 
and  yet  not  power  to  coerce  both,  in  the  same 
interests  of  justice.  But  the  Legislature  thought 
fit  so  to  Hmit  the  power,  and  the  court  could 
only  gire  effect  to  the  limitation.  If,  howeTer, 
Parliiunent  has  the  power  to  say  that  trial  by 
jury  in  certain  cases  unfit  for  it  should  not 
be  used  (as  is  the  law  of  Scotland),  then  it 
appears  illogical  to  require  the  assent  of  either 
party;  for  the  ground  of  the  exercise  of  the 
power  is  the  good  of  the  suitor  and  the  general 
interests  of  justice.  Hence  the  Judicature  Com- 
missioners in  their  report  recommended  the  ex- 
tension of  the  power  of  compulsory  reference, 
and  the  Bill  of  last  session,  passed  by  the  Lords, 
contained  such  a  power.  There  were  some  who 
doubted  it,  but  wisely  added,  *'  We  cannot  think 
it  would  be  unfayourable  to  the  general  interests 
of  justice.**  But,  according  to  the  law  as  it 
stands  now,  it  cannot  be  exercised  imless  one  of 
the  parties  applies  for  it.  Why  it  should  not 
be  so,  if  both  suitors  are  wrongheaded  or  ob- 
stinate, though  it  may  be  done  if  only  one  of 
them  is  so,  is  hard  to  uiMlerstand.  And  hence 
the  report  of  the  Judicature  Commission  is  in- 
telligible and  consistent.  But  the  recent  decision 
went  on  the  law  as  it  stands,  and  we  haye 
only  desired  to  give  the  true  effect  of  it,  as  it  has 
been  so  strangely  misapprdiended  and  misrepre- 
sented. 


EX  PARTE  ADJUDICATIONS. 

We  are  not  about  to  conunent  upon  the  case  of 
Sir  (k^hnan  O'Loghlen,  althou^  that  might 
well  form  the  text  of  the  present  article.  Our 
Tiew  is  not  to  show  merely  that  it  is  a  great 
mistake  to  intrust  the  tremendous  machinery  of 
the  Bankruptcy  Law  to  subordinate  officers, 
whereby  it  becomes  possible  that  blunders  in 
law  may  be  made,  to  the  damage  of  the  public 
as  indiTiduaU,/but  to  impress  upoaall  persons 
who  haye  occasion  to  resort  to  a  court  of  bank- 
ruptcy as  creditors,  or  to  any  court,  in  fact, 
where  ex  parte  applications  are  permitted,  how 
essential  it  is  that  the  grounds  of  such  aj^lica- 
tion  should  be  stated  bond  fidtj  and  with  the 
strictest  regard  to  truth,  moral  or  equitable,  as 
well  as  legal  and  technicaL 

All  proceedings  ex  parte  are  more  or  less  arbi- 
trary, and  where  they  result  in  an  order,  some 
consequences  attach  to  a  person  who  has  not 
been  before  the  court  at  ail.  As  was  said  by 
the  Master  of  the  Hulls,  in  the  case  of  HiUon  v. 
Lord  Granviilcy  4  Beay.  130,  with  respect  to 
injunctions,  *' Granting  ex  parte  injunctions  is 
always  a  very  arbitrary  proceeding ;  it  is  making 
an  order  against  a  party  in  his  absence."  An 
injunction  issuing  f rum  a  Court  of  Chancery,  for 
any  purpose  whatever,  is  not  so  damaging  a 
proceeding  as  a  petition  to  the  Court  of  Bank- 
ruptcy, followed  by  adjudicaiion.  In  Ireland 
the  law  is  such  that  adjudications  are  always 
ex  parte,  the  alleged  bankrupt  is  never  present, 
and  whatever  we  may  no\y  say,  applies  with 
tenfold  force  to  that  country.  Under  our  own 
Bankruptcy  Act  a  petition  must  be  served  on 
the  debtor  some  days  before  the  hearing.  He 
has,  therefore,  if  everything  be  regtUar,  an 
opportunity  of  appearing,  and  if  he  does  not  do 
so,  the  court  may  make  adjudication  on  the 
evidence  appearing  on  the  petition.  If  for 
any  reason  he  do  not  appear,  even  supposing 
that  he  does  not  see  fit  to  prove  that  he  has  not 
committed  an  act  of  bankruptcy,  when  he  knows 
in  his  own  mind  that  the  proof  against  him  must 
fail,  or  where  he  has  other  good  reasons  for  being 
absent,  there  ou<:bt  to  be  every  possible  guarantee 
that  the  law  will  not  be  strained  or  abused 
against  him. 

^ow,  one  of  the  acts  of  bankruptcy  mentioned 
in  our  Act  is  that  **  the  debtor  has,  in  England 
or  elsewheiPe,  made  a  fraudulent  gift,  delivery, 
or  transfer  of  his  property  or  any  part  thereof.'* 
Some  remarks  have  been  made  in  an  Irish 
case  as  to  the  necessity  for  careful  solicitude  that 
all  the  legal  requisites  of  a  deed  constituting  an 
act .  of  bankruptcy  have  been  complied  with : 
/2s  Wynne,  I  Ir.  L.  T.  Kep.  26.)  But  before 
citing  them  we  may  observe  that  Mr.  Salaooan, 


in  his  work  on  the  Bankruptcy  Act,  has  a  note 
at  p.  39  to  this  effect :  "  The  service  of  the 
petition  is  an  advantage  to  the  debtor,  and  in 
some  respects  for  the  ci^editor,  as  it  will  tend  to 
remove  the  litigation  formerly  arising  from  dis- 
puted adjudications  obtained  in  the  absence  of 
the  debtor,  whidi  would  have  been  more  common 
under  the  new  law ;  whilst,  on  the  other  hand, 
as  the  court  has  the  power  of  awarding  costs 
against  the  creditor  on  the  dismissal  of  his 
petition,  care  will  have  to  be  taken  that  the 
requisites  to  support  a  valid  petition  are  forth- 
coming.** These  are  additional  reasons,  and 
probably  reasons  likely  to  be  of  stronger  effect 
with  creditors  than  any  moral  consideration  or 
dread  of  censure  by  the  court.  The  case  of 
Wynne  was  peculiarly  strong.  A  deed  whidi 
would  have  amounted  to  aa  act  of  bankruptcy  had 
it  "be^n  signed  and  delivered  without  any  condi- 
tion, was  delivered  as  an  escrow.  It  was  framed 
with  the  express  view  of  avoiding  an  act  of 
bankruptcy  as  being  a  fraudulent  deed  executed 
with  intent  to  defeat  and  delay  creditors.  But 
a  particular  creditor  who  knew  all  the  facts, 
made  the  very  circumstances  connected  with  its 
execution  a  ground  for  presenting  a  petition  in 
bankruptcy  against  the  debtor,  the  petitioning 
creditor  having  been  mainly  instrumental  in  caus- 
ing the  deed  to  be  executed.  The  learned  Judge, 
Mr.  Justice  Harrison  said,  "lam  bound  to  express 
my^  strongest  censure  of  his  conduct  in  pro- 
curing an  adjudication  on  the  execution  of  a 
deed  obtained  by  him  in  the  manner  he  con- 
fesses, when  the  legal  requisites  for  same  were 
deficient^  and  had  the  frame  of  this  deed  and 
all  the  facts  been  stated  to  me  by  counsel  in 
opening  the  petition  at  first,  I  would  not  have 
pronoimoed  the  adjudication  .  .  .  New,  it  mu^^t 
be  remembered  that  adjudications  in  bankruptcy 
by  creditors  are  always  ex  parte,  the  alleged 
bankrupt  is  never  present,  the  consequences  of 
adjudication  are  most  momentous,  and,  although 
it  may  be  afterwards  set  aside  if  the  legal  re- 
quisites to  support  it  are  defective,  irremediable 
injury  to  the  trader  may  in  the  mean  time  be 
effected.  It  is,  therefore,  the  imperative  duty 
(irrespectire  of  the  higher  considerations  of 
honour  and  candid  dealing)  of  all  parties  con- 
cerned in  cases  such  as  tMs  to  act  with  careful 
solicitude  to  see  that  all  legal  requisites  are 
complete  before  a  step  be  Uken  which  may 
prove  ruinous  to  the  parties  affected  by  it.  Here 
the  legal  requisites  were  not  sufficient  to  the 
knowledge  of  Mr.  Hardman  (the  petitioning 
creditor)  and  his  solicitor.'* 

Such  proceedings  as  the  above  lie  just  midway 
between  unobjectionable  proceedings  and  mali- 
cious proceedings.  A  recent- case  showed  how 
heavily  maliciously  causing  a  person  to  be 
adjudicated  bankrupt  may  be  punished,  but 
where  the  intention  is  merely  to  gain  advantage 
as  a  creditor,  and  there  is  no  legal  nuUice,  a 
debtor  is  without  any  remedy.  Therefore  it  is 
that  we  would  urge  the  greatest  care  in  the 
investigation  of  statements  in  support  of  petitions 
and  scrupulous  bona  Jides  on  the  part  of  those 
seeking  the  aid  of  the  Court  of  Bankruptcy  to 
recover  their  debts,  especially,  of  course,  where 
it  is  considered  probable  that  the  debtor  will  not 
appear. 

We  would  merely  add  for  the  benefit  of 
officials  called  upon  to  supervise  petitions  that  it 
was  held  under  the  Bankruptcy  Consolidation 
Act  1849  that  a  commissioner  in  bankruptcy 
had  power  to  annul  an  adjudication  for  equitable 
invoiidity :  {Ex  parte  Johnson,  4  De  G.  &  Sm.  204) ; 
and  upon  an  application  to  adjudicate  it  was 
Vice- Chancellor  Knight  Bruce*s  opinion  that  the 
I  commissioner  might  attend  to  equitable  as  well 
as  legal  circumstances,  and  was  not  to  adjudi- 
cate or  retain  an  adjudication,  although  there 
might  be  all  the  legal  requisites,  when  circum- 
stances of  equitable  invalidity  were  made 
manifest  to  his  mind. 


THE  BALLOT  AND  CORRUPT 
PRACTICES. 
In  bringing  in  the  Ballot  Bill  of  the  Govern- 
ment Mr.  Forster  confesses  that  all  the  Corrupt 
Practices  Prevention  Acts  have  been  compara- 
tive failures.  In  this  we  are  inclined  to  agree. 
The  earlier  and  more  lenient  Acts  were  adminis- 
tered by  inefficient  tribunals.  We  changed  the 
tribunal  and  passed  a  more  stringent  Act.  Still 
corruption  goes  on.  Fot  example,  notwith- 
standing the  many  lessons  which  it  has  learned, 
Norwich  is  threatened  with  another  petition. 
The  law  has  no  terrors  for  underlings  and  agents, 
and  so  long  as  anything  is  to  be  gained  by 


bribery  and  intimidation  it  will  be  ctnied 
on.  Some  time  ago  we  said  emphstiadly  thtt 
the  only  way  to  stop  the  oommisiioo  of  the 
crime  was  to  take  away  the  motive.  This  is 
repeated  by  Mr.  Pobstsr,  it  being  a  tolenblj 
obvious  proposition.  He  adds :  "  I  cooceivethat 
the  ballot  is  by  far  the  most  likely  mode  of 
removing  from  men  the  temptation  either  to 
bribe  or  to  intimidate."  Whether  thii  ii  the 
fact  is  the  question ;  and  we  would  obsenre  thst 
Mr.  Fos8TSR*s  information  from  foreign  sonioes 
only  goes  to  show  that  the  ballot  secures  mne 
ordier  and  quietness  in  the  conduct  of  electiosi, 
and  he  does  not  say  that  it  prevents  bribeiy  sod 
intimidatioa. 

It  is  assumed  by  Mr.  FouarsR  that,  becsue 
the  rote  cannot  be  traced,  and  because,  u  a 
consequence,  bribers  will  find  it  difficult  to 
ascertain  that  the  money  expended  has  prodnoei 
its  due  result,  therefore  bribery  will  cesse  to  be 
conmiitted.  This  we  do  not  believe.  Such  a 
proposition  miut  be  based  upon  the  assumptkm 
that  voters  are  dishonest,  and,  moreover,  dis- 
honest to  the  knowledge  of  bribers.  Now  ia  (he 
first  place  we  believe  that  the  vast  msjority  of 
those  persons  who  possess  the  franchise  deue 
to  act  conscientiously.  Those  who  have  tshen 
and  will  take  bribes  do  not  consider  that  bj  lo 
doing  they  are  acting  contrary  to  honest  pria- 
ciples.  By  voting  at  all  th^  conceive  that  they 
confer  a  benefit  on  xhe  public  in  general,  sod  the 
candidate  for  whom  they  vote  in  particulsr,  sad 
they  see  no  reason  why  they  should  not  be  psid 
for  their  loss  of  time  at  least  in  so  doiog.  But 
it  is  quite  another  thing  when  we  come  to  re- 
ceiving pay  from  one  candidate  and  votipglor 
another,  and  as  a  matter  of  experience  it  has 
rarely  been  found  that  perfidy  of  this  kind  has 
existed  at  the  elections  which  have  given  rise  to 
petitions  against  the  return.  We  have  met  with 
two  cases,  but  the  persons  who  so  confessed  their 
miserable  treachery  were  men  of  no  ehsracter, 
but  who  rather  had  in  view  becoming  witneiseB 
on  a  subsequent  inquiry,  being  ignorant  or  car^ 
less  of  the  consequences.  In  one  case  we  recol- 
lect that  it  was  endeavoured  to  establish  that  If 
a  bribed  person  votes  for  the  opponent  of  the 
candidate  by  whom  he  lias  been  bribed  there 
was  no  proof  of  bribery  at  alL  This  ootioowu 
promptly  disposed  of,  and  the  individual  wu 
rewarded  by  the  Judge  with  the  most  catting 
condemnation. 

It  is  for  these  reasons,  aunong  others,  that  we 
believe  the  ballot  will  not  check  bribery.  The  Bill 
of  Mr.  FoasTBR  itself  provides  that  after  a  con* 
viction  for  bribeiy  the  vote  of  the  voter  may  be 
traced.  Now,  candidates  are  generally  well 
posted  up  in  the  views  and  sentiments  of  the 
constitueneies,  and  canvassers  can  generaUjr 
give  a  shrewd  guess  as  to  the  votes  which  sie 
sure,  and  suspected  traitors  would  find  it  veiy 
hard  to  escape  ultimate  detection.  We  do  not 
see  that  the  Bill  will  render  proof  in  electiA 
petitions  any  more  difficult— of  course,  if  it  did, 
it  would  render  bribery  more  speculative.  This 
being  our  opinion,  and,  we  should  imsgioe,  the 
general  opinion  amongst  those  at  all  acquainted 
with  the  subject,  we  cannot  understand  why 
Mr.  FoasTBR  should  have  altogether  omitted 
to  refer  to  what  he  considers  will  be  the 
probable  influence  of  the  ballot  in  the  sup- 
pression of  bribery.  We  have  looked  throogh  his 
speech  very  carefully,  and  nowhere  do  we  find 
it  stated  what  effect  the  ballot  will  have  in  this 
respect.  He  confines  himself  exclusively  to  tte 
exercise  of  undue  or  *' illegitimate  iaflasno^ 
by  the  landlord  over  the  tenant,  by  the  c'W^^^^Jf 
over  the  shopkeeper.  And  he  simply  add* 
that  it  is  an  illejgitimate  influence  when  the  rich 
man  tries  to  bribe  the  poor  man.  No  explana- 
tion was  required  to  show  that  secrecy  of  voting 
may  serve  to  protect  a  tenant  from  the  influence 
of  his  landloni,  and  the  shopkeeper  from  the  in- 
fluence of  his  customer.  But,  as  we  have  said, 
the  influence  of  bribery  is  a  totally  different 
matter.  The  tenant  has  no  oonscieatioas  im- 
pulse to  vote  in  the  way  which  a  landlord  directs ;. 
nor  has  a  shopkeeper  a  similar  impulse  as  re- 
garda  his  customer.  But  a  stranger  who  takes 
bard  cash,  if  he  has  any  conscience  at  all,  m««* 
bend  to  the  influence,  and  vote  as  he  is  paid  to 
vote,  and  we  say  tliat  in  the  majority  of  caa^ 
the  work  that  is  paid  for  will  be  done,  notwit^ 
standing  the  Government  prorides  the  o^^^ 
perpetrating  a  fraud  and  a  lie.  with  mm^ 
chances  of  discovery  than  have  hitherto  e**'®^* 

Whilst  there  is  this  great  drawback  to  tw 
efficacy  of  the  baUot  it  is  singular  that  so  mnc^ 
should  have  been  taken  for  granted  in  its  tttow 
by  Mr.  Fobixkr,  and  so  krg^  a  ^^  ®^  ^ 
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is  that,  if  in  a  ooart  of  law  it  has  been  prored 
that  a  candidate  has  receiyed  a  bad  vote,  it  would 
be  unfair  for  him— especially  if  the  numbers  ran 
dose— to  have  the  credit  of  the  rote  in  the  final 
result.    We  acknowledge  this,  and  have  provided 
that,  where  in  a  case  of  re-opening  the  question 
of  the  number  of  votes  it  is  found  a  vote  is  bad, 
it  shall  be  struck  off  from  the  total  of  the  candi- 
date for  whom  it  has  been  recorded,  and  at  the 
same  time  we  provide  "Uiat  where  an  elector  ten- 
dering his  vote  finds  some  one  else  has  voted  for 
him  the  vote  shall  be  kept  aside  and  under  cer- 
tain circumstances  counted  for  the  candidate  in 
whose  favour  he  had  intended  to  vote.     This  is  a 
legal  question  semewhat  difficult  of  explanation, 
but  I  think  hon.  members  will  find  on  examination 
that  we  have  succeeded  in  framing  a  measure  which 
will,  if  passed,  render  personation  much  less  likely 
to  occur  than  it  is  at  the  present  moment.    I  now 
come  to  one  or  two  dangers  which  are  peculiar  to 
the  ballot.    The  first  is  that  of  tampering  with 
the  voting  papers,  and  in  regard  to  that  we  do  not 
propose  to  make  much   difference  between  our 
measure  and  that  introduced  bv  my  noble  friend 
last  year.    We  propose  that  when  a  votix^  paper 
has  once  been  put  into  the  ballot  box  the  box  s^tll 
not  be  opened  except  under  such  precautions  as 
shall  secure  the  inviolability  of  tne  vote.    The 
second  danger  is  much  greater,  and  requires  to  be 
more  carefully  guarded  against  than  that  of  per- 
sonation— I  allude  to  the  possibilitv  of  forged 
votix^  papers   being  used.     My  noble  friend's 
Bill   guarded    against    that   by   a   system    of 
counterfoils,  and    my  hon.  friend  the   member 
for  Huddersfield  also  proposed  a  plan  witii  the 
same   object ;    but,  as  we  had   aeoided  to  do 
without  either  counterfoils  or  invisible  ink,  it 
remained  for  us  to  consider  how  we  should  guard 
against  the  danger.    I  think  we  have  entirely  met 
the  case  by  adopting  this  simple  precaution— the 
returning  officer,  as  ne  gives  out  his  paper  to  each 
voter,  shall  impress  it  with  a  stamp,  the  character 
of  which  he  shall  be  bound  to  keep  secret,  and 
which  shall  not  be  used  again  until  a  certain  fixed 
time  shall  have  expired.    Then,  when  the  boxes 
come  to  be  opened,  each  unstamped  voting  paper 
shall  be  rejected  as  void.    This  is  a  course  which 
will,  I  think,  do  away  entirely  with  the  duiger  of 
forged  papers  beins:  used.    I  now  come  to  one 
ohuiffe  m  the  second  part  of  the  Bill  of  last  year, 
and  tnat  is  a  change  which  will,  if  adopted,  have 
tiie  effect  of  supplying  an  unintentionai  omission 
in  the  Bill  rather  thiui  of  introducing  any  new 
matter.    It  will  be  remembered  that  last  year 
iiwas  proposed  to  inflict  upon  any  candidate  who 
did  not  molude  all  his  expenses  in  his  election  return 
the  same  penalty  as  if  he  had  been  guilty  of  iMibery 
or  treating.    At  the  'present  time  any  candidate 
found  to  have  been  acting  as  I  Mve  described  is 
adjudged  guilty  of  a  misdemeanor,  but  does  not 
consequently  lose  his  seat.  On  reconsideration  we 
have  thought  the  proposal  of  last  year  rather  too 
strong,  and,  therefore,  we  propose  that  the  conse- 
quence to  the  candidate  of  the  offence  to  which  I 
am  alluding  shall  be  the  same  as  if  he  had  been 
guilty  of  treating  onlv— viz.,  that  he  shall  lose  his 
seat.    But  while  we  have  weakened  the  clause  in 
one  direction  we  have  strengthened  it  in  another. 
Last  year  it  was  proposed  that  the  clause  should 
apply  merely  to  the  omission  from  the  return  of 
expenses  it  ou^ht  to  have  included,  and  not  to  the 
case  of  a  candidate  who  with  his  own  hands  paid 
expenses  which  ought  to  have  passed  through  the 
haiids  of  his  agent.    The  clause,  as  now  proposed, 
would  provide  for  the  case  I  have  just  stated,  and  in 
that  particular  it  is  more  stringent  than  the  clause 
in  the  Bill  introduced  by  my  noble  friend  last  year. 
Some  few  other  clauses  we  have  left  exactly  as 
they  stood  last  year.    One  of  these  is  the  proposal 
to  prohibit  the  use  of  public-houses  as  committee 
rooms  during  the  progress  of  elections.    I  should 


personally  have  been  verv  glad  if  we  could  have 
gone  furtner  and  shut  public-houses  altogether  on 
the  day  of  election,  but  upon  full  consideration  we 
felt  that  in  our  proposal  to  the  House  we  could 
not  e[o  beyond  the  recommendations  of  the 
committee  on  this  point.    We  therefore  think  the 

auestion  may  be  fairly  left  to  the  consideration  of 
tie  House  when  it  shall  have  gone  into  committee 
on  the  Bill.  I  may  add  we  shall  be  glad  to  hear 
the  arguments  on  both  sides  of  tms  question, 
as  also  on  that  other  point  of  the  employment  of 
paid  canvassers.  Many  hon.  members  would  like  to 
Bee  the  employment  ef  paid  canvassers  done  away 
with  altogether,  but  the  question  is  one  beset  with 
difficulties.  An  election  cannot  be  conducted 
without  the  employment  of  some  paid  servants, 
and  as  you  cannot  prevent  such  servants  asking 
votes  for  the  candidates  employing  them  theyat 
once  become  paid  canvassers.  But,  on  the  other 
hand,  the  system  of  paid  canvassing  is  a  bad  one, 
and  I  have  merely  made  these  remarks  in  order  to 
throw  the  question  before  the  House  and  open  it 
for  consideration  and  discussion  when  we  get  into 
oommitte  on  the  Bill.  Another  put  of  the  Bill 
that  we  leave  as  it  was  last  year  with  very  little 
alteration— except  that  we  have  appUea  it  to 
municipal  as  well  as  to  Parliamentanr  elections— 
zelatea  to  the  getting  rid  of  the  old  pUn  of  nomi- 


nating candidates  and  making  the  final  declaration 
of  the  poll.  (Cheers.)  I  oome  now  to  one  other 
ohanse,  whidi  is  a  matter  of  some  importance, 
and  uuat  is  the  question  of  the  expenses  of  an 
election.  (Hear,  hear.)  I  mean  Uie  Wal  expenses, 
and  when  I  speak  of  legal  expenses  I  draw  a  line 
between  absolute  compulsory  expenses,  if  I^  may 
so  call  them,  and  expenses  that  are  permitted. 
When  I  talk  of  legal  expenses  I  mean  the  expenses 
which  the  law  imposes,  not  what  the  law  permits 
—the  expenses  oi  the  returning  officer.  When 
we  turn  to  that  question  we  find  rather  a  curious 
fact,  and  that  is  that  the  election  for  members  of 
Parliament  is  the  only  election  in  the  country  in 
which  the  expenses  of  the  returning  officer  are  not 
paid  by  the  constituency.  I  believe  I  may  safely 
go  further  and  say  that  it  is  the  only  election  for 
any  representative  body  in  the  world  to  which 
that  exception  is  applied.  I  have  not  been  able 
to  find  any  other  case  in  our  colonies  or  in  any 
other  nation  where  the  expenses  of  the  returning 
officer  are  not  borne  by  the  constituency.  We 
have  come  to  the  conclusion  that  these  expenses 
ought  no  longer  to  be  imposed;  and  upon  two 
grounds— first,  that  it  is  wrong  in  principle  that 
they  should  be  imposed ;  and,  secondly,  that  the 
system  works  badly  in  practice.  I  think  we  shall 
almost  all  acknowled^  that  it  is  wrong  in  principle. 
He  concluded  by  saying : — I  have  sometimes  seen 
it  said  by  writers  in  the  public  press  that  the  cry 
of  the  ballot  is  a  factitious  cry.  That  is  a  great 
mistake.  There  is  no  auestion  which  has  i>een 
more  seriously  considered  or  more  eagerly  desired 
by  a  liu^  class.  And  why  ?  Because  they  believe 
that  the  ballot  would  be  a  blow  to  bribery  and  in- 
timidation, because  it  would  take  away  the  motive 
to  bribe  and  intimidate,  and  even  the  power  to  do 
so.  You  may  depend  upon  it  that  it  is  not  by 
keeping  the  power  to  bribe  a  man  to  vote  against 
his  opinions,  or  the  power  to  force  him  to  do  so, 
but  rather  by  relying  upon  his  free  will  to 
ffive  them  his  support,  that  men  of  property, 
intelligence,  and  social  distinction,  can  hope 
to    keep   that    political    infiuence   which   they 

now   possess. Bfr.    Lbatham   congratulated 

the   Government   on   its    remarkable    advance, 

and  thought  the   Bill   a  good  one. Mr.   G. 

BsNTiMCK  indulged  in  some  caustic  observa- 
tions on  the  total  want  of  principle  displayed  by 
both  sides  in  dealing  with  Beform  and  electoral 
questions.  He  denied  that  the  ballot  was  pcmular, 
or  that  it  would  secure  secret  voting,  and  eharac- 
terised  the  Bill  as  one  for  preventing  the  detection 

of  bribery. Sir  D.  Corbiqan,  in  an  effective 

maiden  speech,  argued  in  favour  of  secret  voting, 
and  expressed  unqualified  approval  of  the  abolition 

of  .nomination  days. Mr,  Bbbbsfokd   Hope 

resretted  that  the  oallet  had  been  mixed  up  with 
other  unobjectionable  provisions  for  improving 
eleefcions  with  which  it  IumI  nothing  to  do.  and  was 
utterly  incredulous  as  to  the  possibility  of  insuring 

secret  voting. Sir  H.  Hoabs  and  Mr.  H.  Jajcbs 

thimked  Bfr.  Forster  for  the  Bill ;  and  Bfr.  ScouB- 
FIXLD   made    some  observations  in  a  contrary 

sense. The  Bill  was  then  read  a  first  time,  and 

the  second  reading  fixed  for  Monday  next. 

THE  Q&AND  JTTKY  LAWS  OF  IBKLAND. 

The  0*CoMOB  Don  asked  the  Chief  Secretary 
for  Ireland  whether  he  intended  to  introduce, 
during  the  present  session,  a  Bill  for  the  amend- 
ment of  the  grand  jury  laws  of  Ireland. The 

Biar^uis  of  Ha&tinqtom  said  a  Bill  on  the  subject 
was  in  a  forward  state,  and  would  be  ready  to  be 
introduced  almost  at  any  time,  but  as  a  similar 
measure  was  about  to  be  introduced  for  England 
he  thought  it  was  advisable  to  wait  until  that  Bill 
had  been  discussed,  in  order  that  Irish  members 
miffht  have  an  opportunity  of  seeing  whether  any 
and  which  of  its  provisions  oould  be  applied  to 
Ireland. 

THE  TBANSFEB  OF  LAND. 

Mr.  PiM  asked  the  First  Lord  of  the  Treasury 
whether  it  was  the  intention  of  Her  Majesty's 
Government  during  this  session  of  Parliament  to 
introduce  any  Bill  to  facilitate  the  transfer  of 
land ;  and  whether  such  Bill,  when  introduoed, 
would  extend  to  Ireland  and  Scotland,  or  whether 
there  would  be  separate  legislation  for  each  of  the 

three   countries. Bfr.   Gladstone   said  the 

Government  were  quite  prepared  to  introduce 
such  a  measure,  but  he  thought  it  was  undesirable 
to  do  so  until  it  was  probable  it  could  be  pro- 
ceeded with.  It  would  be  premature  before  the 
Bill  was  introduced  to  state  whether  it  would  be 
extended  to  Scotland  and  Ireland. 

TITLES  to  land  IN  SCOTLAND. 

Bfr.  Gordon  asked  the  Lord  Advocate  whether 
it  was  his  intention  to  introduce  a  Bill  relating  to 
ihe  titles  to  land  and  other  heritable  rights  in 
Scotland ;  and,  if  so,  whether  he  would  name  an 
early  day  on  which  to  introduce  such  BiU,  so  as 
to  afford  sufficient  time  for  consideration  of  its 

provisions. The  Lobd  Advocate  said  it  was 

his  intention  to  introduce  a  Bill  upon  the  subject 
referred  to  in  the  hon.  member's  question,  and 
also  one  dealing  with  the  law  of  entail,  but  he 
was  not  at  present  in  a  position  to  name  a  day  for 
the  introduction  of  those  measures. 


State  {(^ 


PBUON  XINISTBBS. 

Bfr.  BfAouoiE  asked  the  Secretary  of  State 
the  Home  Department  whtm.  he  would  be 
to  introduce  the  promised  Bill  baaed 
report    of    the    select    oommittee    on   priaoi 
nunisters  of  last  year ;  and  whether  it  waa  t|| 
intention  of  the  Government  to  pass  it  ui  the  pq 

sent  session. Bfr.  Bbuce  said  a  BiU  had  bed 

prepared  based  on  the  report  of  the  leleet  cm 
mittee  that  sat  last  year.  He  was  unaUeat  pr»i 
sent  to  name  the  day  when  it  would  benktrodnoedl 
but  he  hoped  it  would  be  an  early  one,  ud  thJ 
the  measure  would  reoeive  the  sanction  of  iM 
House  that  session. 

Tuetda/y  Fth,  21. 

GAME  LAWS  ABOLITIOX. 

Bfr.  Taylor  obtained  leave  to  bring  in  &  HI 
for  the  abolition  of  the  Game  Laws. 

TBIAL  BT  JITBT. 

Bfr.  Lajcbebt  obtained  leave  to  bring  in  a  fl^ 
to  assimilate  the  law  of  trial  by  jury  in  mlaod  j 
that  of  Scotland. 

SALE  OF  LIQUOB  ON  8UKDAT- 

Bfr.  Btlands  obtained  leave  to  bring  in  a  B| 
to  extend  to  the  whole  of  Sunday  the  praci 
restrictions  on  the  sale  of  beer  and  other  ' 
mented  or  distilled  liquors.  He  said  he  v( 
fix  the  second  reading  for  a  late  period,  and 
be  glad  to  find  that  the  Home  Seoretanr't  M 
general  licensing  would  render  the  Bui  he  ~ 
proposed  to  bring  in  unnecessary. 

stipbndiabt  maqisteateb. 

Bfr.  BfELLT  gave  notice  that  on  Thnrtday  I 
would  ask  the  Home  Secretary  whether  tl 
Government  had  any  intention  to  bring  in  a  HI 
to  extend  the  jurUoiotion  <^  stipendiary  nu^ 
trates  in  districts  where  the  increase  of  popoUti^ 
demanded  such  extension. 

ESTATE    AND    INVESTMENT 
JOURNAL 

STOCK  AND  SHARE  Bf  ARKKTS. 
The  following  are  the  fluctuations  of  the  weekj 


Eholub  Fun m.      Fri.  ,  Sat. 


KoB.-l'QMWed.lia 


Bank  of  England  Stock  ...  244 
S»CentrSed.Ann....  9S|  92^ 
8  $  Cent.  Cons.  Aan ..     92|     911 

New  249  Cent.  Ann 

Mew  8  9  Cent.  Ann. ...     921 
5  9  Cent.  Jan.  1873   ...      , 
MetropoUtaa  Board  of 

WorkaSIVc  Stock.!    9S|    92| 
Ann.     90   yeara   ezp. 

April  5, 1885 

BadSea  Tele.  Ann.  1908 

Conaola.  for  Aoo. { 

India  5  vCent.  for  Aoc.  t 
Do.  5  V  Cents.  July: 

1880 « 1091  UO 

India  Stock,  1874   !  2    ^ 

India  4  V  C.  Oct.  1888,  lOlU  102 
India  Stodk,  5  |l  Cent 

Jan.  7, 1870  

India  Bonda  aOOOl.)  4i 

percent.   ^ ;20t.al8s.a 

00.  (nnder  lOOOl.)  .. 
2x.  BillB»1000l.2|&2fpc, 

Do.       5001 1 

Do.       1001.  and  2001.: 
8^0.  I 


244}' 
921 


981 


9i 


...    2tt 
9H' 


! 


1091 

206      .« 
1011  108 


1001 


19 


4».a^  iL»!  M_ 


•  Pxemiam. 


PUBLIC     COMPANIES. 

BAIIiWAY  COMPANTIS. 

Cockermouth,  Keswick,  and  Pennih.-'m 
dividend  at  the  rate  of  4  per  oent.  per  annnm.    . 

Great  Eastern,— A  li  per  cent,  per  aanam  din. 
dend  declared.  ,     ,   .iv^-^-J 

Liskeard  and  Caroaon.— Dividend  at  the  lato  « 
5  per  cent,  per  annum.  ,     ,        .  ^  ^ 

mrypori  and  CaHiak,— Dividend  on  the  w- 
dinary  stock  at  the  rate  of  12  per  centper mbbb. 
and  on  the  preference  stocks  accordmf  to  twr 
respective  guarantees.  i^  ^  oi  «« 

jfortH-Eoiiem,— Dividend  at  the  »*«  <rf  Sipa 
cent,  per  annum  be  paid  on  theflull  and  Howws 

No^th  London.-- A  dividend  for  til©- 1*^*7*"^ 
2  J  per  cent  on  the  preference  stock,  «» *J^ 
ordinary  stock  and  share  capital  at  the  rate  oi  t 
per  cent,  per  annum.  ^       _^^^- 

Balishuriand  Feotn/.-A  7  per  oent  per  aimnB 
distribution.  ^^       .    ./  / 

Strotford-on^Avon.—lHYidend  at  the  rate  on 
per  cent,  per  annum. 

Banks.  -a^^  d 

London  and  Provincial  JBanfc.-A  diTJdewl « 
the  rate  of  9  per  cent  per  annum. 

FiNANCB,  CrBDIT.  AND  DISCOUNT  COWAJIT. 

BHtisk  India  ond  Colonial  Trust  and  Am 
Corporation  {Limited. )'-Cre^ioTS  ^^^u, 
send  particulars  of  cUims  to  the  hqnidators  dj 
^tae  1st  March. 

Miscellaneous  Companim.        ^ 

AustraXian  AgricuUural,-A  dividend  of  lOfc  w 

^Fred^k  Brahy  and  Co.-Interim  diridcad* 
the  rate  of  10  per  cent,  per  annum. 
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Oloucesler  TTo^on.— Interim  dividend  10  pfl» 
cent,  per  annum. 

Chrosvenor  Hotel, — A  diridend  at^the  rate  of  5«. 
per  share  on  the  ordinary  stock. 

lAnoleumManufaetuTtng,^T>TvidBiid  at  the  rate 
of  15  per  cent,  per  annnm. 

Lonaan  General  Omnibus. — A  dividend  at  the 
rate  of  7|  per  cent,  per  annum. 

Telegraph  Construction  ilfatnftfnance.— Dividend 
of  24s.  in  addition  to  the  ad  interim  dividend,  and 
a  bonus  of  3i.  per  share  out  of  the  Submarine 
Telegraph  share  property  held  by  the  company. 

West  Indian  and  Panama  Steamehip. — ^A  divi- 
dend at  the  rate  of  6  per  cent,  for  the  year. 

MiNINO  COMPANISS. 

Mundy  Iron  Or«.— Dividend  of  4s.  per  share. 

South  Aurora  Silver. — Interim  dividend  for  the 
four  months  from  the  1st  Sept.  to  31st  Dec.  last 
at  the  rate  of  20  per  cent,  per  annum,  and  an  ad- 
ditional 5  per  cent,  per  annum  from  l^e  29th  Oct. 
to  Slst  Deo. 

BEPOBTS    OF    SALES. 

I  Note.  -The  reporta  of  the  Eatote  Exchange  are  oOicAaSlj 

auppUed  in  the  following  Uat.    Aaotioneers  whoae  namea 

are  regiatered  there  will  oblige  by  reporta  of  their  own 


317 


».] 


Thurtday,  Feb.  16. 

By  Meaara.  Wi^srarrANLBr  and  Hobwood.  at  the  Mart. 

Hhadwell.    No.  5,  King  Darid  lane,  and  plot  of  ground  in 

the  rear,  term  34  years,  net  rental  SH/.— sold  for  ISO/. 
Noa.  37  and  .Sci,  in  the  same  atreet,  term  41  yean,  net  rental 

4U;.-80ld  for  2301. 
Noe.  ."S,  40,  and  41,  ditto,  aaxne  term,  net  rental  00/.— aold  for 

Mile-end  Old-town.     Noa.  18  and  14,  Snffolk-atreet,  term 

S6i  years,  net  rental  51/.->aeld  for  450/. 
Nos.  15  and  16,  adjoining,  same  term  and  rental— aold  for  4S0/. 
No9. 17, 18,  and  10.  ditto,  aame  term,  net  rental  7S/.— aold  fox 

610/. 

By  Mr.  Marsh,  at  Ouildhall. 
Bajsiwater.    No.  79,  Invemeas-terrace,  term  84  years,  net 

rental  172/.  1«».— 8old  for  2,.W3. 
Upiter  Weatbonme-park.    No.  18,  Appleford-atreet,  term  96 

years— sold  for  2.Vi/. 
Kilbnm.    No.  t7.  Canterbnxy-road,  term  80  years,  net  rental 

28/.  17«.— sold  for  350/. 

FrMajf.  Feb.  17. 

By  Messrs.  RrsRwoBTH,  Abbott,  and  Co..  at  the  Mart. 

Notting-hill.    Nos.  40  and  42,  Qoeen's-road,  term  71  years  < 

ground-rent  16/.— sold  for  600/. 
Chebea.    No.  178,  King's -road,  known  as  Markham  House, 

term  S7  year<i,  sronnd  rent  4/.  10*.— sold  for  6001. 
Poplar.    No.  6»,  Cotton-street,  house  with  shop,  freehold,  let 

at  28/.  iier  annum— sold  for  110/. 

Wedneedai/,  Feb.  22. 

By  Messrs.  Edwik  Fox  and  Bodsfieu).  at  the  Mart. 

Rotherhitha.    Noa.  h.  6,  and  7,  Church-street,  fi-eehold  three 

houses,  with  shops,  annual  value  30/.— each  house  sold  for 

O-io/. 
Old  Kent-road.    Nos.  11  and  12,  Arthur-street,  leasehold  two 

houses,  producing  a  nee  rent  of  37/.  9*.  per  annum— sold  for 

190/. 
A  freehold  ground  rent  of  12/.  per  annum,  secured  on  Nos. 

17, 18,  and  19,  Blake's-road.  P«>ckham-groTe— sold  for  195/. 
Peckham-groTo.  Blake's-road.  Freehold  plot  of  building  land 

-sold  for  60/. 
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NOTES  OF  NEW  DECISIONS. 

Practice— Rule  por  new  Trial— Fresh 
Affidatits — Costs. — Where  a  rule  nisi  for  a 
new  trial  had  been  moved  for  on  behalf  of  a 
plaintiff  on  the  ground  of  aurprise  and  granted, 
the  court  (Kelly,  C.  B.,  Martin,  B.,  and  Pigott, 
B.)  would  not  afterwards,  when  cause  was  shown 
against  the  rule,  allow  fresh  affidavits  to  be 
used,  made  since  the  motion,  for  the  purpose 
of  showing  that  there  was  reasonable  ground 
for  believing  that  the  plaintiff  would  succeed  at 
the  new  trial ;  although  the  affidavits  before  the 
court  sufficiently  proved  surprise  in  fact,  and 
although  two  of  the  judges  (Kelly,  C.  B.  and 
Pigott,  B  )  thought  that  justice  had  not  been 
done  at  the  trial.  Semble,  under  such  circum- 
stances the  court  will  discharge  the  rule  without 
costs,  unless  it  be  the  invariable  practice  to 
grant  them :  {Horrocks  v.  Maudsley,  28  L.  T. 
Rep.  N.  S.  853.    Ex.) 

Practice— Pauper  DErENDAMT*s  Motion  to 
DiacHARQE — Plaintiff's  Costs. — On  a  motion 
to  discharge  from  custody  a  pauper  defendiant, 
who  had  purged  his  contempt,  the  plaintiflF 
appeared,  and  consented  to  an  order,  but  applied, 
under  ISth  section  of  82  &  33  Vict,  c  91,  for 
costs  to  be  paid  out  of  the  Suitors*  Fund.  The 
court  directed  the  defendant  to  be  discharged, 
and  refused  to  make  anv  order  as  to  costs :  {HaV 
T.  Rail,  23  L.  T.  Rep.  N.  S.  887.    V.C.  S.) 

Imtbrrooatories  —  Application  to  the 
CouBT— C.  L.  P.  Act  1854,  a.  51.— Under  the 
51  St  section  of  the  Common  Law  Procedure  Act 
1854  the  court  or  the  judge  should  exercise  the 
discretion  thereby  given  so  as  to  take  care  that 
interrogatories  should  be  useful  as  well  as 
relevant.  On  application  to  the  court  for  leave 
to  administer  interrogatories  the  affidavit  must 
show,  with  greater  particularity  than  is  always 
requisite  at  chambers,  the  object  for  which  the 
questions  are  to  be  asked :  (  The  AUxcmdra  (iVeio- 
Dorf)  Dock  Company  r.  Elliott,  23  L.  T.  Rep. 
N.S.847.    C.P.) 
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William  Arnold,  of  11,  Station-road,  Camber- 
well,  and  Carshalton,  Surrey,  in  Hilary  Term  last 
sucoeaafnlly  passed  the  Finid  Examination  at  tiie 
Incorporated  Law  Society,  London,  and  is  now 
admitted  an  attorney  and  solicitor. 


MAGISTRATE    AND   PARISH 
LAWYER. 

READINGS  OF  NEW  DECISIONS. 

Commitments  bt  Coroners — Witnesses  for 
A  Prisoner.— When  the  30  &  31  Vict,  c  35 
passed,  which  is  entitled  **  an  Act  to  RemoTe 
Some  Defects  in  the  Administration  of  the 
Criminal  Law,"  some  very  glaring  defects  were 
remedied,  and  amongst  others,  to  a  'certain  ex- 
tent, was  that  which  under  all  circumstances 
threw  the  hurthen  of  the  expense  of  calling 
witnesses  by  the  defendant  upon  the  defendant 
himself.  The  3rd  section  of  the  statute  recites, 
that  "  whereas  complaint  is  frequently  made  by 
persons,  charged  with  indictable  offences,  upon 
their  trial  that  they  are  unable,  by  reason  of 
porerty,  to  call  witnesses  on  their  behalf,  and 
that  injustice  is  thereby  occasioned  to  them; 
and  it  is  expedient  to  remove  as  far  as  practicable 
all  just  grounds  for  such  complaint.*'  The  sec- 
tiou  then  goes  on  to  enact  that  in  all  cases  where 
any  person  shall  appear,  or  be  brought  before  any 
justice,  charged  with  any  indictable  offence, 
such  justice  shall,  before  committing  him  for 
trial  or  admitting  him  to  bail,  require  of  him 
whether  he  desires  to  call  witnesses,  and  if  he 
shall  in  answer  to  such  demand  call,  or  desire  to 
call,  any  witnesses,  the  justices  are  to  take  the 
examinations  and  cross-examinations  of  such 
witnesses,  and  such  depositions  being  taken  in 
the  usual  way  are  to  bo  transmitted  with  the 
other  depositions,  and  the  witnesses  are  to  be 
bound  over  in  recognizances  to  appear  and  give 
evidence  at  the  trial. 

The  5th  section  enacts  that  the  court  before 
which  any  accused  person  shall  be  prosecuted  or 
tried  shall  be  empowered  in  its  discretion  at  the 
request  of  any  person  who  shall  appear  on  recog- 
nizance, to  give  evidence  on  behalf  of  the  person 
accused,  to  order  payment  to  such  witness  of 
such  sum  of  money  as  shall  seem  reasonable  and 
sufficient  to  compensate  him  for  the  expenses, 
trouble,  and  loss  of  time  he  shall  have  incurred 
or  sustained  in  attending  before  the  examining 
magistrate,  and  at  and  before  such  court. 

Now  as  regards  prosecutions  which  originate 
in  an  inquiry  before  justices,  this  statute  has  an 
obvious  and  a  most  beneficial  operation.  But 
the  author  of  it  appeared  to  forget  that  many 
prosecutions,  and  those  of  the  most  serious  class, 
do  not  originate  in  this  way,  and  in  fact  never 
come  under  the  cognizance  of  a  committing 
justice.  Thus,  in  the  case  of  murders  and  man- 
slaughters, it  often  occurs  that  the  supposed 
criminal  is  sent  for  trial  upon  the  coroner*s  war- 
rant, and  without  any  investigation  of  the  charge 
by  justices  of  the  peace.  In  such  case,  this  re- 
medial statute  has  in  this  particular  no  operation. 
A  case  illustrating  this  condition  of  things  came 
under  the  attention  of  Blackburn,  J.  at  the 
winter  assizes  for  Norfolk  in  1869,  and  is  reported 
as  Beg,  t.  Spoor,  11  Cox's  Crim.  Cas.  550.  In 
that  case  the  prisoner  was  arraigned  upon  the 
coroner's  inquisition  for  the  manslaughter  of  an 
illegitimate  child.  At  the  close  of  the  case  for 
the  prosecution  the  prisoner's  counsel  wished  to 
call  some  witnesses,  but  they  had  not  been 
bound  over  to  appear  and  were  not  in  attendance, 
and  the  poverty  of  the  defendant  prevented  her 
having  thera  in  readiness.  Upon  this  Blackburn, 
J.  said :  "  In  all  these  cases  where  the  coroner 
commits  a  person  for  trial,  it  is  the  proper  course 
for  an  investigation  to  take  place  before  magis- 
trates, in  order   that  if   the   person  charged 
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NOTES  OF  NEW  DECISIONS. 

RuLWAT  Accident  —  Imtebrooatories  — 
Practice. — In  an  action  for  compensation  for 
personal  injuries  sustained  by  plaintiff,  through 
-defendants*  negligence,  the  plaintiff,  before  de- 
-daration  and  on  a  common  affidavit,  sought  to 
administer  the  following  interrogatories  to  the 
defendants : — 5.  If  you  say  that  there  was  a  coiU- 
sion,  what  was  it  that  the  said  train  in  which  the 
plaintiff  was  a  passenger  came  into  collision 
with  ?  Were  the  defendants  possessed  thereof? 
Was  it  under  the  care  of  themselves  or  one  or 
more  of  their  servants?  Was  it  on  the  same 
rails  with  the  said  train  ?  Was  it  standing  still 
or  moving  ?  If  moving,  was  it  moving  towards 
Hereford,  or  in  an  opposite  direction?  How 
came  it  to  be  on  the  rails  there  ?  If  there  was 
4k  ly  other  cause  of  the  collision  or  other  accident, 
beyond  what  you  hare  stated,  what  was  it?  6. 
Wai  or  were  any  person  or  persons  injured  by 
the  said  accident  ?  Ifyea,  what  are  their  names 
and  addresses?  7.  Was  the  railway  at  Great 
Malvern  on  the  25th  Nov.  1869  the  defendants' 
railway  ?  Was  it  then  worked  by  the  defendants, 
or  by  the  defendants  and  any  other  and  what 
•company  ?  The  first  question  in  the  5th  inter- 
rogatory having  been  allowed,  it  was  held,  tiiat 
the  judge  at  chambers  was  right  in  disallowing 
the  rest  of  these  interrogatories :  (Beckervaise  v. 
The  Great  Western  Railway  Company.  23  L.  T.  Kep. 
N.  S.  808.  C.  P.) 

WiNDiNo-up  —  Dividend  improperlt  de- 
•CLAHSD — Refunding — Fiu.udulbnt  Balance- 
flHEBT.—By  virtue  of  sect.  138  of  the  Com- 
panies' Act  1862  the  court  has,  upon  the 
4ipplication  of  the  liquidator  in  a  voluntary, 
wmding-up  of  a  company,  the  same  jurisdiction 
tQ  exercise  the  powers  conferred  by  sect.  165  of 
that  Act,  as  it  would  have  in  a  compulsory 
winding-up,  or  in  a  winding-up  under  super- 
vision.  Therefore,  upon  the  application  of  the 
liquidator  in  a  voluntary  winding-up,  a  director 
of  the  company  may  be  ordered  to  refund  what 
he  received  in  respect  of  a  bonus  or  dividend 
which  was  improperly  paid  by  the  company. 
An  insurance  company,  which  issued  marine 
■and  life  policies,  had  carried  on  business  for  only 
A  few  months,  when,  at  the  recommendation  of 
the  directors,  the  shareholders  voted  a  bonus  of 
10«.  per  share.  The  only  account  made  out  and 
submitted  to  the  company  to  justify  the  bonus 
was  a  cash  account  of  receipts  and  pajrments, 
in  which  no  estimate  was  made  of  the  risks 
to  which  the  company  was  liable.  The  bonus 
was  not  paid  in  cash,  but  was  credited  in  the 
books  of  the  company  to  the  shareholders  in 
respect  of  what  was  unpaid  upon  their  shares. 
The  company  two  years  afterwards  failed, 
and  resolved  to  *  wind-up  voluntarily.  The 
liquidator  applied  by  summons  under  sect.  165 
•of  the  Companies'  Act  1862,  for  an  order  upon 
R,  who  was  one  of  the  directors  of  the  company 
4it  the  time  when  the  bonus  was  paid,  to  repay 
tiie  amount  thus  credited  to  him  :  Held  (revers- 
ing a  decision  of  the  Master  of  the  Rolls),  that 
there  was  jurisdiction  to  make  such  an  order, 
and  that  the  caf.e  was  one  in  which  the  order 
ought  to  be  made.  If  the  directors  of  a  com- 
pany lay  before  the  shareholders  a  balance- 
sheet  made  out  in  a  proper  mercantile  form, 
•bowing  as  accurately  as  possible  the  financial 
position  of  the  company,  and  upon  the  footing 
of  that  account  the  shareholders  vote  a  bonus  or 
dividend,  the  court  will  not  sit  by  way  of  appeal 
from  such  a  statement  merely  because  it  may 
afterwards  turn  out  that  great  errors  were  made 
in  the  accounts  by  reason  of  mistaken  estimates, 
or  by  placing  unfounded  reliance  on  the  servants 
or  officers  of  the  company.  But  if  directors  of 
a  company  choose  to  declare  a  bonus  or  a  divi- 
•dend  without  making  out  any  account  at  all, 
and  if  shareholders  dioose  to  vote  a  bonua  or 
dividend,  knowing  that  they  have  got  no  ac- 
oounta  before  them,  and  knowing  that  the  direc- 
tors do  not  even  profess  to  have  made  a  profit 
out  of  which  the  bonus  or  dividend  can  be  de- 
clared, under  such  circumstances,  if  the  declara- 
tion of  the  bonus  or  dividend  is  afterwards 
challenged  in  the  winding-up  of  the  company 
as  improper,  it  lies  on  those  who  say  that  the 
bonus  or  dividend  was  properly  declared  to 
show  that  it  was  made  out  of  profits;  and  it 
ought  prim6L  fitcie  to  be  assumed  against  them 
that  it  was  not  ibade  out  of  profits :  (/2ance'j 
oise,  23  L.  T.  Rep.  N.  S.  828.  L.  JJ.) 

CoNTBiBUTosT— NoncB  ov  Allotmsht.— B. 


applied  for  shares  in  a  company,  which  were 
duly  allotted  to  him,  and  his  name  was  placed 
on  the  register.  A  letter  of  allotment  was  posted 
to  R.'s  proper  address,  and  two  letters  requiring 
payment  of  the  call  on  allotment  were  also 
posted  to  the  same  address.  R.  denied  having 
received  any  of  the  letters,  and  his  conduct  was 
consistent  with  the  truth  of  his  statement.  On 
a  summons  by  the  official  liquidator  of  the  com- 
pany, which  had  been  ordered  to  be  wound-up, 
to  settle  R.  on  the  list  of  contributories :  Held, 
that  the  posting  of  the  letter  of  allotment  was 
not  sufficient  to  fix  R.  with  notice  of  the  allot- 
ment, and  that,  therefore,  he  could  not  be  settled 
on  the  list  of  contributories:  (BeidbadCs  case, 
23  L.  T.  Rep.  N.  S.  834.    M.R.) 

CONTRIBUTORT— SUBSORIBEB  TO  MEMORAN- 
DUM.— A.  signed  the  memorandum  of  association 
of  a  company  for  fifty  shares,  but  no  shares 
were  ever  allotted  to  him,  nor  was  any  pajrment 
ever  made  by  him  in  respect  of  the  shares. 
About  twenty  months  after  the  date  of  the 
memorandum  proceedings  were  commenced  for 
winding-up  the  company,  and  A.  was  settled  on 
the  list  of  contributories  in  respect  of  the  shares, 
but  without  having  received  any  notice  from  the 
liquidators:  Held,  that,  notwithstanding  the 
lapse  of  tim^  he  was  properly  placed  on  the 
list.  When  a  person  signs  a  memorandum  of 
association  for  shares,  he  is  bound  to  take  them, 
and  no  delay  will  relieve  him  from  that  liability : 
{Levick*s  case,  23  L.  T.  Rep.  N.  S.  838.    V.C.  M.) 

Insurance— Monet  BORROWED  on  security 
OP  Policy. — A  policy-holder  borrowed,  from 
the  company  in  which  his  life  was  insured,  a 
sum  of  money,  and  deposited  his  policy  with 
the  company  as  security  for  the  amount  so 
borrowed.  The  company  having  been  ordered 
to  be  wound-up:  Held,  that  the  claim  of  the 
policy-holder  against  the  company  in  respect  of 
his  policy  could  not  be  set-off  against  the  claim 
of  the  company  to  have  the  loan  repaid:  {Parity's 
case,  23  L.  T.  Rep.  N.  S.  841.    V.C.  B.) 

Railway  Clearing  Act— Construction. — 
The  defendants,  as  sureties  for  a  railway  com- 
pany, by  deed  covenanted  to  pay  to  the  plain- 
tiffs as  trustees  for  the  Railway  Clearing  Com- 
mittee, under  the  Railway  Clearing  Act  1850, 
such  balances  and  sums  as,  from  time  to  time, 
should  be  settled  and  adjusted  by  the  secretary 
of  such  committee  as  due  from  the  company, 
pursuant  to  the  said  Act,  or  should  be  settled  or 
determined  by  such  secretary  as  the  amount  to 
be  from  time  to  time  contributed  to  the  funds  of 
the  clearing  system  by  the  company ;  or  should, 
in  case  of  difference  respecting  the  accounts  of 
the  clearing  system,  be  decided  by  such  com- 
mittee to  be  the  balance  or  sum  payable  by  the 
company  to  the  conmiittee ;  or  should  in  any  way 
become  a  debt  due  by  the  company  to  the  com- 
mittee pursuant  to  the  said  Act ;  or  should  by 
such  secretary  be  demanded  of  the  company  by 
a  written  demand  in  the  form  given  in  the 
schedule  to  the  said  Act ;  and  reciting  that  it 
was  of  paramount  importance  that  the  adjust- 
ment of  such  accounts  by  the  clearing  system 
should  not  be  disputed,  and  should  be  indispu- 
table, it  was,  by  the  said  deed,  further  declared 
and  agreed  that  the  said  sureties  were  not  to  be 
at  liberty  to  dispute  the  amount  which  should  be 
so  settled  and  adjusted  by  such  secretary  as  due 
from  Uie  company  to  such  committee,  or  which 
should  be  settled  and  determined  by  such 
secretary,  as  the  amount  to  be  contributed  to 
the  funds  of  the  clearing  system  by  the  com- 
pany; and  which  should  be  decided  by  the 
clearing  committee  to  be  the  balance  or  sum 
payable  by  the  company ;  or  the  amount  which 
should  as  aforenaid  be  demanded  by  the  secre- 
tary ;  and  every  such  amount  should  be  payable 
and  forthwith  paid  by  the  said  sureties  ;  not- 
withstanding any  error  or  alleged  error  in  law, 
in  principle  or  in  fact,  and  no  plea  or  defence 
should  be  admissible,  or  evidence  be  necessary 
or  required,  in  any  action^  or  proceedings  under 
the  said  deed  which  should  be  admissible  or 
required  against  ti^e  said  oompanv  under  the  said 
Act :  Held,  by  the  Court  of  Exchequer  (Martin, 
Bramwell,  Pigott,  and  Cleasby,  BB.),  that,  con- 
struing the  words  of  the  covenant  according  to 
their  obvious  and  ordinarily  reasonable  meaning, 
the  demand  of  the  secretary,  made  in  accordance 
with  the  terms  of  the  covenant^  was  alone  suffi- 
cient to  entitle  the  plaintiffs  to  sue  the  defen- 
dants  for  the  ao^unt  so  demanded,  it  being 
the  manifest  intention  of  the  parties  that  such 
demand  should  be  conclusive  in  the  matter ;  and 
also  that  the  word  "  or,"  prefixed  to  the  several 
alterative  clauses  in  the  deed  of  covenant,  was 
meant  to  have  its  usual  meaning  as  a  disjunc- 


tive conjunction,  and  could  not  therefore  be  read 
in  a  conmnctive  sense  as  "  and  :**  (Betmm  v. 
Dunn,  23  L.  T.  Rep.  N.  a  848.     Ex.) 

Amalgamation  set  aside  —  Liabilitt  of 
Shareholders  for  Calls.— By  an  arrangement 
for  the  amalgamation  of  the  Hindustan  Bank 
and  the  Imperial  Bank,  agreed  to  at  general 
meetings  of  the  shareholders  of  each,  the  share- 
holders of  l^e  latter  were,  at  their  option,  to 
obtain  shares  in  the  former  at  6/.  per  share  pre- 
mium, by  virtue  of  which  the  directors  of  the 
Imperial  were  to  pay  5L  per  share  on  account  of 
deposit  to  be  paid  thereon.  The  Hindustan 
Bank,  the  plaintiffs,  issued  circulars  to  the  Im- 
perial shareholders,  informing  them  of  the 
arrangement,  and  inclosing  a  form  of  application 
for  shares.  The  defendant,  one  of  these  share- 
holders, appUed  for  certain  shares  accordiujriy, 
and  paid  a  sum  of  money  upon  allotment.  The 
arrangement  for  amalgamation  Was  subsequently 
set  aside  as  invalid,  upon .  application  of  some 
dissentient  shareholders  to  the  Court  of  Chan- 
cery ;  and  the  defendant  was  sued  by  plaintiffs 
for  calls  which  he  would  not  pay  upon  the 
shares  allotted  to  him :  Held  by  the  Exchequer 
Chamber  (affirming  the  Court  of  Common  Pleas), 
that  the  defendant  was  not  a  shareholder  in  the 
plaintiffs'  bank,  because  the  agreement  between 
the  two  banks  being  inoperative  in  law,  all  that 
was  done  under  it  was  invalid :  (Bank  of  Hindta^ 
tan,  China,  and  Japan  {Limited)  v.  Alison, 
23  L.  T.  Rep.  N.  S.  854.  Ex.  Ch.) 


Concessions  by  Forbion  Governments. — 
Investors  who  are  tempted  to  take  the  shares  or 
bonds  of  a  company  which  possesses  the  ooncea- 
sion  of  certain  loreigrn  governments,  should  read 
the  case  of  the  International  Contract  Company 
(Limited),  Joseph  Pickering's  claim.  The  ques- 
tion at  issue  was  of  comparatively  little  publio 
interest,  though  the  sums  involved  are  large — 
being  merely  whether  Joseph  Pickering,  having 
sold  a  oonoession  for  two  railways  in  Peru  to  his 
brother  Edward  Pickering,  who  afterwards  as- 
signed it  to  the  International  Contract  Company, 
had  any  claim  upon  the  latter  for  the  price,  viz., 
302,0001.  This  could  be  merely  a  question  of 
evidence,  and  the  Vice-Chancellor,  Sir  John  Stuart, 
has  decided  against  the  claim;  but  the  statements 
made  in  the  Readings  are  remarkable.  The  plain- 
tiff's contention  bein^  that  Edward  Pickering  had 
bound  the  Mtemational  Contract  Company  as 
their  managing  director,  it  became  a  point  to 
show  that  the  transaction  was  a  reasonable  exer- 
cise of  discretion,  and  the  price  reasonable.  In 
proof  it  was  accordingly  stated  that  Mr.  Pickering 
had  been  obliged  to  enter  into  engagements  to  pay 
no  less  than  50,000^.  to  officials  in  Peru,  and  12,000l:. 
to  other  parties.  These  statements  do  not  appear 
to  have  oeen  disputed,  but  the  assertions  on  the 
other  side  were  as  strong — that,  in  fact,  the  agree- 
ments, which  began  with  frauds  in  Peru,  ended  in 
a  mere  juggle  in  England,  and  that  Joseph  Picker- 
ing had  never  even  proved  that  he  owned  more 
than  a  fourth  of  the  concession  which  he  affected 
to  seU.  Of  course  this  statement  was  only  ^e 
pa/rte;  but  it  is  a'  subject  for  remark  itself, 
oy  those  who  are  tempted  to  hold  shares  in  com- 
panies for  taking  up  concessions,  that  the  case 
was  one  in  whicn  such  oharffes  and  statements 
have  been  bandied  about.  It  is  a  curious  pendent 
to  the  transaction  that  the  International  Contract 
Company  was  not  proin^  to  work  this  twice-trans- 
ferred concession  itself— that  another  company, 
the  Peruvian  Railways  Company  (Limited)  was 
launched  for  the  purpose,  under  the  auspices  of 
the  International  Contract  C!ompaDy,  and  it  was 
only  after  this  roundabout  process  that  the  publio 
were  to  participate  in  the  profit. — Economist, 

The  B  List  of  Contributories.— An  illus- 
tration of  tiie  want  of  any  principle  in  the  law 
which  regulates  the  liability  of  the  former  share- 
holders of  a  limited  liability  company  for  the 
d6bt««  due  at  its  winding- up  has  been  afforded 
by  the  decision  of  the  Master  of  the  Rolls 
in  Re  Blakely  Ordnance  Company  (Limited), 
Brett* s  case.  The  law  is  that,  if  the  aebts  at  a 
winding-up  cannot  be  paid  by  existing  share- 
holders, tlu>se  who  have  been  shareholders  at  any 
time  within  twelve  months  previous  may  be  put 
on  the  Ust  of  oontributorles,  provided  any  debts 
exiiting  when  they  ceased  to  be  shareholddrs  con- 
tinue unpaid.  They  are  not  to  be  liable  merely  in 
respect  of  these  old  debts  ;  on  the  contoary,  once 
made  contributories,  the^  are  to  contribute  rate- 
ably  till  the  general  deficiency  of  the  other  share- 
holders is  made  ^^ood;  but  nevertheless,  the 
question  of  their  bemg  contributories  is  dependent 
on  the  existence  of  these  debts.  This  state  of  the 
law  has  given  rise  to  the  present  case.  The  liqui- 
dator of  the  company  took  out  a  summons  aprainst 
Brett,  who  had  been  a  shareholder  withm  the 
twelvemonths,  having  discovered  that  there  were 
four  debts  due  at  the  winding-up,  which  were  not 
contracted  after  he  had  oeaaed  to  be  a  shareholder* 
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Semper),  in  a  learned  and  elaborate  judgment,  de- 
cided in  favour  of  the  protest  to  his  jorisdiotion, 
and  ordered  restitation  of  the  yeseel,  but  without 
costs  or  damaires.  The  learned  jud|re  was  of 
opinion  that  inracv  jwre  gentium  oouid  only  be 
committed  where  all  nations  have  a  oonunon,  and 
no  nation  an  exdusiye  jurisdiction,  i.  e.,  upon  the 
high  seas,  and  that  uie  alleged  piratical  Acts 
haying  been  committed  in  a  foreign  ship  within 
the  municipal  and  maritime  jurisdiction  of  St. 
Bomizu^  were  not  justiciable  by  him.  He  was 
also  of  opinion,  though  it  was  unnecessjury  ex- 
pressly to  decide  the  point,  that  the  eyidenoe 
n^atiyed  the  existence  of  any  piraticus  animtis. 
and  considered  that  the  Acts  were  not  piratical  but 
belligerent  He  was  of  opinion  further,  that  the 
question  of  piracy  shoula  first  be  tried  either 
in  the^  court  of  the  countiy  where  the  pro- 
perty is  seized,  or  in  some  other  court  recog- 
nised by  the  law  of  nations  as  competent 
to  try  the  question  of  piracy,  and  that  not 
till  then  does  the  right  of  the  Crown  to  the 
property  of  pirates,  attach.  His  Honour  also 
alluded  to  an  attempt  which  was  made  in  argu- 
ment, but  not  before,  and  not  shadowed  forth 
in  any  way  in  the  pleadings,  to  question  the  bond 
fides  of  the  sale  to  Mr.  Mcaeyerty,  and  held  that 
there  was  no  eyidence  to  support  such  a  conten- 
tion. On  these  yarious  grounds,  he  considered  he 
had  no  jurisdiction,  and  allowed  the  protest. 

The  Attomey-Qeneral  (Sir  R.  P.  Collier),  the 
Queen* 8  Advocate  (Sir  Trayers  Twiss),  and  ArcU- 
ooZd  appeared  on  behalf  of  the  (3rown,  in  support 
of  the  appeal. 

Sir  Rourukll  Palmer,  Q.C.,  Semper  (Attorney 
General  of  St.  Kitts),  and  Shartt,  (with  O,  D.  Sl^ee 
and  0.  F,  Blake),  appeared  on  behalf  of  Mr. 
McCleyerty. 

It  was  contended  on  behalf  of  the  Crown  that 
the  acts  alleged  as  piratical  were  justiciable  in 
the  Vice  Admiralty  Court;  that  the  Admiralty 
jurisdiction  extended  to  high  water  mark  on  the 
the  coast,  eyen  of  foreign  countries,  and  that 
the  high  seas  there  commenced,  and  not  at  a 
distance  of  three  miles  from  shore  as  sometimes 
supposed ;  that  the  acts  regarded  as  belligerent 
were  really  piratical,  the  reyolutionary  party  of  St. 
Domingo,  not  having  been  recognised  oy  our 
Government;  that  a  previous  conviction  of  the 
pirates  was  not  necessary  before  seizing  the 
piratical  vessel,  and  having  her  condemned ;  that 
the  goods  of  pirates  were  droits  of  Admiralty,  and 
that  not  even  a  bond  fide  sale  before  proceedings 
instituted,  would  prevent  the  vessel  being  for- 
feitable to  the  Crown  as  the  property  of  pirates. 
It  was  urged,  finally,  that  the  protest  to  the 
jurisdiction  should  not  have  been  allowed,  but 
that  the  case  should  have  been  allowed  to  go  .to 
plea  and  proof,  when  there  would  have  been  an 
opportuni^  of  going  into  the  whole  merits  of  the 
case  and  of  impeaching  the  character  of  the  sale 
by  auction. 

Counsel  for  Mr.  McCleverty,  after  briefly 
arguing  the  question  of  the  eflfect  of  a  bond 
fide  sale  to  an  innocent  purchaser  before  the 
institution  of  any  proceedings  either  in  rem  or 
agamst  the  alleged  pirates,  was  stopped  by  the 
Judicial  Committee  who  took  time  to  consider 
their  judgment. 

The  judgment  of  the  Committee  was  delivered 
bv  Sir  BoBEBT  Phillimobb,  who  discussed 
elaborately  the  point  on  which  counsel  had 
been  stopped,  saying  that  it  was  necessary 
to  decide  it  only.  The  Judgment  of  the  Vice 
Admiralty  Court  was  afi&rmod  on  the  ground 
that  the  bond  /tl«  sale  to  Mr.  McCleverty 
before  any  .'proceediuM  were  instituted.  ve$ted 
the  property  absolutely  in  him.  The  goods  of 
pirates  might,  no  doubt,  be  seized  and  con- 
demned as  droits  of  Admiralty :  but  the  fallacy 
of  the  argument  on  the  part  of  the  Crown  oon- 
psted  m  regarding  this  vessel  as  at  the  time  of 
her  seizure  the  goods  of  piiates.  At  the  time  of 
her  seizure  she  had  ceased  to  be  the  property  of 
pirates,  if  she  ever  had  been  so,  and  had  t>ecome 
the  property  of  an  innocent  purchaser  for  value. 
The  property  of  persons  convicted  of  piracy  is 
forfeitable  to  the  Crown ;  but  here  there  had  been 
no  previous  conviction,  nor  any  proceedings  insti* 
tuted  against  the  ship  until  six  months  after  her 
sale  by  auction.  The  most  dangerous  conse- 
quences would  follow  from  holding  that  the  taint 
<^  piracy  still  attached  after  such  a  transaction ; 
if  It  attached  six  months  after  a  bond  fide  sale,  it 
would  attach  at  any  number  of  yean  afterwai^, 
and  notwithstanding  that  the  vessel  in  the  mean 
time  had  passed  through  the  hands  of  any  number 
of  6<md  fide  purchasers.  The  taint  of  i&aoy  was 
not  like  a  maritime  lien.  On  this  ground,  there- 
fore, even  if  the  court  were  of  opinion  that  the 
arguments  of  the  Crown  on  the  oUier  points  were 
well  founded— a  thing  which  they  were  very  far 
uomsaying— the  decree  of  the  court  below  must 
be  affirmed. 

The  question  of  costs  and  damages  was  then 
argued ;  it  being  contended  on  the  nart  of  Mr. 
McCleverty  that  he  was  entitled  to  be  placed  in 
the  same  position  as  he  occupied  before  the  i 
wrongful  seizure  of  his  vessel,  and  that  even 


honest  mistake  on  the  part  of  the  seizors  should 
not  exempt  them  from  liability  to  ma^e  good  the 
damage  sustained  by  him.  For  the  Crown,  it  was 
urged  that  cost  and  damages  should  not  be  given, 
as  the  case  had  not  been  gone  into  on  the  merits, 
and  the  Crown  was  justified  in  getting*  the 
decision  of  the  Privy  Council  on  a  matter  of  such 
great  importance. 

The  Judicial  Committee  allowed  Mr.  McCleverty 
the  costs  of  the  appeal,  but  not  damages  for  the 
seizure  and  detention  of  his  vessel,  or  tiie  costs  of 
the  proceedings  in  the  court  below. 

Solicitor  for  the  Crowli,  F,H,  Dyke,  Procurator- 
(General. 

Solicitors  for  the  respondent,  J.  and  C.  Robinson, 

COUNTY   COURTS. 

BAENSTAPLE  COUNTY  COURT. 

(before  Serjt.  Pstbbsdo&vf,  Judge.) 

Balmbnt  v.  Laxx. 

Toll^**  Stage  coach**  —  Mileage  duty— Repeal — 

Efect  0/  82  4-  83  Vict,  c.  90,  «.  12. 

The  plaintiff  sued,  as  clerk  to  the  trustees  of 
the  Hfimoombe  and  Braunton  turnpike  roads,  the 
defendant,  who  is  a  post-carriage  proprietor,  of 
nfracombe.  for  22. 10«.,  being  the  amount  of  cer- 
tain turnpike  tolls  not  paid. 

Ffinch  for  pUintifF. 

Incledon  Bencra/t  for  defendant. 

The  facts  were  that  the  defendant  was  the  pro- 
prietor of  a  four-horse  break,  which,  in  the 
summer  months,  took  excursionists  from  Ufra- 
oombe  to  Morthoe  and  back,  on  certain  da3rs,  at 
2f.  6d.  each  seat.  The  defendant  never  charged  a 
less  sum  for  the  single  journey  from  Uf raoombe  to 
Morthoe,  or  vice  versa,  and  proved  that,  although 
sometimes  excursionists  would  widk  back  from 
Morthoe  to  llfracombe,  after  having  been  driven 
from  llfracombe  to  Morthoe  in  the  break,  he  had 
never  known  them  to  walk  from  llfracombe  to 
Morthoe  aud  ride  back.  On  leaving  llfracombe 
the  break  passed  through  a  turnpike  gate  on  the 
plaintiffs*  road,  and  paid  toll,  and,  upon  passing 
through  another  gate  on  the  same  road,  called 
Barrow  Comer-gate,  passed  free.  Upon  the  return 
journey  from  Morthoe  the  toll  was  several  times 
demanded  at  the  Barrow  Comer-g^e,  and  refused 
by  the  defendant's  coachman,  who  alleged  that 
the  break  was  not  a  stage  coach,  and  that  there 
was  no  toll  due  because  there  were  no  additional 
passengers. 

Bencraft  insisted  upon  these  circumstances,  and 
upon  the  fact  that,  by  a  recent  statute,  the  duty 
on  stage  carriages  was  abolished,  deducing  there- 
from that  the  second  toll  (that  upon  .tiie  return 
journey)  was  not  payable,  and  that  the  convey- 
ance was  a  post-chaise  within  the  meaning  of  tiie 
Local  Turnpike  Act. 

Ffinch  argued  that  the  test  as  to  whether  the 
conveyance  was  a  stage  coach  or  not  was  whether 
the  break  was  hired  bv  the  individuals,  or  only 
seats  in  the  break,  which  ^lied  between  fixed 
points.  The  22nd  and  28rd  sections  of  the  local  Act, 
which  were  relied  on  respectively  by  the  parties, 
are  as  follows  :— (22.)  **  That  all  horses  and  cattie 
(except  horses  or  cattle  drawing  any  stage  coach, 
waggon,  or  other  sta^  carriage,  as  hereinafter 
mentioned,  and  dogs)  m  respect  whereof  the  toll 
hereby  authorised  to  be  taken  shall  have  been 
paid  .  .  .  shall  ...  be  permitted,  on  returning 
through  the  same  toll  gate  or  toll  bar  ...  to  pass 
toll  free  the  same  day.^'  (23.)  "  Provided  always, 
and  be  it  enacted,  that  the  tolls  herebv  made 
payable  shall  be  paid  for  all  horses  or  cattle  draw- 
ing any  post-chaise  or  other  carriage  travelling  for 
hire  as  often  as  new  hiring  shall  take  place,  in  the 
same  manner  as  if  no  previous  payment  of  toll  in 
respect  of  such  horses  or  cattle  had  been  made  on 
the  same  day.'* 

His  HOMOUB.  having  taken  time  to  consider, 
delivered'  the  following  judgment :— The  question 
raised  in  this  case  is  one  of  very  considerable  im- 
portance as  regards  the  pubhc,  but  of  greater 
importance  probably  to  coach  proprietors  and  tiie 
trustees  of  roads.  I  have  looked  very  carefully 
through  numerous  authorities  thereon,  to  see  if  I 
ooqld  find  an]^  single  decision  that  would  furnish 
me  witii  an  intelligible  guide  as  to  what  is  the 
law,  and  what  ought  to  be  the  law,  on  the  sub- 
ject ;  and  I  admit  that,  after  carefully  examining 
them,  I  observe  that  the  judges  most  persistenUy 
abstained  from  expressing  any  general  opinion, 
always  limiting  their  decisions  to  the  exact  ex- 
pressions which  the  Legislature  has  used  in  each 
separate  Act  of  Parliament.  I  have  endeavoured 
to  see  if  I  could  find,  in  any  of  the  cases,  an  iden- 
tity between  the  language  used  in  the  local  Acts, 
and  the  expressions  adopted  in  those  somewhat 
artificially  drawn,  and  not  very  grammatically 
constinoted,  sections  of  the  Act  of  Parliament 
brought  under  my  attention.  Having,  therefore, 
no  judicial  guide,  I  must  form  the  best  opinion  I 
can.  The  first  question  which  arises  is  whether, 
looking  to  the  32  4  33  Vict.— the  Act  of  1869, 
which  abolishes  altogether  the  necessity  of  coach 
proprietors  taking  out  lioences,  and  also  extin- 
guishes  the  mileage  duty — whether  an  Act   of 


Parliament,  passed  solely  for  the  purposes  of  re- 
venue or  fiscal  objects,  can  affect  the   general 
existing  law  as  regards  carriers,  or  as  regards 
coach  proprietors.    I  find,  on  looking  into  the  Act» 
that  it  has  no  reference  at  all  to  any  other  object 
than   the   abolition   of    an   existing   source   of 
revenue.     The  case  on  the  part  of  the  defen- 
dant  was   that,    there    being  now   no   licence 
required,  and  no  mileage  duty  imposed,  the  posi- 
tion of  a  stage  coach  proprietor  was  varied,  and 
that  the  conveyance  of  which  he  was  tiie  owner 
ceased  to  be  a  **  stage  coach."    Seeinir  the  result 
of  that  must  be  the  essence  of  any  inqmrv  of  tiiis 
description.     Now,  it  would  be  impossible  to  say 
that  an  Act  of  Parliament,  which  merely  repeals 
statutes  passed  for  the  purpose  of  revenue,  in  any 
way  interfered  with  the  general  pre-existing  law. 
If  the  abolition  of  the  mileage  duty,  and  the 
necessity  of  taking  out  a  licence  is  to  a^ect  in  any 
way  stage  coach  proprietors,  the  effect  must  oe 
this — that  it  would  be  to  abolish  their  responsi* 
biUtv  as  carriers^  It  would  be  to  take  from  them 
the  duty  of  receiving  e^ery  passenger  that  might 
apply  for  conveyance  to  the  extent  to  which  their 
carnage  would  afford  accommodation,  it  would 
divest  them  of  their  liability  to  pay  compensation 
for  any  loss  sustained  in  the  conveyance  of  goods 
—in  truth,  it  would  change  their  position  alto- 
gether.   I  was  desirous  to  have  seen  whether  stage 
coaches  had  not  existed  long  before  the  imposition 
of  an^  duty  at  all,  and  I  find  that  stage  coaches 
weie  m  common  use  upwards  of  a  century  before 
they  were  made  at  all  a  source  of  revenue.    I  was 
also  rather  anxious  to  see  whether  there  was  any 
ambiguity   in    the   use    of    the   words   "stage 
coach;**     and     I    find,     on     looking     to     the 
prefix,  and  the  derivation  of  "stage,     that  the 
old  term   applies  to   "anv  place  where  coaches 
might  stop  and  horses  might  be  changed.*'    That 
is  the  ola  definition,  but,  when  you  go  a  littie 
further,  and  look  at  the  more  modem  description 
of  the  term,  vou  find  that  a  "  stage  coach*'  is  "  a 
conveyance  from,  place  to  place  or  other  places, 
being  fixed  and  appointed  oy  the  proprietors  of 
the  coach,  and  in  which  there  is  not  a  letting  of 
the  coach,  bitt  the  granting  of  seats  for  a  ficed 
charge.'*    That  becomes  very  important  when  we 
wish   thoroughly   to   sift   whetner  the    "stage 
coach  *'  exists  any  longer  or  not.    But  there  is  a 
better  description,  and  that  is  a  description  in  the 
Acts  of    Parliament  which  originally  introduced 
the  duty.  These  statutes  desori^  a  **  stage  coach  " 
as  "  every  carriage  used  or  employed  for  the  pur- 
pose of  carrying  passengers  from  place  to  place, 
or  to  another  place,  who  shall  pay  separate  ana 
distinct  fares  for  each  separate  and  distinct  seat, 
without  reference  at  all  to  the  form  or  construc- 
tion of)  the  carriage.*'    I  presume  it  would  not  be 
pretended  that  Lake's  carriage  would  not   fall 
within  the  several  descriptions  I  have  stated  as 
the  proper  mode  of  describing  a  "'stage  coach.*' 
If  that  oe  so  I  must  look  to  the  statute  U>  see  whe- 
ther a  stage  coach  now  existing,  and  which  may  have 
existed  fpr  a  very  long  period,  comes  within  the 
exeception  in  the  22nd  section,  or  comes  within 
the  provisions  of  the  23rd.    The  exception  was 
what  the  trustees  relied  on;  the  enacting  clause 
was  what  Mr.  Lake  and  Mr.  Bencraft  relied  on. 
Now,  on  referring  to  the  22nd  section,  which  con- 
tains  the    exception,  the  words  are :    "  Except 
horses   or   cattle,    drawing    any    stage    coacn, 
waggon,"  and  I  presume  stage  wag^n  is  meant» 
"or  other   stage  carriage   as   hereinafter  men- 
tioned.**     The  other  clause,   the   23rd   section, 
provides  that   "the  tolls  hereby  made  payable 
shall  be  paid  for  all  horses  or  cattie  drawing  any 
post  chaise  or  other  carriage  travelling  for  hire, 
as  often  as  new  hiring  shall  take  place,  in  the 
same  manner  as  if  no  previous  payment  of  toll  in 
respect  of  such  horses  or  cattie  had  been  made  on 
the  same  day.**    Now,  the  diflSculty  which  Mr. 
Bencraft  has  to  meet  is  to  show  that  the  convey- 
ance of  his  client  is  a  conveyance  that  comes 
within  the  enacting  part  of  the  23rd  section,  and 
not  within  the  exception.    The  exception  applies 
to  sta^  coaches,  and  we  have  in  the  Act  the 
definition  of  what  a  "  stage  coach  '*  is,  that  it  is 
for  the  reception  of  passengers,  not  hiring  the 
vehicle,  but  paying  for  their  seats.    Then,  to  con- 
stitute a  "stage  coach,"  it  must  be  to  go  from 
place    to   place   at  an    appointed    rate,    fixed 
by  the  proprietors.    This  is   exactiy  what  Mr. 
liake's  carriage  is.    The  hiring  of  a  post  chaise, 
or  the  hiring  of  a  carriage  is  the  hiring  of  the 
vehicle  itself,  and  not  a  definite  seat  in  the  con- 
veyance.   The  party  hires  the  whole ;  he  has  it 
for  a  given  time ;  the  party  letting  it  out  does  not 
advertise  it  as  a  conveyance  to  go  from  place  to 
place  ;  it  is  let  out  for  any  purpose  that  tne  hirer 
may  please  to  engage  it  for.    I  think,  therefore, 
that  there  is  no  analogy  at  all  between  a  post 
chaise  and  hired  carria^,  and  a  stage  coach  or  a 
stage  carriage  which  is  used  in  common  in  the 
Acts  of  Parliament,  and  which  throws  upon  the 
owners  of  them  a  special  liability  as  earners.    I 
am  therefore  of  opinion  that  looking  to  the  terms  of 
this  exception,  the  case  in  all  its  bearings  is  against 
the  defendant,  and  that  the  conveyance  of  which  he 
is  the  proprietor  is  subject  to  pay  a  toU  upon  the 
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return  as  in  the  original  terms.  And  I  do  it  npon 
the  short  ground — looking  at  the  definition  of 
"  stage  coach,'*— that  the  conveyance  of  which  Mr. 
Lake  is  proprietor  deariy  comes  within  the  de- 
scription of  a  "stage  ooach/'  and  he  is  subject 
still  to  the  law  applioable  to  carriers,  which  is 
-the  same  as  if  the  law  abolishing  mileage  duty 
had  never  passed.  My  judgment,  is  therefore,  for 
"^e  plaintiff. 


BURNLEY  CJOUNTY  COURT. 

<Before  W.  T.  S.  Danisl,  Q.C.,  Judge.) 

Thursday,  Feb.  16. 

HSAPS  V.  LOK8DAI.B. 

Agent  of  purchcuer — Commission  for  introduction 

of  vendor. 
An  aaent  for  an  intending  vwrchaser  is  not  entitled 
to  his  commission  for  the  mere  introdvjction  of 
the  vendor  to  the  purchaser^  unUu  the  purchase 
result  from  his  agency ;  and  he  is  not  entitled 
though  a  purchase  do  result,  if  such  purchase  be 
honajide  the  result  of  the  distinct  and  indepen- 
dent aaency  of  a  third  varty. 
Notcell  (Bxxemey)  for  plaintiff. 
Addison  (instructed  by  Francis  Hartley^  Bum- 
ley),  for  defendant. 

This  action  was  brought  to  recover  the  sum  of 
122.  for  commission  agreed  to  be  paid  by  the  de- 
fendant to  the  plaintiff,  on  the  purchase  by  the 
-defendant  of  certain  houses  in  Burnley,  from  Wil- 
liun  Harrison. 

The  facts  as  appearing  upon  the  plaintiff's 
evidence  were  these :  The  plaintiff  is  a  mason  and 
builder,  and  at  the  latter  end  of  1870,  the  defen- 
dant asked  him  whether  certain  property  he  men- 
^tioned  was  for  sale.  The  plaintiff  said  he  thought 
not,  but  he  knew  Harrison  had  some  houses  for 
sale,  which  he  thought  could  be  bought  to  pay  7^ 
per  cent.  The  plaintiff  had  been  employed  by 
Harrison  to  find  a  purchaser.  The  defendant  said, 
if  they  could  be  bought  to  pay  that  per  centage, 
he  should  like  to  buy  them.  The  plaintiff  then  said 
that  if  he  bought  them  for  the  defendant  he  should 
expect  l\  per  cent,  commission,  or  he  would  say 
12l.,  and,  as  the  plaintiff  deposed,  the  defendant  then 
Agreed  to  pay  the  121.  if  the  purchase  were  made. 
Shortiy  after  this,  and  on  the  3rd  Jan.  1871,  the 
plaintiff  proposed  a  meeting  to  take  place  between 
Harrison  and  the  defendant  at  the  house  of 
Jehonadah  Rawlinson,  in  Burnley.  At  that  meet- 
ing, the  plaintiff  and  Rawlinson  being  present, 
the  defendant  offered  Harrison  795L  for  the  pro- 
perty, which  Harrison  stated  hia  willingness  to 
■accept.  The  plaintiff  tlien  said  to  the  defendant, 
"  There  is  my  commission  to  pay !"  whereupon  the 
-defendant  withdrew  the  offer,  and  said  he  would 
give  802/.,  and  then  Harrison  and  plaintiff  might 
cettie  the  commission  between  thorn.  To  this 
Harrison  objeoted,  and  in  the  result  both^>arties 
left  without  any  agreement  having  been  come  to, 
«nd  the  treaty  broke  off.  In  the  interval  between 
the  3rd  and  17th  Jan.,  the  defendant  purchased 
the  property  from  Harrison  through  the  inter- 
vention of  James  Nutter,  and  on  the  17th  Jan.  the 
aame  p&rties  met  again  at  Rawlinson^s,  and  he 
being  a  friend  of  both  plaintiff  and  defendant, 
stated  to  the  defendant  tnat  in  his  opinion  the  de- 
fendant ought  to  pay  the  plaintiff  his  commission, 
as  he  had  ^ught  the  property,  and  the  defendant 
then  said  he  would  ;  but,  on  the  following  day  de- 
fendant stated  to  Rawlinson  that  he  had  thought 
more  about  it,  and  he  and  Harrison  should  throw 
the  plaintiff  over. 

Another  witness,  Spencer,  was  called  to  prove 
an  admission  by  the  defendant,  but  his  evidence 
was  merely  this,  that  the  defendant  told  him  he 
was  willing  to  pay  plaintiff  something  for  quiet- 
ness. 

This  being  the  pladntifTs  case,  Addison  insisted 
that  no  case  haa  been  established,  which  the 
defendant  was  called  upon  to  answer ;  that  there 
was  no  evidence  that  the  sale  had  been  brought 
About  by  the  plaintiff's  agency,  directiy  or  indi- 
rectiy.  All  that  the  plaintiff  had  done  was  to 
introduce  defendant  to  Harrison,  that  they  might 
make  a  bargain,  but  no  bargain  had  been  made, 
and  the  actual  b.'.rgain  had  been  made  through 
Nutter ;  that  what  took  place  on  the  17th  did  not 
amount  to  an  agreement.  There  was  no  liability 
-on  the  part  of  the  defendant  to  pay  the  commis- 
sion, for  it  had  not  been  earned,  and  anv  promise 
to  pay,  if  made,  was  nudum  pactum,  and,  in  fact,  i 
was  directiy  after  withdrawn.  | 

His  HoNOUB  decided  there  was  a  case  for  the 
•defendant  to  answer.  For,  although  the  mere 
introduction  was  not  sufficient  to  entitle  the 
plaintiff  to  his  commission  if  nothing  further  was 
done,  yet,  if  the  purchase  was  afterwards  made 
througn  or  bv  means  of  the  plaintiff's  intro- 
duction, though  a  third  person  might  intervene, 
the  plaintiff  would  be  entitied  if  that  person  were 
the  agent  of  the  defendant.  By  means  of  the 
interview  on  the  3rd  Jan.,  tne  defendant  learned 
that  Harrison's  price  was  7952.,  and  though  he 
and  Harrison  did  not  then  agree,  if  he  afterwards 
employed  another  person  to  go  and  offer  Harrison 
that  sum,  and  Harrison  accepted  it,  and  then  the 
.  purchase  was  completed,  his  Honour  was  not  pre- 


pared to  say  the  defendant  would  not  be  liable  to 

Slaintiff  for  his  commission,  and  in  the  absence, 
borefore,  of  evidence  of  the  real  position  of 
Nutter  and  his  dealing  with  Harrison  and  the 
defendant,  His  Honour  could  not  say  that  the 
promise  sworn  to  have  been  made  on  the  17th  was 
nudum  pactum;  but  he  should  be  disposed  to 
regard  it  as  an  admission  by  the  defendant  of  his 
Uaoility. 

Addison  then  called  Nutter  and  Harrison. 
From  Nuttw's  evidence  it  appeared  that  he  was 
a  stranger  to  the  dealings  between  Harrison  and 
the  plaintiff  and  defendant.  But  on  the  8th  Jan., 
hearing  from  common  report  that  Harrison's  pro- 
perty was  in  the  market  for  sale,  he,  being  a 
mason,  looked  over  it  to  form  a  judgment  of  its 
value,  and  decided  to  see  Harrison  about  it.  He 
did  so  in  the  evening  of  the  8th,  and  ascertained 
from  Harrison  that  his  price  was  7951.,  and  the 
following  arrangement  was  then  oome  to  between 
them  :  Nutter  paid  Harrison  11.  for  the  privilege 
of  having  for  fourteen  days  the  chance  of  finding 
a  purchaser  at  7951.  If  he  did,  Harrison  was  to 
pay  him  21. 10s. ;  if  he  did  not,  he  was  to  forfeit 
the  IL  On  Monday,  the  16th  Jan.,  Nutter 
happening  to  be  at  work  at  a  place  where  the 
defendant  was,  the  defendant  asked  him  if 
what  he  had  heard  was  true,  that  he  had  bought 
the  property,  and  stated  that  he,  the  defendant, 
had  Deen  trying  to  buy  it.  Nutter  then  told  him 
that  he  had  the  chance  of  selling  it  for  the  society, 
and  Harrison's  price  was  7952.,  whereupon  the 
defendant  asked  Nutter  if  he  could  get  faom  it  at 
that  price  P  Nutter  replied  he  could,  if  he  gave 
him.  Nutter,  12.,  and  8s.  for  a  day's  wages.  The 
defendant  accepted  Nutter's  terms,  and  on  the 
Monday  evening,  the  10th,  Nutter  communicated  to 
Harrison  that  the  defendant  would  purchase  at 
7951.,  and  Harrison  accepted  him  as  purchaser. 
The  transaction  was  completed  in  a  day  or  twoj 
through  a  loan  to  the  defendant  by  a  building 
Bocietnr,  and  Nutter  received  21. 10s.  from  Hmison, 
and  if.  Bs.  from  the  defendant.  Harrison  was  also 
examined,  and  oonfirmed  Nutter's  statement.  The 
defendant  also  was  examined,  and  positively 
denied  t^t  Nutter  was  his  agent,  otherwise  than 
as  deposed  to  by  him ;  and  tJ^e  defendant  denied 
also  that  he,  on  the  17th,  promised  to  pay  the 

Slaintiff  his  commission,  tiiough  he  admitted,  as 
eposed  to  by  Mr.  Spencer,  that  he  would  have 
been  willing  to  have  paid  the  plaintiff  some- 
thing for  quietness.  Ho  denied  the  expression 
that  he  would  throw  the  plaintiff  over,  though 
he  may  have  said  he  should  not  pay  him,  as 
he  doubted  his  liability. 

Upon  this  evidence,  his  Honour  decided 
that  the  plaintiff  had  failed  to  establish  his 
case.      Upon    the    evidence    of    Harrison    and 


Nutter  he  was  satisfied  that  the  transaction 
between  them,  which  resulted  in  the  defendant 
becoming  the  purchaser,  was  bona  fide  and  inde- 
pendent of  the  plaintiff,  and  not  in  any  way  the 
result  of  his  interference  as  agent.  He  had 
simply  introduced  Harrison  and  the  defendant  to 
each  other,  and  that  introduction  failed  to  pro 
duce  any  contract  of  purchase,  or  any  useful 
result  to  the  defendant.  The  judgment  will, 
therefore,  be  for  the  defendant,  with  the  usual 
costs :  (See  Chitty  on  Contracts,  8th  edit.  p.  510, 
note  (e),  and  the  cases  tiiere  referred  to.) 

BRENTFORD  (X)UNTY  COURT. 

Friday,  Feb.  17. 
(Before  Sir  Eabdlet  Wilmot,  Bart.,  Judge.) 
Rtdbb  V.  Thb  Acton  Local  Board. 
No  action  for  damages  sustained  by  an  individual 
in  consemience  of  the  want  of  repair  of  a  high- 
way wilt  lie  against  a  local  boa/rd  constituted 
under  the  Public  Health  Act  1848. 
This  was  an  action   against  the  Acton  local 
board  for  damages  by  reason  of  an  accident  to  the 
plaintiff's  van.    The  facts  were  these :  The  plain- 
tiff was  carting  some  furniture  to  a  house  belong- 
ing to  a  Mr.  Biartin,  in  Bolls-bridge-road.  A  dram 
hs^  been  laid  by  Martin  to  the  house,  and  the  soil, 
only  recentiy  put  down,  was  so  soft  that  the 
wheels  of  the  vehicle  sunk  into  a  depth  of  about 
nine  inches.    The  i>er8on  in  charge  of  the  cart 
whipped  the  horse  in  order  to  extricate  the  wheels, 
and  the  result  was,  that  injury  was  caused  to  the 
cart  amounting  to  the  sum  claimed.  17/.  10s. 

Hie  plaintiff  sought  to  make  the  local  board 
liable  for  this  damage.  It  was  admitted  that  the 
rood  in  question  was  under  the  repair  of  the  parish, 
but  it  was  contended  for  the  defendants,  that 
under  no  circumstances  could  the  board  be  respon- 
sible in  damages  for  cases  of  accident. 

The  68th  section  of  the  11  &  12  Vict.  c.  63. 
which  was  cited,  enacts  as  follows: — *'That  all 
present  and  future  streets  bein^,  or  which  at  any 
time  become,  highways  within  any  district,  &c., 
and  other  things  provided  for  the  purpose  tiiereof 
by  any  surveyor  of  highways,  shall  vest  in  and  be 
under  the  management  and  control  of  the  said 
local  board  of  health ;  ahd  the  said  local  board 
of  health  shall  from  time  to  time  cause  all  such 
streets  to  be  levelled  and  altered  when  occasion 


shall  require,  and  they  may  cause  the  soil  to  b« 
altered  as  they  shall  tiiink  fit,"  Ac 

By  section  13  of  15  A  16  Vict.  c.  13,  the  tern 
**  highway"  in  the  68th  section  of  the  Pnhlis 
Health  Act  1848.  shall  mean  any  highway  repair- 
able by  the  inhabitants  at  large. 

Keble,  for  the  plaintiff,  having  stated  the  fote- 
going  facts,  and  submitted  that  the  defesduiiB 
were  liable, 

George  Lewis,  for  the  local  board,  contended  tiiat 
the  plaintiffs  had  no  case  ;  such  an  action  as  tfait 
would  not  lie  against  a  local  board.  It  wm  not 
the  duty  of  the  board  to  repair  the  roads.  Under 
the  Actii  the  local  board  are  onlv  in  the  poution 
of  surveyors  of  highways,  and  toere  is  no  new 
liability  imposed  on  them.  The  sutveyon,  then* 
fore,  could  not  be  liable  for  the  defaults  of  the 
board,  and  there  was  no  civil  remedy  against  tiie 
board.  He  cited  Qibson  v.  The  Mayor,  Aldemen, 
and  Buraesses  of  Preston,  22  L.  T.  Rep.  N.S.283, 
Q.  B.,  which  was  an  action  against  the  board  for 
personal  injuries  sustained  by  one  of  the  poblio 
owing  to  the  non  -  repair  of  a  highway.  It 
was  there  held  that  the  action  did  not  lie 
against  a  local  board  of  health  constitoted 
under  the  Public  Health  1848,  and  Haanen, 
J.,  in  delivering  the  judgment  of  the  oonrt, 
quoted  the  words  of  Kdly,  C3.,  in  TFi2«m 
V.  Marquis  of  Ba  if  ax,  L.  Rep.  3  Ex.  114, "  ShonU 
a  case  arise  in  which  the  question  shall  bewhetiier 
the  68th  section  of  the  Public  Health  Act  1648 
imposes  upon  the  local  authority  the  liability  to 
be  sued  in  a  civil  action  for  damages  by  reason  of 
a  failure  to  perform  a  duty  assigned  to  them 
by  the  Act,  we  should  pause  before  we  could  hold 
that,  in  addition  to  the  well-establifidied  remedy 
by  indictment,  every  individual  among  the  pobfie 
would  have  a  right  of  action  for  any  and  erery 
injury  resulting  from  such  breach  of  duty."  He 
submitted  that  this  case  was  in  point,  and  thit 
under  no  circumstances  could  an  action  be  main- 
tained against  a  local  board  for  injuries  oaosed 
by  the  non-repair,  or  negligent  repair,  of  a  road, 
repairable  by  the  parish  :  if  any  prooehedings  oonia 
be  instituted,  they  should  be  by  indictment,  and 
not  by  action. 

KehU  argued  that  under  the  statutes  dted  the 
local  board  was  liable  for  the  injury  caused  to  the 
vehicle.  He  also  submitted  that  the  word  "  shall" 
in  the  Acts  imposed  an  absolute  dutv  upon  the 
board ;  and  if  a  duty  were  imposed  and  nef  leoted. 
an  action  would  lie. 

His  Honour  was  of  opinion  that  the  action 
could  not  be  maintained,  and  that  the  case  of 
Qihson  V.  The  Mayor  of  Preston  was  not  dis- 
tingniahable,  and  the  plaintiff  must  be  nonsnited. 
It  was  further  ordered  that  the  costs  shoold  not 
be  payable  till  after  the  next  court  day,  in  order 
to  give  the  plaintiff's  counsel  an  opportunity  of 
further  considering  the  cas«  cited. 

yonswL 

CHBRTSEY  COUINTr  COURT. 

Thursday,   Feb,  9. 

(Before  H.  J.  Stonosi,  Esq.,  Judge.) 

YbABS  V,  ETHBBIDei. 

Thames  Conservancy  Act  1864,  s.  66— Seizure  o; 
nets. 
His  Honour  gave  the  following  elaborate  and 
able  judgement  in  this  case  (Trhich,  for  theoonTeai- 
ence  of  the  parties  and  counsel,  was  heard  at 
Kingston  County  Court) :  He  said :— In  this  cim 
the  plaintiff,  Robert  Years,  a  fisherman,  of  Staines, 
sues  the  defendant,  Captain  Etheridge,  theenperin- 
tendent  or  water  baihff,  appointed  by  the  conser- 
vators of  the  river  Thames  in  trespass,  first,  fos  un- 
lawful entry  on  the  premises  of  plaintiff ;  secondly, 
for  unlawful  seizure  and  carrying  away  from 
such  premises  of  seven  nets,  the  property  of  the 
plaintiff ;  and,  thridly,  for  the  unlawful  detentionof 
the  same  nets,  and  in  respect  of  which  the  plaintiif 
claims  502.  damages.  The  defendant  has  attempted 
to  justify  his  entry  and  the  seizure  and  detantiai 
of  the  nets  under  the  66th  section  of  27  A  28  Tict 
c.  113.  being  the  Thames  Conservancy  Act  1864, 
which  is  as  follows :  **  Any  water  bailiff  or  ofBoer 
appointed  by  the  conservators  to  carry  into  exsco* 
tion  any  bye-laws  relating  to  fisheries,  and  also 
any  other  person  speciaJly  authorised  in  thja 
behalf  by  writing  under  the  oommon  seal  of  the 
conservators,  may  enter  into  any  fishing  boat  or 
other  vessel  employed,  or  about  to  be,  or  haTing 
been  employed  in  fishing,  or  taking  fish,  or  ^ 
deavouring  to  take  fish  on  the  river  Thames,  aM 
may  therein  search  for  fish  unlawfully  taken,  and 
any  unlawful  or  prohibited  net,  or  apparatus  for 
taking  or  destroying  fish,  and  may  seize  any  sacs 
fish,  net,  or  apparatus  found  therein,  and  may 
also  seize  on  the  shore  of  the  river  Thames,  saj 
fish  unlawfully  taken,  or  any  unlawful  or  jtto- 
hibited  net,  or  apparatus  for  taking  or  destroying 
fish.  Any  such  water-bailiff,  oflftcer,  or  pewon 
shall  with  all  practicable  speed  after  so  seii^ 
any  fish  or  net,  or  apparatus,  bring  the  same  »• 
fore  a  justice  of  the  peace  to  be  dealt  witt  m 

gursuance  of  the  bye-laws  or  otherwise  aooor^ 
jiaw."    It  is  admitted  that  the  nets  in  qoesboB 
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pattmg  it  at  the  highest,  npon  the  separate  estate 
of  Sell^,  for  the  joint  debt  of  the  firm  of  Selby  and 
Dmmmond,  and  Re  Plummer  1  Ph.  56,  was  relied 
on,  and  the  several  anthorities  referred  to  in 
Bobson's  BankraptoT,  p.  261  (note  j),  the  latest 
of  whioh  is  Ex  parte  the  English  and  American 
Bwnk,  L.  Bep.  4  Ch.  App.  50.  Mr.  Bobinson, 
for  the  trustee,  contended  that  nnder  the  Bank- 
raptcy  Act  1869,  sect.  16,  sub-section  5,  the 
bsAk  mnst  be  considered  as  a  secured  creditor. 
They  held  a  mortgage  on  part  of  the  bank- 
rupt's estate  for  the  sum  due  to  them,  be- 
cause, inasmuch  as  the  surplus  of  the  separate 
estate  would  form  part  of  tne  joint  estate,  their 
security  on  the  separate  estate  of  Selby  neces- 
sarily affected  the  joint  estate  by  diminishing  the 
surplus  of  the  separate  estate  that  would  other- 
wise be  available  for  the  joint  estate.  And  he 
further  contended  that  as  the  bank  had  actually 
realisad  the  security  and  received  the  proceeds 
before  a  dividend  had  been  declared  and  before 
the  trustees  had  actually  examined  the  proof, 
they  were  bound  on  that  ground  to  give  credit 
for  the  sum  received  before  they  ooald  partici- 
pate in  the  dividend.  I  am  of  opinion  that 
neither  contention  is  sustainable.  As  to  the  first, 
it  would  be  enough  to  say  that  the  16th  section  has 
no  reference  whoever  to  the  rij^ht  of  proof,  but 
only  relates,  after  proof,  to  voting  and  other  pro- 
ceedings at  the  firist  meeting,  if,  however,  the 
right  of  proof  were  affected,  as  contended,  the 
effect  would  be  to  give  the  Act  a  retrospective 
operation,  and  thus  destroy  a  vested  ri^ht  of  pro- 

S)rty.  By  the  78th  section  the  principles,  prac- 
oe,  and  rules  theretofore  acted  upon  in  bank- 
ruptcy are  maintained  ;  and  in  bankruptcy 
administration  of  the  property  of  partners,  their 
joint  and  separate  estatoa  are  considered  and 
treated  as  distinct  estates,  and  this  principle  is 
not  interfered  with  by  the  statute  6r  rules  ;  but, 
on  the  contrary,  is  recognised  by  both,  by  the  Act, 
89. 100  to  105,  and  by  rule  76.  The  law  and  practice 
npon  this  point  are  so  clear  and  well  settled,  that 
I  must  express  my  surprise  that  any  question 
should  have  been  raised  on  the  subject.  As  to 
the  second  ground  of  objection,  that  is  equally 
untenable.  The  liability  of  the  bank  to  make  the 
deduction  depends  upon  the  facts  which  existed 
when  they  made  their  proof.  This  proof  was 
made  on  the  16th  Sept.»  and  at  that  time  the  joint 
estate  was  indebted  to  them  in  19442.  Is.  The 
facts  that  the  Bank  through  their  agent  received 
the  proceeds  of  the  security  on  tne  SUt  Deo. 
and  the  trustee  did  not  examine  the  proof  until 
12th  Jan.  1871,  are  wholly  immaterial.  The  exis- 
tence of  the  security  was  disclosed  in  the  bank- 
rupt's (Selby's)  accounts, whioh  were  filed,  as  to  the 
joint  estate,  on  the  20th  Oct.  last,  and  as  to  the 
separate  estate  on  the  27th  Oct.,  and  the  security 
was  referred  to  in  both.  The  trustee  is,  bv  rule 
72,  bound  to  examine  proof  already  made  as 
soon  as  conveniently  may  be  after  his  appoint- 
ment ;  and  this  proof  might  have  been  examined 
in  November,  and  long  before  the  security  had 
been  realined  bv  the  bank,  and  of  course  the  trus- 
tee's delay  could  not  be  allowed  to  preiudioe  the 
bank.  1  may  observe  that  althougn  there  is  no 
form  appended  to  the  rules  applicable  to  rule  72, 
the  provision  of  that  rule  as  to  statiag  the  ground 
of  rejection  is  precise,  and  should,  in  all  cases  in 
bankruptcy,  be  followed.  Why  there  should  be 
difference  in  liquidation  is  not  apparent ;  perhaps 
it  wae  an  oversight,  and  may  hereafter  oe  cor- 
rected. The  order  will  be  that  the  proof  of  the 
bank  against  the  joint  estate  stand  for  the  sum  of 
l94fU.  Is.,  and  that  they  be  paid  dividends  accord- 
ingly, so,  nevertheless,  that  they  do  not  by 
means  of  such  dividend,  and  the  moneys  received 
under  their  separate  security,  receive  more  than 
208.  in  the  pound  ;  and  the  trustee  must  pay  the 
bank's  costs  of  this  motion  and  be*  allowed  them 
out  of  the  joint  estate.  But  this  order  is  to  be 
without  prejudice  to  any  question  as  between  Mrs. 
Selby  and  the  bank  in  respect  of  her  right  as 
security  to  the  benefit  of  the  proof  for  1944/7 1«.  to 
the  extent  of  5541.  Is.,  or  any  part  thereof. 

BUBNLEY  COUNTY  C0X7BT. 

Thursday,  Feb  16. 

(Before  W.  T.  S.  Danibl,  0.0^  Judge.) 

Re  Stow. 

B.  A.  1869,  s.  9— Bttlsf  86, 37,  48— 2Vh)  petitions- 

Priwrity— Costs, 

Where  ttpo  petitions  for  a4h*^ieation  are  presented, 

the  first  presented  wiU  he  first  heard,  atthtmgh 

leave  was  <uked  for  and  granted  to  amend,  and 

the  amendment  was  not  made  %ntil  after  the 

second  petition  had  been  presented.   An  order  <^ 

adjudication  being  made  on  the  amended  petU 

tion^  the  second  petition  was  dismissed,    but, 

hawing  been  bona  fide  presented,  the  costs  of  both 

petitions  were  allowed  out  of  the  estate. 

In  this  case  the  defendant,  on  the  17th  Jan. 

1871,  filed  a   petition  for  liquidation.    On   the 

2nd  Feb.  1871  the  meeting  of  creditors  was  hcdd, 

Mid   they  refused   to   pass   any  resolution   for 

liquidation  by  arrangement  or  composition.    Chi 


the  4th  Feb.  1871,  at  10.15  a.m.  the  first  peti- 
tion was  presented,  the  act  of  bankruptcy  re- 
lied on  being  the  petition  for  liquidation  and 
the  proceedings  under  it.  In  stating  these  pro- 
oeedings,  the  petition  for  liquidation  was  de- 
scribed as  dated  17th  Jan.  1870.  The  word  "  one" 
being  omitted  by  the  error  of  the  copying  clerk, 
the  error  was  pointed  out  by  the  registrar  when 
the  petition  was  presented,  and  leave  immediately 
given  to  amend.  It  was  taken  away  to  be  re-signed 
and  was  returned  on  the  6th  Feb.  On  the  same 
4th  Feb.  at  12.45,  a  petition  for  adjudication  was 
presented  by  another  creditor,  and  both  were 
appointed  to  be  heard  before  the  judge  on  the  16th 
Feh,  The  debtor  gave  notice  to  dispute  the  peti- 
tioning creditor's  debt  in  the  first  petition,  but  no 
such  notice  was  given  in  the  sebona  petition. 

Levitt  (BCanchester)  appeared  in  support  of  the 
first  petition. 

Francis  Hartley  (Burnley)  supported  the  second 
petition,  and  contended  that  the  first  petition,  as 
originally  prenented,  having  stated  an  act  of 
bankruptcy  committed  more  than  six  months 
before  its  presentation  must,  unless  amended, 
have  been  dismissed,  and,  therefore,  could  not  be 
treated  as  an  effective  petition  before  it  was 
amended,  which  was  nrt  until  after  the  second 
petition  had  been  presented.  This  petition  required 
no  amendment,  and  was  therefore  the  first  effective 
petition  presented,  and  ought  to  be  heard  first 
under  rule  48. 

His  Honour,  without  calling  on  I)eviii,  held  that 
the  amendment  of  the  petition  by  him  did  not 
affect  its  priority  of  presentation,  and  he  should 
thertffore  hear  it  first. 

The  debtor  was  then  called,  but  did  not  appear 
to  support  the  notice  of  objection,  and  the  evidence 
on  the  file  as  to  the  debt,  trading,  and  act  of 
bankruptcy  being  regular  and  sufficient. 

His  Honour  made  the  order  for  adjudication, 
without  requiring  any  further  evidence  (Bank- 
ruptcy Act  1869,  sect.  9,  rules  36  37.)  and  dis- 
missed the  second  petition,  but  as  the  petition  pre- 
viously presented  required  amendment,  and  there 
was  no  evidence  to  show  that  the  second  petition 
had  not  been  presented  bona  fide,  he  ordered  the 
costs  of  both  petitions  to  be  allowed  out  of  the 
estate.  . 

CABMABTHEN  CXJUNTY  COUBT. 

Monday,  Feb,  6. 

(Before  T.  H.  Tbrr2LL,  Esq.,  Judge.) 

Henderson  v.  Hon.  W.  H.  Yelverton. 

Registrars  practising  —  One  attorney  acting  for 

another. 

In  this  case  Mr.  Bidley  Henderson,  of  Kidwelly, 
preferred  a  claim  for  salary  and  sundry  expenses, 
amounting  to  118Z.  7s.,  against  the  Hon.  W.  H. 
Yelverton,  of  WhitUind  Abbey. 

Clifton,  of  Bristol,  appeared  for  the  plaintiff. 

T.  Davies,  of  Oarmarthen,  for  the  Hon.  W.  H. 
Yelverton. 

The  hearing  of  the  plaint  drew  a  large  number 
of  persons  into  court,  and  the  interest  attaching 
to  the  proceedings  was  not  diminished  by  the  fact 
that  Mr.  Henderson,  in  order  to  obtain  a  prompt 
settlement  of  his  claim  had  taken  proceedings 
relating  to  the  form  of  procedure  in  case  of  bank- 
ruptcy. 

Davies,  at  the  outset,  said  he  had  an  application 
to  make.  He  wished  to  know  who  was  the  at- 
torney for  the  plaintiff.  The  summons  issued  was 
signed  by  Mr.  Lloyd,  the  registrar  of  the  County 
C^irt  at  Haverfordwest,  who  appeared  to  have  an 
office  under  the  same  roof  as  the  registrar  of  the 
Carmarthen  County  Court.  Now,  it  happei^ed  he 
was  not  called  upon  to  say,  but  it  was  the  fact 
that  a  good  deal  of  the  bankruptcy  business  got 
into  Mr.  Herbert  Lloyd's  hands.  This  summons 
was  issued  in  that  gentleman's  name  as  attorney. 
But  that  dav  he  had  been  served  with  a  notice 
that  Mr.  Clifton  was  the  attorney.  Now,  it  was 
oontrarv  to  rule  for  one  attorney  to  act  in  behalf 
of  anotner,  and  he  wished  to  ask  whether  Mr. 
Clifton,  by  his  appearance  in  this  case,  was  not 
defeating  the  rule. 

Clyflon  said  that  Mr.  Davies  had  either  forgotten 
or  else  never  knew  that  the  Act  of  BarHament  of 
1849  allowed  one  attorney  to  appear  for  another. 
As  a  matter  of  courtesy  he  had  suggested  that 
such  a  notice  as  had  been  ^entionea  should  be 
given  to  Mr.  Davies.  It  was  immaterial  to  him 
whether  Mr.  Lloyd  obtained  much  or  little  of  the 
bankruptoy  practice,  but  he  daresay  Mr.  Llovd 
would  value  the  remark  according  to  the  quarter 
whence  it  came. 

Davids  reminded  the  judge  of  the  case  of  Thomas 
V.  BonniweU,  tried  in  the  court  a  short  time  ago, 
in  which  the  same  ol^eotion  was  taken. 

His  HoNOirR.~I  have  no  doubt  about  it  what- 
ever. It  is  always  wrong  for  one  attorney  to 
appear  for  another,  but  I  always  wink  at  it  because 
it  IS  oonvenient. 

Clifton  contended  that  the  scale  of  costs  allowed 
by  the  Act  permitted  the  proceeding. 


LIVEBPOOL  (X)UNTY  COUBT. 

BaJturday,  Feb,  18. 

(Before  Seijeant  Whskler,  LLD.,  Judge.) 

Re  DiROK. 

Fra^ulent  preference— BA,  ••ct.91 

Ex  parte  Tempest,  re  Craven,  23  L.  T,  Bep.  N.  8. 650, 

distinguished. 
Where  a  tranrfer  of  property  is  made  by  a  debtor 
in  pursuance  of  a  pre-existing  agreement,  it  muit, 
to  be  valid,  be  connected  \p%th  the  a^reemaii, 
so  a^  to  nwhe  the  two  things  esieiUMtty  one 
transaction,  near  in  point  of  time,  a/ni  kKUted. 
together  in  point  of  fact.  A  creditor  wlio  hat  a 
mere  verbal  agreement  with  his  debtor,  tiat  (he 
latter  should  execute  a  biU  of  sale  oughtt/Uto 
be  in  a  better  position  than  a  creditor  who  hu  a 
writing,  because  in  the  case  of  a  writing  it  would 
be  void  Of  against  creditors,  unless  registered, 
whereas  of  a  mere  verbal  agreement  Hhert  eon  be 
no  record, 

OuUy,  instructed  by  Lace,  Bushhy,  and  (M.,  a^ 
peared  for  the  trustee  in  bankruptcy. 

Mybergh,  instructed  by  Bateson,  Bchinson,  tad 
Co.,  for  the  bill  of  sale  creditor. 

The  facts  and  arguments  appeared  in  the  follow, 
ing  judgment: 

His  Honour  said. — ^This  was  a  motion  on  hAaH 
of  Mr.  Harmood  Walcot  Banner^  the  tnutee,  (or 
an  order  declining  a  billpf  sale  nven  bv  the  btak- 
rupt  on  the  21st  July  last,  to  Messrs.  Nemll  aad 
Clayton,  <d  Liverpool,  cotton  brokers,  fnndaleat 
and  void  as  a  fraudulent  preference,  and  thst  the 
proceeds  of  the  sale  of  tne  furniture  and  effecU 
comprised  in  such  bill  of  sale  should  be  pud  orer 
to  the  trustee,  and  that  Messrs.  Newsll  and  (%]> 
ton  should  pay  the  costs  of  and  incident  to  the 
motion  and  to  the  carrying  out  of  any  otdee  loide 
thereon,  and  that  the  ramiture  and  effects,  or  tbe 
proceeds  thereof,  i^ould  be  declared  to  be  part  (^ 
the  bankrupt's  estate.  Mr.  Gully  appeeied  ts 
counsel  for  the  trustee,  Mr.  Mybergh  xor  Meent. 
Newall  and  Chiyton,  the  mortgagees.  It  appem 
that  on  and  prior  to  the  21  st  July  last  the  tank- 
rupt  was  a  cotton  broker  in  Liverpool,  osrrjing 
on  business  in  partnership  with  William  Walton 
Thompson  (also  a  bankrupt),  under  the  firm  of 
Brown,  Hunter,  and  Co.,  and  that  the  fonutnre 
and  effects  in  question  were  at  his  plaoe  of  resi* 
deuce.  No.  26,  Alexandra-terrace,  Prinoe's-road. 
He  was  adjudicated  bankrupt  on  tbe  13th  SeDt 
last,  and  before  the  2l8t  July  kst  (the  daj  f>f  the 
date  and  execution  of  the  bill  of  sale)  tbe  banknipt 
is  shown  to  have  been  insolvent.  It  sppesra 
further  from  the  affidavit  of  Mr.  Bell,  the  bank- 
hipt's  clerk,  that  about  four  o'clock  in  the  after. 
noon  of  Thursday,  the  21st  July  last,  the  bankrupt 
left  his  place  of  business  in  Liverpool,  and  nnoe 
that  time  has  never  been  seen  at  his  office,  or  so 
far  as  he  Imows  or  believes,  in  LiTerpooL  It 
seems,  moreover,  that  subseqnentlv  to  that  day 
numerous  creditors  called  at  the  bsnknDt'B 
place  of  business  for  payment  of  their  debts, 
for  which  of  course  no  provision  had  been 
made,  and  Mr.  Bell  acting  upon  tbe  instroc- 
tions  of  the  bankrupt,  stated  to  tbe  parties 
that  he  bdieved  the  bankrupt  had  gone  away  to 
Cuba.  On  the  25th  of  last  July,  four  days  after 
the  execution  of  the  bill  of  sale,  the  mortgasees 
took  possession  of  the.fumiture  and  effects,  and  oa 
the  9th  of  the  following  month  sold  them,  the  net 
sum  realised  being  upwards  of  1034^.,  which  sum  is 
now  in  their  hanos,  they  claiming  to  be  entitled  to 
retain  it  under  their  bill  of  sale.  The  transaction 
out  of  which  the  present  controversy  arises  took 
place  on  the  28th  March  1867,  and  on  that^ 
the  mortgagees  advanced  to  the  bankrupt  20001 
in  consideration,  as  is  said,  of  his  execating  m 
their  favour  when  called  npon,  as  security  for 
payment  of  the  money  and  interest  half-yearly,  a 
mortgage  of  his  house  and  premises,  20,  Alexa^ 
dra-terrace,  and  a  bill  of  sale  of  his  fumitoieand 
effecte  therein.  On  the  4th  July  1867,  the  mort- 
gagees instructed  their  solicitor,  Mr.  Bateson,  to 
prepare,  inter  alia  (such  is  the  language  of  thM 
gentleman's  affidavit)  the  necessary  bill  of  nle  to 
carry  the  agreement  into  effect,  and  a  bill  of  sale 
was  preparod  accordingly  and  remained  in  tbe 
possession  of  the  solicitors,  but  it  was  nenr 
executed.  With  respect  to  the  ammgemeot  for  a 
mortgage  of  the  house,  I  may  probably  be  ngbt  m 
assuming— for  the  affidavits  of  the  o'^^'^W^ 
and  their  solicitor  are  silent  upon  the  wbjeot- 
that  such  mortgage  was  duly  executed  in  or  ab^ 
July  1867,  and  that  the  necessary  documents  wr 
that  purpose  form  the  *'alia"  to  which  Mx. 
Bateson  refers  in  his  affidavit  It  is  so^ 
necessary  to  say  that  this  mortga^,  "'^^ 
bill  of  sale,  would  involve  no  pubUcity,  and  thwe- 
fore  possible  iinury  to  the  bankrupt's  credit  in  toe 
cotton  market,  beeause  it  did  not  require  regu^ 
tion.  As  to  what  occurred  in  July  Im^  jJJt 
Bateson*8  statement  is  in  effect  that  on  theSW 
July  1870,  the  bankrupt  called  at  his  office  and 
informed  him  that  he  was  prepared  to  si^ 
the  bill  of  sale  pursuant  to  his  agreement; 
that  deponent  therefore  caused  fardi  » 
be   xaade   for  the  bUl   of   sale,  and  found  thai 
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the  stamp  thereon  had  been  allowed,  and 
the  docnment  itself  ^yen  up  to  the  Stamp 
office;  that  he  accordingly  luhd  another  bill 
of  sale  prepajred,  and  in  accordance  with  his 
instmotions  from  Newall  and  Ck>.  he  proonred  the 
bankrapt's  signature  thereto.  The  facts,  then, 
as  ga^ered  fnmi  the  affidavits,  show  that  there 
is  an  interval  entirely  unaccoimted  for  from  the 
14ib.  July  1867,  when  Mr.  Bateson  received  his  in- 
atraotions  from  the  mortgagees  to  prepare  a  bill 
of  sale,  to  the  20th  July  1870,  when  he  received 
fresh  instructions  from  the  bankrupt  to  prepare  a 
renewed  bill  of  sale,  the  stamp  upon  the  original 
bill  of  sale  having  been  in  the  meanwhile  retrnmed 
by  the  Stamp-office ;  that  throughout  that  time  no 
application  appears  to  have  been  made  to  the 
bankrupt  to  execute  the  original  bill  of  sale,  or 
any  communication  made  by  him  or  to  him  as  to 
ifc ;  and  that  for  these  three  years  the  bankrupt 
remained  in  the  undisputed  possession  of  the 
furniture  and  effects  as  the  ostensible  owner,  and 
carrying  with  him  before  the  public  whatever 
credit  might  attach  to  the  seeming  ownership— 
for  it  is  now  said  that  the  ownership  was  only 
seemine — and  that  all  the  while  the  real  owners 
were  iaie  present  mortgagees.  It  is  admitted, 
however,  that  during  the  three  years  from  1867  to 
1870,  whilst  the  bill  of  sale  remained  unexe- 
cuted, there  were  half-yearly  settlements  of 
interest-  between  the  mortgagor  and  mortgagees, 
upon  the  agreed  basis.  It  is  stated,  indeeof,  by 
Mr.  Bateson,  in  his  affidavit,  that  when  the  bank- 
rupt called  upon  him  on  the  20th  July  1870,  he  said 
he  was  prepajred  to  eign  the  bill  of  sale ;  but  there 
is  no  evidence  of  anything  said  or  done  by  the 
creditors  or  their  solicitor  leading  up^  that  act.  It 
is  further  said  b^  Mr.  Bateson  Uiat  in  accordance 
witlCthe  instructions  of  his  clients  he  procured  the 
signature  of  thd  bankrupt  to  the  bill  of  sale,  but 
the  date  of  those  instructions  is  not  given,  and 
there  is  no  evidence  of  any  other  or  later  instruc- 
tions than  those  of  1867,  on  which  the  original  bill 
of  sale  was  prepared.  I  may  add  that  I  have 
looked  at  the  bill  of  sale,  of  which  I  requested  to 
be  furnished  with  a  copy,  and  I  find  that  it  con- 
tains a  recital  of  the  loan,  and  that  as  security  for 
it  the  mortgagor  agreed,  whenever  required  to  do 
so,  to  give  to  tne  morteagees  as  securi^,  inter  alia. 
a  mortgage  of  his  rumiture  and  effects  in  and 
about  his  dwelling-house.  There  is  a  further 
recital  that  the  mortgagees  had  requested  the 
mortgagor,  in  pursuance  of  his  agreement,  to 
execute  the  mortgage.  Now,  there  is  no  evidence 
of  any  request  except  that  of  1867,  and  Mr.  Bate- 
son says  that  when  the  bankrupt  called  at  his 
office  he  informed  him  "  that  he  was  prepared  to 
sign  the  bill  of  sale  pursuant  to  his  agreement,' '  but 
not  a  word  is  said  of  any  request  to  him  to  do  so 
having.been  made  by  or  on  behalf  of  the  mortgagees. 
I  need  scarcely  say  that  this  case  was  very  ably 
argued  by  the  learned  counsel,  the  question  being 
whether  the  bill  of  sale  is,  as  contended  by  Mr. 
Gully  on  behalf  of  the  trustee,  fraudulent  and 
void  as  against  the  creditors ;  or  whether,  as  con- 
tended by  Mr.  Mybergh  on  behalf  of  the  mort- 
gagees, the  transaction  is  protected  because  it 
was  merely  the  completion  in  1870  of  an  agree- 
ment made  in  1867  and  valid  during  the  whole  of 
the  intermediate  period.  The  law  of  voluntary 
preference  has  not  been  altered  by  the  Bankruptcy 
Act  of  1869,  sect.  92,  except  that  whereas  under  the 
prior  Act  of  1819  no  time  was  limited  within  which 
bankruptcy  was  to  follow  the  act  sought  to  be 
impeached.  The  present  Act  fixes  three  months 
as  the  time  within  which  the  party  is  to  be  made 
bankrupt.  To  bring  a  deed  within  the  scope  of  the 
present  section  it  must  be  such  as  under  the  old 
law  would  have  constituted  an  act  of  bankruptcy ; 
that  is,  it  must  be  made  voluntarily,  and  in  con- 
templation of  bankruptcy ;  or,  to  use  the  language 
of  James,  L.  J.,  in  the  case  of  Ex  parte  Tempest^  re 
Craven,  23  L.  T.  Eep.  N.  S.  660 :  "It  must  have 
been  the  spontaneous  voluntary  act  of  the  debtor 
himself,  and  it  must  not  have  originated  in 
some  step  taken  by  the  creditor."  If,  there- 
fore, a  debtor,  in  pursuance  of  a  pre-exist- 
ing and  continuing  agreement,  executes  a  deed, 
which  deed  if  executed  at  the  time  would 
have  been  valid  and  binding,  the  transaction  is 
protected,  because  the  presumption  that  the  act  is 
the  spontaneous  and  voluntary  act  of  the  debtor 
is  rebutted,  or  rather  the  presumption  does  not 
arise.  "  If,"  says  Lord  Campbell,  in  the  case  of 
Hution  V.  CruttoeU,  1  El.  &  Bl.  15,  "  the  deed  was 
executed  in  pursuance  of  a  previous  understand- 
ing, and  the  debtor  received  at  the  time  of  such 
understanding  an  adequate  consideration,  it  is  as 
if  the  deed  had  been  executed  at  that  time,  and 
such  deed  is  not  fraudulent".  There  is  a  string  of 
authorities  bearing  out  and  affirming  this  view. 
In  like  manner,  the  validity  of  a  deed  executed  in 
pursuance  of  a  previous  understanding,  and  for 
which  there  was  a  good  consideration  in  point  of 
law  at  the  time,  is  not  affected  by  the  fact  that 
the  deotor,  in  executing  it,  mav  have  been  actuated 
in  part  b^  a  desire  to  benefit  the  particular  credi- 
tor. This  view  is  affirmed  by  the  case  already  re- 
ferred to,  Ex  parte  Tempest,  re  Craven,  in  which 
the  deed  was   supported,    because,  although  it 


was  conceded  that  the  debtor  might,  in  execu- 
ting have  desired  to  serve  a  particular  cre- 
ditor, it  was  ^own  that  its  execution  was 
in  pursuance  of  a  previous  agreement  made  at 
a  time  when  the  creditor  was  pressing^  the  debtor 
for  payment  of  his  debt  or  security  for  it. 
Here,  again,  therefore,  the  facts  rebutted  the  pre- 
sumption tiiat  the  act  complained  of  was  the 
spontaneous  voluntary  act  of  the  debtor.  But  can 
it  be  said  that  this  case  falls  within  the  principle 
of  tiie  decided  cases,  that  a  lesal  obligation  which 
would  render  a  deed  unimpeachable  if  made  when 
the  obligation  was  first  incurred  will  protect  it  if 
made  afterwards  ?  The  true  view,  as  indeed  was 
suggested  by  Mr.  Gully  in  argument,  appears  to 
me  to  be  this — that  in  order  to  excuse  an  act  done 
so  far  as  to  prevent  its  bein|r  deemed  fraudulent, 
and  an  act  of  bankruptcy,  it  must  be  connected 
with  the  agreement  to  do  it,  so  as  to  make  the  two 
things  essentially  one  transaction  near  in  point  of 
time,  and  knitted  together  in  point  of  fact.  In 
the  case  of  Button  v.  CrutweU  {sup.),  where  the 
deed  was  upheld,  the  advance  was  made  in  April 
1851,  and  the  bill  of  sale  was  executed  oa  the  12th 
June  of  that  year,  two  months-  afterwards.  In 
the  case  of  Harris  v.  Rickett  28  L.  J.,  47,  Ex. 
where  nlso  the  deed  was  upheld,  the  advance  was 
made  in  January,  and  the  bill  of  sale  was  executed 
in  April  1857.  three  months  afterwards.  In  the  last 
case — ^that  oi  Ex  parte  Tempest,  re  Craven  (decided 
only  in  November) — ^where  the  deed  was  upheld,  the 
creditor  had  pressed  for  payment  in  Oct.  1869,  and 
he  and  his  debtor  thereupon  negotiated  as  to  secu- 
rity. The  creditor  consulted  his  solicitor  as  to  the 
security  offered-  The  security  to  be  given  was 
agreed  upon.  Immediately  afterwards— namelv, 
early  in  December — ^instructions  were  given  by  the 
debtor  and  creditor  to  the  creditor's  solicitor  to 
prepare  the  necessary  deed.  It  was  not  ready  till 
the  3rd  Feb.,  the  creditor  calling  at  his  attorney's 
in  the  mean  time  to  expedite  it,  and  on  that  day 
the  debtor  and  creditor  attended  together  at  the 
solicitor's  office,  and  the  deed  was  executed. 
These  cases  seem  to  be  all  of  them  consistent 
with  the  view  I  have  suggested — ^namely,  that  it 
is  necessary  to  connect  in  point  of  time  and  cir- 
cumstance the  agreement  to  do  the  act  and  the 
doin^  it,  so  as  in  fact  to  show  that  the  latter 
was  in  pursuance  of  the  former  in  the  dense 
in  which  the  expression  "  in  pursuance"  is  used 
by  tiie  courts  in  the  decidea  cases.  There  is 
yet  another  case  to  which  I  may  refer.  It  is  a 
case  of  disputed  adjudication  in  bankruptcy,  and 
it  is  reported  in  the  9th  W.  R.,  199.  In  that 
instance  the  adjudication  had  been  made  on  the 
12th  Nov.  1860,  upon  a  supposed  act  of  bankruptcy, 
committed  on  the  8th  of  tne  same  month,  by  the 
execution  by  the  debtor  of  a  bill  of  sale,  it  ap- 
peared that  in  Sept.  1859  the  debtor  obtained  a 
/oan  from  B.  of  2502.,  and  executed  to  B.  a  bill  of 
sale  as  security  for  the  money.  In  Nov.  of  the 
following  year  tnd  supposed  security  was  found  to 
be  invalia,  and  thereupon  a  substituted  bill  of 
sale  was  given,  which  it  was  contended  by  the 
petitioning  creditor  was  an  act  of  bankruptcy. 
It  was  held,  however,  that  as  this  second  bul  of 
sale  was  a  mere  substitution  for  the  earlier  bill  of 
sale,  it  was  not  an  act  of  bankruptcy,  and  the 
adjudication  founded  upon  it  was  therefore 
annulled.  It  was  not  suggested  that  the  trans- 
action would  have  been  upheld  if,  instead  of  being 
a  mere  substitution  of  a  valid  for  an  invalid  bill 
of  sale,  there  had  been  an  unexplained  interval  of 
twelve  months  from  the  promise  to  give  and Jbhe 
privinpr  of  that  bill  of  sale.  It  appears  to  me  tnat 
m  this  case  the  lapse  of  time  negatives  the  pre- 
sumption that  the  deed  of  1870  was  executed 
in  pursuance  of  the  agreement  of  1867.  If 
after  the  lapse  of  three  years,  when  other  and 
antagonistic  interests  have,  in  the  meanwhile, 
been  interposed,  it  is  competent  to  the  mort- 
gagees, as  against  the  trustee  in  bankruptcy, 
to  fall  back  upon  the  prior  agreement  as  a 
continuing  and  subsisting  agreement,  without 
any  step  taken  during  those  years  to  assert  their 
supposed  rights  as  mortgagees,  there  is  no  reason, 
so  far  as  I  can  see,  why  paries  may  not  hold  back 
for  any  term  of  years,  and  so  be  the  secret 
owners  of  groods  of  which  they  allow  their  debtor 
to  appear  to  the  world  as  the  ostensible  owner, 
and  to  obtain  credit  upon  the  faith  of  beiog  so 
until  the  moment  arrives  when  bankruptcy  is  in- 
evitable, and  when,  under  cover  of  the  previous 
arrangement,  the  goods  and  chattels  of  the  debtor 
fall  to  tiie  lot  of  the  particular  creditor.  In  this 
view  a  creditor  who  has  a  mere  verbal  agreement 
with  his  debtor,  that  the  latter  should  execute  a 
bill  of  sale,  may  place  himself,  nay  is,  in  a  better 
position  than  a  oiH^itor  who  has  a  writing,  because 
in  the  case  of  a  writing  it  would  be  void  as  against 
creditors  unless  it  were  registered,  whereas,  of 
course,  of  a  mere  verbal  agreement  there  can  be  no 
record.  But  there  is  another  consideration  to  be 
borne  in  mind.  The  creditors  by  their  laches 
have  allowed  interests  to  grow  up  in  connection 
with  these  goods  and  chattels,  wtiich  are  incon- 
sistent with  the  rights  they  now  assert.  In 
that  view  it  appears  to  me  that  it  would 
not    be    competent    to  them    now    to    assert 


such  rights  to  the  injury  of  creditors  pre- 
judiced oy  their  default :  {Pickard  v.  Sears,  6 
Ad.  &  E.  469,  and  oases  of  a  like  kind.)  There  is, 
moreover,  a  very  recent  c&bq.  Ex  parte  Harrington, 
re  Stafford,  18  W.  B.  959,  in  which  assign^s  had 
allowed  the  bankrupt  to  remain  in  undisputed 
possession,  for  a  term  of  four  years,  of  furniture 
which  they  might  at  the  time  of  the  adjudication 
have  properly  obtained,  and  it  was  held  that  they 
could  not  afterwards  obtain  it  against  execution- 
creditors.  If,  however,  the  lapse  of  time  be  not, 
under  the  circumstances,  evidence,  upon  which 
tiie  court  ought  to  act,  of  a  waiver  of  the  agree- 
ment of  1867  as  to  the  bill  of  tsale,  and  if  the 
intervention  by  the  Uiches  of  the  mortgagees  of 
other  interests  inconsistent  with  those  which 
they  seek  to  enforce  )tb  not  conclusive  against 
their  right  to  deny  the  existence  of  sucih  other 
interests,  it  appears  to  me  that  there  is  abundant 
evidence  in  the  conduct  of  the  parties,  as  shown 
by  tiie  affidavits,  that  the  agreement  as  to  the 
bill  of  sale  was,  in  fact,  waived  and  abandoned, 
no  doubt  in  deference  to  the  supposed  interests  of 
the  debtor,  and  to  prevent  his  credit  being  in- 
juriously affected  amongst  the  trading  community 
of  Liverpool.  Of  course,  in  the  view  I  take,  that 
this  bill  of  sale  is  a  fraudulent  preference  and  void 
as  against  the  trustee  in  bankruptcy,  it  is  not 
necessary  to  consider  the  question  as  to  the  par- 
ticular hour  on  the  21st  July  at  which  the  bill  of  sale 
was  completed.  We  know  that  at  four  o'clock  on  the 
afternoon  of  that  day  the  debtor  committed  an  act 
of  bankruptcy  by  absenting  himself  (without  the 
purpose  of  return)  from  his  place  of  business,  but 
we  do  not  know  whether  it  was  before  or  after 
that  hour  that  the  bill  of  sale  was  executed.  And, 
although  Mr.  Bateson  says  that  at  the  time  of  its 
execution  his  clients  had  no  notice  of  an  act -of 
baz^miptcy,  he  does  not  say  that^he,  as  their 
solicitor,  nad  not  such  notice.  There  is  yet 
another  question  raised  before  me,  and  that  is, 
that  assuming  that  the  bill  of  sale  were  not 
fraudulent  and  void,  and  were  effectual  to  pass 
the  goods  comprised  in  it  to  the  mortgagees,  such 
goo<u  were  in  the  order  and  disposition  of  the 
bankrupt  at  the  commencement  of  the  bankruptcy, 
in  other  words,  when  he  committed  an  act  of 
bankruptcy  in  the  afternoon  of  the  21st  July,  and 
that  therefore  they  form  part  of  the  bankrupt's 
estate.  There  is  no  need  of  any  order  or  declara- 
tion of  mine  to  that  effect ;  but  I  have  no  diffi- 
culty in  saying  that  if  the  property  in  these  goods 
were  effectually  vested  in  the  mortgagees  by  virtue 
of  the  bill  of  sale  before  the  commencement  of 
the  bankruptcy,  then,  in  my  judgment,  at  the 
commencement  of  such  bankruptcy  they  were  in 
the  order  and  disposition  of  the  bankrupt  by  the 
consent  and  permission  of  such  mortgagees  as 
true  owners.  The  result  therefore  is  that  I  shall 
make  the  order  in  substance  in  the.  terms  of  the 
motion,  and  I  shall  give  the  trustee  his  costs. 


ECCLESIASTICAL   LAW- 

Judgment  in  Mb.  Pubchas's  Case.  — The 
judgment  of  the  Judicial  Committee  in  this  case 
was  given  on  Thursday  morning.  Their  Lord- 
ships considered  that  Mr.  Purchihs  had  offended 
against  ecclesiastical  law  by  wearing  the  chasuble, 
alb,  and  tunide  during  the  Communion  service  ; 
by  using  wine  mixed  with  water  and  wafer  bread 
in  the  aoministration  of  the  Communion  ;  and  by 
standing  with  his  back  to  the  people,  between  the 
Communion  Table  and  the  congregation,  during 
the  Consecration  Prayer.  The  charges  of  wearing 
a  cap,  called  a  biretta,  and  of  using  holy  wat^ 
were  not  sufficiently  proved  to  enable  their  Lolrd- 
ships  to  come  to  a  decision  ;  and  on  these  points, 
therefore,  the  appeal  must  be  disallowed.  As  all 
the  charges,  except  in  two  comparatively  unim- 
portant pojrticulars,  had  been  proved  against  Mr. 
Purchas,  he  must  pay  the  costs  in  both  courts. 
The  judgment,  which  occupied  more  than  an  hour 
in  d^very,  was  read  by  the  Lord  Chancellor.  The 
Archbishop  of  York,  the  Bishop  of  London,  and 
Lord  Chelmsford  were  also  present. 


CORRESPONDENCE   OF  THE 
PROFESSION. 

[Nora.— This  department  of  the  Law  Tinas  being  open  to 
free  discosaioQ  on  all  profeMional  topics,  the  Bditor  is  not 
responiibie  for  any  opinions  or  statements  contained  in  it.] 

TOUTINO  IN  THE  LbOAL    PROFESSION.— Some 

weeks  sinoe  a  short  article,  headed  as  above,  ap- 
peared in  the  Manehes'.er  Courier,  by  which  it 
seemed  that  the  above  practice  was  common  with 
certain  practioners  in  Sheffield.  I  am  now  a  very 
old  practitioner,  and  in  my  experience  the  practice 
is  considered  disreputable  among  respeotable 
attconeys.  The  practice  appears  to  have  extended 
to  the  South  of  England,  and  I  shall  be  much 
obliged  to  yon  if  you  can  obtain  for  me  (for  the 
information  of  a  professional  neighbour  who  touts 
by  himself  and  clerk)  the  opinion  of  any  members 
of  the  Profession  as  to  the  propriety  of  such  oon- 
dnot  among  gentiemen.    I  shall  also  be  very  glad 
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[Feb.  S6,  1871. 


to  be  fiiroared  with  the  opmion  of  the  Profession 
as  to  the  oondaot  of  the  resristrar  of  a  Ooimty 
Court  (whose  office  I  consider  purely  ministerial), 
who  takes  apon  himself  to  adyise  persona 
who  apply  for  summonses  as  to  the  form  of 
prooeeoings,  and  by  himself  or  partner  acts  for 
them  up  to  the  day  of  hearing,  when  an  attorney 
from  a  neighbouring  town  is  engaged  to  conduct 
the  cases  in  court,  and  also  whether  it  is  morally 
right  that  the  registrar  should  persist  in  conduct- 
ing  the  business  of  the  County  Court  at  the  private 
ofnces  of  himself  and  partners  (with  a  motiTe 
which  maybe  readily  understood),  where  public 
offices  for  the  express  purpose  have  been  provided 
by  the  Treasury  at  a  cost  to  the  country  of  ISOOL, 
and  which  offices  ate  no%  useless  and  unoccupied  ? 
The  Lord  Chancellor's  attention  has  been  called 
to  the  matter,  but  he  declines  to  interfere. 

Geo.  Bsioht  Footnkb. 
Bomsey,  22nd  Teb.  1871. 


NOTES    AND    QUERIES    ON 
POINTS  OF  PRACTICE. 


KoTicx.~We  mttst  remmd  onr  eorreepondents  that  this 
oohmiA  is  not  open  to  qneetkms  inTtdTing  points  of  law 
anch  as  a  solicitor  shoold  be  consalted  upon.  Qoeries  will 
be  excluded  which  go  beyond  our  limits. 

If  .B.— None  are  inserted  nnlesa  the  name  and  address  of  the 
writers  are  sent,  not  necessarily  for  publication,  but  as  a 
guarantee  for  6aiia  fidm. 


t^xunts. 


92.  BooKXSBPnre. — Will  any  of  voar  readers  be  good 
enough  to  recommend  the  best  book  on  bookkeemng 
necessary  for  the  Intermediate  Examination  ?  Z. 

93.  Bb-Cowctakcs.— Wni  any  of  your  readers  be 
good  enot  gh  to  give  their  opinion  on  the  following 
point  ?  ▲.,  by  deed  in  the  naual  form,  mortgages  real 
estate,  situate  in  a  non-register  county,  to  B.,  and,  on 
paying  off  the  mor^uge,  taJcet  a  dmple  receipt  from  B. 
for  the  money  indorsed  ui>on  the  deed,  without  any  re- 
oonTeyance.  Is  this  sufficient  to  re-vest  the  estate  in 
A.,  and  what  is  the  usual  praotioe  in  such  oases  ?  In  a 
register  county,  as  the  mortgage  would  appear  upon  the 
legister,  there  can  be  no  doubt  that  a  re-conveyance 
would  be  required.  But  is  it  not  indispensable  m  «tsry 
case  where  r^  estate  has  beox  conveyed  by  deed  that 
fl  should  be  re-conveyed  in  the  same  manner  ?    If  the 

r^ce  be  simply  to  take  a  receipt  on  the  deed,  what 
usually  done  with  the  deed?— is  it  destroyed,  or 
merely  kept  out  of  the  title  in  the  future  dealings  with 
the  property  ?  In  either  case,  were  a  subsequent  pur- 
chaMr  to  have  notice  of  it,  could  he  safely  dispeuse 
with  a  re-oonveysBoe  ?      __  Ai-pha. 

94.  OrSRATIOK      OF      THE       ClTMIWAL     JCSTICE     ACT 

1855. — Will   any  of  your  readers  favour  me  with  on 
answer  to  the  following  quenr  ?    What  is  the  most 

Snerally  accepted  meaning  of  the  following  words  in 
e  9th  section  of  the  18  &  19  Yict^.  c.  126—"  The  petty 
sessions  holden  for  a  petty  sessional  division  P  "  It  is 
the  opinion  of  some  clerks  to  justices  that  the  term 
"petty  sessions,"  has  reference  in  this  case  to  "any 
petty  session  "  holden  within  a  petty  sessional  division, 
while  others  oontend  that  it  refers  only  to  the  Sessions 
held  at  the  chief  town  in  the  division.  The  result  of 
these  diHisrent  opinions  is  a  diversitv  of  pvactioe,  and 
I  shall  be  obliged  if  your  readers  will  inform  me  what 
is  the  ^titivnX  pmctice  of  justices  in  petty  sessions  with 
regard  to  the  ndjadication  in  cases  of  simple  larceny 
under  the  1st,  2nd,  and  8rd  sections  of  the  above-m«i- 
tioned  Act.  Subscbibeb. 

95.  Pbivilxoso  CoMMUincATiON.  —  Is  a  statement 
made  by  a  witness  in  answer  to  a  question  put  to  him  in 
cross-examination,  which  statement  he  would  not  other- 
wise have  volunteered,  a  privileged  communication? 
Oan  an  action  for  slander  be  maintained  on  such  a  state- 
ment, if  maliciously  made?  B.  H. 

giwsfotrs. 

(Q.  83.)  AppoBTiONMEirT  Act  1870.— It  must  be  as- 
enmed  in  reply  to  **D.'8"  question,  that  the  wife  is 
entitled  under  the  will  to  the  enjoyment  of  a  life 
hitereet  in  the  residne  in  specie,  though  this  construc- 
tion is  often  a  matter  of  some  nicety.  If  she  were  not, 
the  duty  of  the  executors,  apart  from  any  direction  in 
the  will,  would  be  to  convert  those  parts  of  the  estate 
not  consisting  of  funds,  which  ought  to  be  recognised 
and  continued  by  the  Court  of  Chancery,  viz..  Govern- 
ment or  real  securities.  Bank  or  East  India  Stock, 
and  invest  on  securities  6f  that  desooriptioit,  not  pay- 
ing anything  to  the  tenant  for  life,  until  the  invested 
f  tmd  produced  income.  On  the  above  assumption, 
however,  the  wife,  before  the  Act  of  1870,  would  have 
been  entitled  to  the  income  from  the  day  of  the  testa- 
tor's decease,  vix.,  any  rent  then  current,  this  not 
beinff  apportionable  (Bn>ten  v.  Anuot,  3  Hare  179).  and 
dividends  then  current  {BoX»»  v.  jfaclnnl«)v,  31  Beav  ), 
and  an  apportioned  part  of  any  interest  accrued  sub- 
sequently to  the  death.  The  portion  of  interest 
accrued  to  the  day  of  the  death  is  corpus  quite 
independently  of  any  Apportionm^ent  Act:  {Ba  Roger' $ 
Tnul  1  Dr.  k  B.  338).  I  do  not  think  that  any 
judicial  interpretation  has  as  yet  been  placed 
on  the  Apportionment  Act  1870,  but  that  Act  now 
appears  to  place  the  several  items  of  rent,  dividends, 
and  interest  on  the  same  footing,  so  as  to  render  all 
apportionable,  turning  accruing  rent,  in  the  result,  into 
personal  estate ;  though  it  would  have  been  more  satis- 
factory had  more  express  reference  been  made  to  a  fee- 
simple,  or  other  abeolute  owner  having  a  continuing 
interest  ^fter  his  death,  as  in  the  recited  Irish  Act 
(23  &  M  Vict.  c.  15i) .  If  it  be  the  case  that  henoef oHh 
all  periodical  payments  in  the  nature  of  income  must 
be  apportioned  for  all  purposes,  unless  expressly  pro- 
hibited, .an  important  addition  to  the  probate  duty  will 
arise  in  the  case  of  accruing  rents,  for  if  the  executors 


of  an  owner  in  fee-simnle  dying  a  day  before  his  rents 
have  become  recoverable  are  entitled  to  claim  against 
the  devisee  the  entire  quarter's  rent,  ndnus  a  day,  the 
Crown  would  be  entitled  to  probate  duty  on  the  wnm 
received,  as  part  of  the  peraonal  estate  of  the  deceased ; 
a  result  whidi  could  hudly  have  been  intended  by  the 
framer  of  the  Act.  In  the  caae  of  stocks  and  funds  this 
question  canuot  arise,  as  the  marketable  value  includes 
any  accruing  dividends.    S.  B.  £. 

(Q.  84.)  Dkvisb.- The  expense  ought  to  be  a  matter 
of  arrangement.    In  strict  law  the  son  who  hapens  to 

r»t  possession'of  the  deeds  may  keep  them  (T§a  v.  Ftsid, 
Term  Ben.  706.)  Whether  he  would  be  compelled  to 
covenant  tor  their  production  may  be  doubted,  cer- 
tainly he  could  not  be  compelled  to  bear  any  part  of  the 
(see  Strong  v.  mnmg,  6  W.  B.  455.)        Z.  T. 


(Q.  85.)  (TommrecMT  Bbkaixdxbs.— The  first  rule 
that  regulated  these  estates  is  as  follows :  That  the 
seisin,  or  feudal  possession,  must  never  be  without 
an  own«r.  The  plan,  tbwefore,  adtopted  for  the 
prsservation  of  contingent  remainders  was  to  give 
an  estete,  after  the  determination  by  any  means  of  the 
tenant's  life  inteiest,  to  certain  persons  and  ttieir  heirs 
during  his  Ufa,  as  trustees  for  preserving  the  con- 


tingent  rsmsinders.  The  tmsteee,  however,  were  pre- 
vented from  taking  any  permanent  estate  by  the  Sta- 
tute of  Uses  (27  Hen.  8,  c   10)  :  but  the  Act  to  Amend 


the  Law  of  Beal  Property  (8  &  9  Vict.  c.  106),  has  altered 
the  law,  for  it  enacts  (sect.  8),  **  that  a  contingent 
remainder,  existing  at  any  time  after  the  3l8t  Dec. 
1844,  shaU  be  deemed  to  have  been  capaUe  of  taking 
effect,  notwithstanding  the  determination,  by  for- 
feitnra,  surrender,  or  merger,  in  all  respects  as  if  •nch 
determination  had  not  hi4>p«aed.*'  Therefore  as  con- 
tingent remainders  can  no  longer  be  destroyed,  of 
course  there  will  be  no  occasion  for  trustees  to  preserve 
them :  (Vide  Williams  on  Beal  Property,  pp.  242, 254, 
255,  and  256.)  Axticlsd  Clb&k. 

—  Where  the  limitations  are  of  life  estates,  free  from 
any  provisions  for  shifting  or  determining  the  same,  to 
persons  in  «•««  with  immediate  remainders  to  their  own 
children,  the  practice  of  limiting  estates  to  trustees 
to  preserve  contingent'  remainders  being  unnecessary, 
has.  it  is  conceived,  been  abandoned.  Mr.  Tudor  and 
Mr.  Lewin,  however,  think  that  the  limitation  to 
trustees  should  be  continued  with  a  view  to  their  inter- 
ference in  checking  vaste  by  the  tenant  ior  life :  (see 
Davidson's  Conveyancing,  vol.  3,  pp.  205-206  and247-24e.) 

Z.  Y. 

(Q.  86.)  Will.— (Questions  that  may  be  answered  by  a 
reference  to  Blackstone's  Commentaries,  or  any  ele- 
mentary work  on  real  property,  ought  not  to  be  put. 
The  husband  is  not  entitled.  **  Jubol "  roust  look  for 
the  authorities  himself,  as  he  will  find  the  exerdse  an 
improving  one.  .  Z.  T. 

(Q.  87.)  Cohbidxratiok.  —  Certainly  the  receipt 
would  be  an  absolute  discharge  at  law.  The  Court  of 
Chancery,  however,  might  object  to  it  on  the  ground 
of  fraud,  mistake,  or  the  Uke.  At^xiCLCD  Clebs. 

—  Where  10i«.  is  paid,  or  the  bargainor  is  estopped  by 
a  reoeipt  danse  from  saying  that  it  is  not  paid,  there  is 
a  consideration  sufficient  to  support  a  bargiain  and  sale. 
VThere  the  question  is.  whether  a  conveyance  is  in 
favour  of  a  wna  fide  purchaser,  within  tiie  proviso  o^ 
13  Eliz.  8.  6,  or  27  £lix.  s.  4,  the  sdequacy  of  the 
consideration  is  an  important  element  in  forming  a 
conclusion  as  to  the  bona  fiie*  of  the  transaction:  (see 
Doe  V.  Jon«8,  16  East  212.)  In  no  case,  however,  can 
inadequacy  of  consideration  alone  be  said,  as  a  propo- 
sition of  law,  oonclusivelv  to  establish  mala  fiat*: 
(ff«ap  V.  T<mQ9^  9  Hare,  90.)  In  equity,  an  agreement 
for  a  nominal  consideration,  t.  <>.,  for  a  oonsideration 
wholly  disproportioned  to  the  subject-matter  of  the  con- 
tract^ would  not  support  a  bill  for  specific  performance : 
(Day  V.  2^#ipman,  cited  in  MoHlock  v.  BaXUr,  10  Ves.  300) ; 
but  the  dismissal  of  such  a  bill  would,  if  there  were  no 
fraud  or  oppression,  be  without  prejudice  to  the  plain- 
tiff's rights  at  law.  At  law,  a  plaintiff  who  hod  only 
given  a  nominal  consideration,  would  recover,  probably, 
only  uominal  damages.     __  Z.  Y. 

(Q.  88.)  AwmasTBiTioir— DiSTKiBunoK.  —  The  ad- 
ministratrix was  bound,  by  sale  or  otherwise,  to  collect 
and  convert  into  money  the  trade  and  other  sssets  of 
the  intestate,  including  the  goodwill  of  the  business, 
as  soon  as  it  was  reasonably  practicable.  If  she  has 
made  default  in  this,  she  is  chargeable  with  devoMiavii. 
The  children  of  the  intestate  who,  as  beneficiaries,  ore 
entitled  collectively,  as  tenants  in  common,  to  two- 
thirds  of  the  nett  surplus  of  his  estate,  may  elect  either 
to  charge  the  administratrix  with  the  value  which  the 
assets  and  goodwill  would  have  produced  if  sold  when 
they  ought  to  have  been  sold,  with  interest  at  4  per 
cent,  (see  6  Mod.  Ben.  181, 182),  or,  following  the  assets, 
mav  require  that  the  same,  so  far  as  they  can  specifi- 
cally be  distinguished  as  port  of  the  intestate's  estate, 
be  now  sold,  and  that  an  account  be  rendered  and  distri- 
bution made  of  the  nett  profits  of  the  business  <»rried  on 
by  the  administratrix :  (Bx  parU  Garland,  10  Yes.  110; 
Burden  v.  Burden,  cited  1  Joe  &  W.  122  )  The  administra- 
trix will,  of  course,  be  allowed  in  account  the  sums 
properly  expended  for  the  maintenance  of  the  infants : 
(Brtim  V.  KnoM.  1  Phil.  572.)  If  the  administratrix  is 
unable  to  render  an  account  of  profits,  I  think  she 
would  be  charged  with  5  per  cent.  intercHt  on  the  esti- 
mated value  of  the  araets  if  sold  when  they  ought  to 
have  been  (Focke  v.  Hart,  11  Ves.  61) ;  and  it  is  not  im- 
probable that  the  account  would  be  tnken  with  annual 

t  rests;    (WilUntn*  v.  Pmrell,    16  Jur,   393;   Toimend  v. 

I  Tovmend,  1  Oiff.  201.)         z.  Y. 

(Q.  89.)  Notice  to  ()uit.— The  notice  would  be  well 
served.  z.  Y. 

(C.  90.)  CouKTT  CouHT  Costs.— This  depends  on  the 

meanins-tobe  put  on  the  words  "  conduct  of  such  snit" 

,  in  the  19  &  20  Vict.  c.  108,  s.  86.    In  my  opinion  these 

I  words  include   everything   connected  with  the  suit, 

whether  before  or  after  the  hearing.  Z.  Y. 

(Q.  91).  Will— AppoxKTJtiKT.— The  question  is  en- 
irely  one  of  intention.     I  regard  the  sale  as  being 


merely  an  alteration  in  the  mode  ot  invsstmeztt,  sa<f 
not  arevooation  of  the  substance  of  the  gtft.  On  t^ 
very  imperfect  materials  afforded  by  P.  P.'s  statemsst. 
I  think  the  sale  moneys  ^sd  the  iBvesfeaaat  tkefsof 
still  subject  to  the  power,  and  that,  in  debnlt  of  its 
exercise,  they  will  follow,  as  far  as  the  roles  of  Uwtod 
equity  will  admit,  the  trusts  (if  any  I  to  which  thelsQds. 
wonldhave  been  subject  if  BO  sale  bad  bees  nude.  The 
hmguage  of  the  eotise  will  must  receive  the  most  can- 
ful  scmtiay.  I  sm  not  aware  of  any  caae  whirh  wfll 
throw  lii^t  on  the  sol^jeot*  Z.T. 


LAW    LIBRARY, 

A  Treati§e  on  <ie  Valid^  of  Verbal  AfnemaU  os^ 

affected  hy  the  Legitiatwe EntietmmtBin  Englawd 

and  tAe  United  SiateSj  commonfy  caUed  (&e  Statmt 

of  Fraudi.    'By  Mohtgomwit   H.  Thboop. 

in  Two  Vote.    Albany:  Partons.    Londoor 

Stevens  and  Haynes. 

Although  written   by    an   Americto  hmjtr 

for    the   use    of    tbe    lawyer*    of   America, 

this  work,    of   which    the   first   volume  onlj 

is   before  ns,  will   be    no   less   accepuWe  to 

the   Profession    in    this    conntry.     The  Uv 

treated  of  is  very  nearly  the  same  in  both 

countries.    The  famous  Statute  of  Fands,  tbe 

decisions  upon  which  are  a  literature  of  tben- 

selves,  is  also  the  law  of  the  United  States,  jin^ 

has  received  many  valuable  illnstraUons  from 

nidges  who  certainly  take  a  considerably  larger 

ffrasp  of   law  than  is  the  habit  of  our  own 

judicial  authorities,  the  dififerenoe  between  tbem 

being  this,  Aat  the  American  lawyers  appear  in 

all  cases  to  endeaTOur  to  find  and  apply  a  pria- 

dple,  while  the  tendency  of  the  English  Jtwyer 

is  to  lean  towards  case  law  and  to  look  more  to 

precedent  than  to  principle. 

The  same  difference  in  the  handhng  of  tbe 
law  will  be  found  generally  to  pervade  thebir 
books  produced  in  the  ftwo  countries,  snd  hence 
the  leiaX  treatises  that  come  to  us  from  tbe 
other  side  of  the  Atlantic  are  for  the  mMt  part 
considerably  more  scientific  in  their  methods  of 
treatment  than  are  those  produced  byonrowa 
authors.  It  is  difficult  to  describe  preciself 
in  what  this  superiority  Ues,  but  if  wc  tnm 
from  the  reading  of  an  American  to  an 
English  law  book,  we  are  sensiWe  that 
the  subject  is  by  the  Utter  hsndled  k» 
artistically,  if  more  laboriously.  Case  w  piled 
upon  case  without  sufficient  discrimination  of 
their  relationship  to  the  point  under  discnannB, 
and  to  one  another.  When  a  chapter  la  coo- 
eluded,  we  are  left  often  in  considerable  doobt 
what,  after  all,  are  Ae  conclusions  to  be  drewn 
from  Ae  many  cases  that  have  been  gathered 
toijether,  and  the  reader  is  left  pretty  ranch  to 
his  own  sagacity  to  determine  what  tbe  law 
is—that  is  to  say,  what  is  the  general  principle 
to  be  gathered  from  the  cases  cited ;  ^^\^ 
the  deTiations  and  what  the  exceptiona  mwi 
it.  This  important  part  of  an  anthor'a  duty 
the  American  legists  are  usually  careful  to 
perform,  and  they  do  il  with  much  pwn»- 
taking  and  ability.  Hence  it  i«  ^»^  /^ 
have  many  times  learned  more  of  Engbsb  la» 
from  an  American  than  from  an  English  boot 
on  the  same  subject,  and,  indeed,  the  •nc*^'^^ 
not  a  few  American  law  books,  which  have  been 
adopted  as  text  books  in  our  own  law  libranes, 
proves  that  this  characteristic  is  Urgely  recog- 
nised by  our  practitioners  and  is  not  merely  the 
refined  distinction  of  r  critic. 

The  virtue  to  which  we  allude  pcnrsdes  tiie 
treatise  before  us.  The  style  of  the  wort  i» 
highly  artistic  and  no  labour  has  been  spared  m 
search  through  the  English  as  well  as  we 
American  reports  for  all  the  decisioos  prof »T 
bearing  on  the  subject.  It  adds  considerably  t<» 
the  interest  of  its  perusal  to  see  the  esses  from 
the  two  countries  placed  side  by  side,  to  note 
how  like  are  the  circumsUnces  that  arise  <wt  oi 
the  relationAips  of  society  in  both  ben«- 
spheres,  and  how  in  almost  every  >d«^°<*  .^ 
country  may  go  for  guidance  to  the  law  of  jw 
;  other.  No  law  can  possibly  snticipate  all  jw 
I  complications  of  facts,  and  it  is  the  office  of  we 
judge  to  apply  the  principle  of  the  law  to  we 
!  new  facts  as  thev  arise.  In  doing  this  he  mw» 
inquire  if  facts  having  any  likeness  to  tuow 
'  now  to  be  considered  have  occurred  before,  aw 
how  they  were  dealt  with  by  the  judges  to  wnom 
I  they  were  referred,  and  thus  to  bring  his  owj 
mind  to  a  solution  of  the  problem  P'^^'t 
to  it.  The  decision  of  an  American  conr^ 
thouRh  not  binding  upon,  is  an  excewnj 
guide  for,  an  English  court  where  facts  «!""«; 
in  some  material  particulars  have  been  *^^^ 
decided  by  an  American  court,  and  tn««f®^j" 
wider  the  range  of  cases  referred  to  w  atre&uwr 
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the  property  in  like  ffood  order  and  condition,  as 
he  had  agreed  to  do,     can  he  thereby  rid  himself 
of  a  burden  which  properly  belonged  to  him  in  the 
first  form  of  declaring  ?    Or  sappose  the  plaintiff 
has  two  counts  in  one  action,  one  in  contract, 
and    the   other  in    tort,   shidl   he    prerail   on 
the  one  without  anr  proof  of  negligence,  when 
he  oould  not  on   the  other?     Or  again,  sup- 
pose he  commences  only  with  a  oount  in  tort, 
but  after    all  his   evidence  is  in,   finding   he 
cannot  prerail  for  want  of  proof  of  negligenc^ 
shall  he  amend  by  adding  a  count  in  contract,  and 
then  take  a  rerdict  upon  the  same  state  of  ft^ta 
%%  before  ?    In  short,  are  not  the  two  actions  one 
and  the  same  thing,  for  one  and  the  same  cause, 
and  requiring  the  same  essential  elements  ?  What 
is  the  law  in  this  respect  as  to  common  carriers  ? 
Is  not  their  liability  the  same,  and  deterxnined  by 
the  same  rules,  whether  sued  in  assumpsit  or  on 
the  case  ?    We  lay  out  of  consideration  the  action 
of  troTer.  for  that  proceeds  entirely  upon  tiie 
ffround  of  a  misfeasance,  either  that  the  carrier 
has  destroyed  the  goods,  put  them  to  his  own  use, 
delirered  them  to  the  wrong  party,  or  in  some 
wa3r  positively  misappropriatea  them ;   and  the 
decisions  under  that  form  of  action  can  give  us 
no  light   on   this    question  ;   but  we  allude  to 
oases  where  tiie   foundation  of  the  liability  is 
%  neglect  to  do  what  he  ought  to  do,  and  not 
in  doing  what  he  ought  not  to  do.    And  in  these 
oases  is  not  his  obligation  one  and  the   same 
in  assumpsit  and  in  case?    Indeed,  as  is  well 
known,  tort   was   the   only   form   of   declaring 
mgainst   carriers  for   more  than   four  hundred 
years,  and  it  was  not  until  about  the  time  of 
J)aU  V.  fTaU,  1  Wils.  281,  in  1750,  that  assumpsit 
was  used.    Perhaps  that  form  was  suggested  by 
the  custom  which  had  then  sprung  up  among 
carriers  of  giving  public  notices  that  they  would 
carry  on  such  and  such  terms,  and  no  other,  and 
BO  a  kind  of  contract  arose ;  but,  however  that 
may  be,  it  seems  to  be  abundantlv  settied  that 
mere   contract   is   not  the    foundation   of   the 
common*law  liability  of  common  carriers;   but 
that,  on  the  other  hand,  it  is  founded  on  the  cus- 
tom of  the  realm,  or,  in  other  words,  the  law  of 
the  land ;  that  the  plaintiff  is  never  obliged  to 
prove  any  contract,  and  that  although  he  may 
insert  words  of  promise  and  agreement  in  his 
declaration,  the  foundation  of  liability  is  still  tort 
and  not  contract :  (see  Tat  ton  v.  Qreat  Western 
Railway  Comnany,  2  EL  A.  EI.  844 ;  Orange  Bank 
V.  Broton,  3  Wend.  158 ;   BretherUm  v.  Wood,  3 
Br.  A  Bing.  54;  Qovett  v.  Radnidge,  3  East,  62  ; 
Posxi  V.  Bhipton,  8  Ad,  A  £1.  963     Ansell  v. 
Waterhouse,  6  M.  &  S.  385 ;  Marshall  y  .Yo.-k  and 
Berwick  Railway  Company.,  11  C.  B.  o55.)    The 
main  difference  between  the  two  forms  of  de- 
olaring  was  that  if  the  plaintiff  sued  in  contract 
he  must  join  all  the  defendanta  at  the  peril  of  a 
plea  in  abatement ;  whUe  in  tort  he  might  sue  the 
whole  or  part  of  the  carriers^  as  the  liability  would 
be  separate  as  well  as  joint;  but  none  of  the 
authorities,  which  have  come  under  our  observa- 
tion, intimate  an^  difference  in  the  liability  or  the 
requisites  essential  to  maintain  it.    It  is  familiar 
law  that  if  a  particular  cause  of  action  is  substan- 
tially one  of  contract,  although  tort  may  also  lie, 
the  plaintiff  cannot  by  declaring  in  tort,  deprive 
the  defendant  of  a  substantial  defence  he  would 
have  under  a  declaration  in  contract.   It  is  on  this 
pound  that  if  a  plaintiff  sue  an  inftuit  in  tort,  for 
injuxy  to  a  horse  bailed  to  him,  he  cannot  thereby 
deprive  the  defendant  of  the  defence  of  infancy, 
wmch  he  oould  have  relied  upon,  had  the  action 
been  in  contract :  (Jennings  v.  RundiaU,  8Term,  335 ; 
Oreen  v.  Oreenhank,  2  Marsh.  485.)  Is  it  not  so  also 
in  actions  aninst  warehousemen  or  other  bailees 
for  hire  ?    We  should  have  had  littie  doubt  of  it, 
except  for  the  recent  decision  of  Cass  v.  The  Boston 
and  Lowell   Railroad  Com^ny,    14   Allen,  448 
(1867),  in  which  the  maionty  of   the  Supreme 
Court  of  Bfassachusets  held  that  in  an  action  of 
contract  against  a  warehouseman,  in  which  it  is 
alleged  that  he  received  tiie  goods,  agreed  to  re- 
deliver them,  but  neglected  and  refused  so  to  do 
on  demand,  if  the  goods  are  shown  to  be  lost,  the 
burden  of  proof  is  on  him  to  prove  that  they  were 
lost  without  his  fault.    Bigelow,  C J.,  however, 
dissented  in  an  able  jud^ent,  maintaining  that 
the  action  was  substantially  a  tort  and  founded 
upon  negligence,  that  the  burden  of  proving  neg- 
ligence was  on  tiie  plaintiff,  and  that  although  a 
demand  and  refusal,  unexplained,  might  make  a 
primd  facie  case  against  a  warehouseman  as  well 
as  other  bailees,  stUl  it  would  not  shift  the  burden 
of  proof,  using  that  term  in  the  sense  which  the 
courts  in  Massachusets  have  heretofore  attached 
to  it. 

The  article  on  the  Evidence  of  Experts  is  a 
prize  essay,  which  is  not  concluded.  The  writer 
in  the  course  of  his  review  of  cases,  chiefly 
English,  says : 

But  whateyer  mAj  be  the  difference  of  opinion 
as  to  the  admissibihty  of  experts  to  speak  to  nand- 
writing,  the  almost  unanimous  opinion  is,  that 
such  evidence  is  generally  entitied  to  very  litUe 
weight,  and  often  to  none  at  all.    To  tins  fact 


even  those  courts  where  the  evidence  is  received 
to  its  fullest  extent  bears  unequivocal  witness.  In 
Mudd  V.  Suckermare,  Mr.  Justice  Patterson  said 
that  nothing  was  more  fanciful  than  the  opinions 
which  persons  are  likely  to  form  of  handwriting 
by  comparing  two  specimens  with  each  other.  In 
Aople  V.  Spooner,  Chief  Justice  Bronson  said 
that  if  the  question  came  to  be  whether  such  evi- 
dence should  be  reiected  altogether,  or  be  receiv^ 
and  then  entirely  disregarded,  botn  by  oourt  and 
jury,  then  he  was  in  favour  of  rejection.  And  it 
would  be  possible  to  accumulate  many  dicta  of  a 
similar  tenor.  On  the  other  hand,  it  is  considered 
that  such  evidence  is  sometimes  of  value,  and 
that,  therefore,  the  door  for  its  reception  ought 
not  to  be  entirely  dosed,  but  that  in  proper  cases 
it  should  be  received,  and  be  allowed  to  weigh 
iHth  the  jury  for  what  it  is  worth.  But  the  ques- 
tion ought  not  to  be  made  to  turn  upon  the  greater 
or  less  weight  given  to  such  evidence  when  ad- 
mitted in  particular  instances.  It  is  the  nature  of 
all  evidence  to  be  more  or  less  convincing  and 
oonolusive.  If  it  can  be  shown  that  such  evi- 
dence is  under  any  circumstances  to  be  credited, 
and  that  the  principle  upon  which  it  is  ad- 
mitted is  not  pemiciouR  and  unsound,  the  ques- 
tion would  seem  to  be  determined  in  favour 
of  admission.  For  courts  are  never  authorised  to 
shut  their  eyes  to  any  aids  to  enlightenment,  how- 
ever slight  such  aids  mav  be  in  particular  cases. 
Of  course  persons  can  slways  be  found  of  every 
degree  of  skill  in  the  matter  of  handwriting ;  ana 
experience  has  shown  that  persons  professing  this 
art  may  always  be  obtained  who  ivill  swear  as  a 
matter  of  course  in  the  direction  of  the  interest 
of  the  puty  employing  them.  And  a  case  rarelv 
occurs  m  which  this  class  of  testimony  is  adduced, 
in  which  the  experts  do  not  disagree  in  the  most 
absolute  manner.  This  result,  as  we  suggest 
hereafter,  is  due  in  some  measure  to  the  es- 
sentially wrong  system  under  which  the  courts 
now  attempt  to  get  the  benefit  of  experts  in  this, 
as  in  all  other  departments  of  special  knowledge 
or  skill.  But  even  under  the  present  system,  it 
is  always  competent  for  the  oourts  to  refuse  the 
testimony  of  any  person  offered  as  an  expert,  who 
does  not  give  satisfactory  proof  that  he  is  quali- 
fied to  perform  the  office  for  which  he  is  called. 
Unlike  tiie  case  of  many  other  experts,  especially 
experts  in  medical  science,  whose  claims  to  credit 
must  generally  rest  upon  their  reputation,  the  de- 
gree of  skill  of  an  expert  in  handwriting  can  always 
be  determined  by  actual  experiment  in  open  court. 
His  admissibility  should  be  made  to  depend  upon 
the  result  of  such  experiment,  and  the  courts  can- 
not be  too  rigid  in  applying  the  tests.  This  ready 
method  of  testing  the  pretensions  of  the  expert  in 
handwriting  invalidates  the  objection  to  such  evi- 
dence on  the  ground  that  there  are  no  known 
general  laws  by  which  to  jndg^  whether  hand- 
writing is  feigned  or  genuine.  The  law  is  a  prac- 
tical science,  and  aims  at  practical  results ;  and  if 
the  competency  of  an  expert  to  speak  to  the  cha- 
racter of  handwriting  be  Established  by  a  course 
of  repeated  and  variM  tests,  we  do  not  see  how  a 
court  could  refuse  his  testiniony. 

The  paper  on  Contraband  of  War  is  an 
elaborate  exposition  on  the  subject,  from  which 
it  is  impossible  to  detach  any  portion  for  th^ 
purposes  of  quotation.  This  is  followed  by  an 
able  summary  of  the  cases  on  the  acts  of  com- 

Sanies  which  have  been  regarded  as  uitta  vires, 
aving  cited  several  cases,  the  writer  says : — 
We  gather  from  the  cases  which  have  been  cited, 
and  from  others,  that  when  a  corporation  is  created 
by  a  public  statute  for  definite  and  limited  objects 
to  which  its  funds  are  to  be  applied,  a  contract 
which  is  entirely  unconnected  with  those  purposes, 
or  which,  on  its  face,  will  cause  the  funds  to  be 
applied  to  other  objects,  is  illegal  and  void.  And, 
according  to  Lord  Cranworth,  it  does  not  make 
much  difference  whether  we  say  that  the  company 
has  no  authority  given  to  it  by  its  incorporation 
to  enter  into  contracts  as  to  matters  not  con- 
nected with  its  corporate  duties,  which  he  seems 
to  consider  the  preferable  statement,  and  substan- 
tially that  of  Baron  Parke,  or  that  it  is  impliedly 
prombited  from  so  doing,  because,  by  necessary 
inference,  the  legislature  must  be  considered  to 
haveintMided  that  no  such  contracts  should  be 
entered  into.  The  question  whether  a  particular 
contract  is  binding  on  a  particular  corporation  or 
not,  is  to  be  answered  by  determining  wheti^er  on 
a  fair  construction  of  the  charter  it  relates  to 
matters  oonnected  with  the  corporate  duties  and 

Eurposes.  It  will  not  be  out  of  place  to  cite 
ere,  as  a  rule  of  construction  mioway  between 
the  opposite  extremes  of  Lord  Langdale  and 
Blackburn  J.,  the  language  of  Bigelow,  0  J.,  in  a 
case  Brown  v.  Winnissimmet  Company,  11  Allen, 
326, 334,  in  which  it  was  held  not  beyond  the  power 
of  a  ferry  company,  authorised  to  own  vessels,  Sbo., 
up  to  a  certain  value,  to  let  one  of  its  steamboats  at 
a  certain  rate  per  diem  for  no  specified  time  or 
place,  it  not  bemg  proved  that  the  vessel  was  not 
proper  to  be  used  in  connection  with  the  business 
of  the  ferry,  or  was  ovmed  in  excess  of  the  lawful 
amount  of  corporate  property.    He  sayt:  **We 


know  of  no  rule  or  principle  by  which  an  act 
creating  a  corporation  for  certain  speoifio  objeoti, 
or  to  carry  on  a  particular  trade  or  busiiien,  it  to 
be  strioUy  construed  as  prohibitory  of  all  other 
dealings  or  transactions,  not  coming  within  the 
exact  scope  of  those  designated."  The  dsdcioii  in 
the  case  shows  how  far  the  court  were  prepared  ta 
go,  while,  on  the  other  hand,  it  is  admitte^hi the 
oourse  of  the  opinion,  that  a  street  railway  oorpo* 
ration,  for  instance,  oould  not  lawfoUy  engaM 
extensively  in  the  titmsportation  of  pasaenfers 
and  mercluuidise  on  land  or  sea  by  steam. 
The  writer  adds : 

We  may  mention  that  it  seems  to  be 
reasonable  inference  from  the  late  cues,  thai 
a  railway  company  is  authorised  to  prorid^ 
such  carriage  by  land  or  water  on  the  Hoe  of  it| 
road  as  may  fairly  be  considered  iaoident  to  tli| 
due  employment  of  the  railway ;  althoogh  it  oaa 
not  engage  in  a  new  and  distinct  enterprise,  coot 
as  running  a  line  of  steamboats  beyond  lAd  ei» 
tirely  outside  of  the  line  of  transportation  conteo 
plated  in  its  Act. 
Again: 

W^en  an  Act  in  its  external  aspect  is  within  thi 
general  powers  of  a  company,  and  ii  only  onaiw 
thorised  oecause  it  is  done  with  a  secret  nnuithO' 
rised  intent,  the  defence  of  ultra  mVei  will  not 
prevail  against  a  stranger  who  dealt  with  the  com- 
pany without  notice  of  such  intent.   The  reascA 
of  this  we  take  to  be  the  converse  of  the  principle 
which  confers'  immunity  upon  a  marriea  womu 
for  her  representations  that  she  is  capable  of  ooq. 
tracting,  as  a  corollary  from  her  incapacity  to  con> 
tract.    The  law  authorises  third  persons  to  ent«  , 
into  some  transactions  with  the  corporation,  of  % 
class  indicated  by  certain  external  acts  on  thi , 
part  of  the  latter ;  for  example,  to  sell  rails  to  it , 
for  the  purposes  of  its  railway,  bat  not  for  tla! 
purpose  of  a  resale  on  speculation.    The  ext^Bil' 
acts  {e.g.,  in  the  case  put,  the  offer  to  bnj),  m 
alike  in  the  authorised  and  unanthonsed  caaes 
and  it  is  only  by  the  representations  of  the  com- 
pany that  a  third  person  can  ascertain  whether 
the  proposed  transaction  falls  within  the  aathohtr 
of   the   charter.    The  charter  contemplates  ia 
acting,  and  yet  he  cannot  act  if  he  is  notat liberty 
to  rely  on  representations  b^  the  corporation  i 
matters  which  are  of  necessity  solely  within  its 
knowledge,  and  yet  upon  which,  as  between  tia  | 
company  and  its  members,  the  .legality  of  the 
transaction  depends.  i 

And  further : 

When  the  transaction  which  is  ultra  ura  k 
only  an  incident,  and  the  principal  matter  i^  | 
within  the  company's  powers,  the  latter  may  80ffl^ 
times  be  upheld.  Thus,  in  a  case  where  the  direc-- 
tors  of  a  company  were  prohibited  giring  bUls  of 
exchange,  but  had  power  to  borrow  on  mortgage, 
and  gave  bills  to  secure  an  existing  debt,  and  also 
a  mortgage  under  the  seal  of  the  oompanv,  subject 
to  redemption  on  payment  of  the  bills,  the  Master 
of  the  B^s  construed  the  mortgage  to  be  eeeority 
for  the  debt  and  not  for  the  bills,  and  held  that  it 
was  not  affected  by  the  invalidity  of  the  latter. 
And  for  a  last  extract : 
That  persons  dealing  with  these  oompames  ire 
bound  to  look  to  the  terms  of  the  deed  of  8ettl^ 
ment  is  well-established  law  in  England.  And 
this  leads  us  to  the  consideration  of  the  third 
class  of  cases  which  we  mentioned  in  the  begin* 
ning  of  this  note.  Taking  what  has  jost  been  bid 
down  as  settied,  it  is  dear  that  a  company  is  not 
bound  by  transactions  of  the  directors,  which 
are  on  their  face  beyond  the  powers  conferred  on 
such  directors  by  the  regist^ed  articles  of  asso> 
dation.  Thus  in  Balfour  v.  Ernest,  5  C.  B.,  N.  &, 
601,  directors,  who  had  power  by  the  dieed  to 
accept  bills  for  the  purposes  of  the  oompaoy, 
issued  a  bill  to  the  plaintiff  in  satisfaction  of  a 
debt  due  to  him  from  another  company,  and  it  was 
held  that  he  oould  not  recover,  and  the  principle  of 
this  case  is  approved  in  the  others  cited.  Bat 
notwithstanding  this,  and  although  in  Englm 
they  have  been  thought  to  be  specnal  rather  than 
general  agents,  *'  if/^  in  the  language  of  tiw  prsj 
sent  Lord  Cnanoellor,  "as  in  the  case  of  Bg« 
British  Bank  v.  lurquand,  the  direotora  hiw 
power  and  authority  to  bind  the  oompany,  bat 
certain  preliminaries  are  required  to  be  gooe 
through  on  the  part  of  the  company  before  that 
power  can  be  duly  exercised,  then  the  penon  cob* 
tracting  with  the  directors  is  not  bonnd  tos« 
that  idl  these  preliminaries  have  been  obserred. 
He  is  entiUed  to  presume  that  the  directors  are 
acting  lawfully  in  what  they  do.  That  is  w  r<v 
suit  of  Lord  Campbell's  judgment  in  fioyol  Bnttan 
Bank  v.  Twrguand,** ^^^ 

BRZAKTAn.-Epps'B  OoooA.- GEAT«rm.  A»»5!2S?S 
-Th«  Terr  airreeable  oh»r»cter  of  tW» ,PWSSfli.-S 
renderod  It  a  general  farourlte.  T^f^T.wT^S^^ 
remarks :-"  By  a  thonmirh  know^e  oT  »}•  J^.'S 
whfcjhifoTem  the  oper«tiontofdifStonM«lnnWg3;S 
by  a  careful  appUc^ion  of  the  Une  properties  ojwgl-w^ 
coooa,  Mr.  Eppe  has  proTided  our  breakf-at  t^  'g  " 
delioaW  flatbSed  beverage  which  iw»^J!f.JJ^'^ 
doctors'  bill*."  Made  timvlj  wiA^bodinf  «^  «"  "^ 
Sold  only  in  tin-lined  padkets.  labeUed-JAM»  «"•  •^ 
Co. .  HomoBopathic  Ohemists,  London 
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[Peb.  26,  1871. 


QaeUe,  Ftb.  21. 


at 


Ia- 
mb, 

^^ 

Id; 


SoLFC,  irurBMX,  naith.  HcwbiuT:  Karoh  4.  at  alaran,  Mb  tlM 
WtalM  Hart  Inn,  IUvlc«t-pl,  Newboxy.    Sol.,  CaTe,  Hewboxy 

BCHoriBLP.  Gbobob.  jonnMyinan  boUar  makar,  Wlgaa; 
Kandk  6.  at  tkrae,  at  olBoaof  BoL.  FranoiL  Wican 

1,  jTpoer.  Frlzbiffton;  Maroh  6,  at atareB, at olBoe 

L,  whltabaven 


IIITH,  . 


SMITB.  SAM USL  RlCKAIUMOK.  BTOMr.  Sbaffield ;  Feb.  &  at  OtUBj 

of  Sola.,  Broomhaad.  Wlgtenan,  and  Xoora,  SheflBeld 


Bvtan,  Hkitrt.  innkeeper;  Taantoa;  Mareh  4. 
olBaea  of  Sola..  Baed  and  Cook.  Taunton 


.  twalTe,  I 


SCTTOir.  JAMia,  hoal«r.  Warrlncton ;  Mareb  8.  at  etoren,  at  the 

Ooon^  Court,  Wanrinirtao.    8oL.  Moore  _      . 

Tapsov,  Jamss  Wiluam,  Uoenaed  vlcUMUar.  Bristol:  Mareh 6^ 

at  one.  at  oCBom  of  Alexander,  Daniel,  and  Co.,  aoctioneera. 

BrIatoL   SoL,  Miller,  Brlatol 
THOMAa.  PuiUEJioN,  bookMUer.  GtoeUff;  March  7,  at  aIaT«n,at 

offleea  of  SoL,  Morgan,  OundilT 
Trbschako,  Johx.  and  RO'«k.  Javb.  KKweni.   SUehaster-rd. 

Ifottiac-hiil ;  March  «.  at  thraa.  at  oOLoe  of  Ixard  and  Betti, 

Baatcbeap.   SoL.  Rri«ht«n.  Btshopaffate-at-withoat 
TURVBR,   WiLUAJt   LOTETT.  oot   Of  boalneM.  Northampton; 

March  U^  at  aleran.  at  offloe  of  SoL.  Cane.  Market  Barborooich 
Waucxr.   Samubl  JoHy,   boilder.   Nottingham;   March  6,  at 

twelre.  at  oflloa  of  J.  Simpeon.  Notttncham.    Sol..  Wood 
Warxrb.  Wiixiam  HxitRT,  btttchcr.  Cheltenham;  March  7.  at 

eleren,  at  offloe  of  Sol..  MarshaU.  Cheltenham 
Whbatlkt.  Jobkph.  baker,  Boorton-oa- the- Hill:  March  6.  at 

ten.  at  the  Unloora  Inn.   Moreton-in-Maiah.     SoL,  Coolton, 

Moreton-in  •  Maxah 
WILLI  AMR,  THOMAS,   draper.  Seaoombe;  Mareh  fl^at  three,  at 

ofHcea  of  SoL,  Andaoraon,  Birkenhead 
Wood.  Edward  Darcb,  a^uMlmaster,  Eaffle-hooae.  Edmonton; 

March  8,  ateleren.  ataOoea  of  Wyattand  Copeland,  Moorgata- 

St.    Sola..  Head  and  Coaka,  Mark-la 


Gxbtxs  of  ^isc^ge. 

Q<uuUe,  Fab.  14. 


ATTsnoLL.  WiLUAK.  aaofekmaar,  Chatham 
Babtox.  job  if  BBXRYjpaoker.  Manoheatar 

EDaoNiMOX.  Thomas  William,  hat  mannfa 

LrvBBY,  Bdwix.  and  Oibsov.  Oxobob.  cloth  flniaherB,  Leeda 
Paik.  Charltox.  commiaaion  agent,  LaTender-grore,  Dalaton 


jj^ibtbtnhs* 


BAHKBUPTS'  BBTATBi. 

Ths  Qgicial  A$ngfum,  Jtc,  ora  gvmi,  to  whom  apply  for  iko 
Dividrnds. 
Am  ay,  J.  tailw,  third.  Sa.  M<<.  Watwm.  LirerpooL— IlrrMM,  BeT. 
J.  H.  olerk.  third,  U.  4d.  Harris.  NotUngham.— C«/««<'',  J.  L. 
attorney,  flrat,  U.  Parkyns,  Baalnghall-st.— JElln-ron.  W.  forward- 
ing agent,  flrat,  la.  OH  (on  acooant  of  U.  dd.)  Wataon,  LiTerpooL 
— A>/M.  R.  innkeeper,  flrat,  Brf.  Hariey,  BriatoL— /'rremaM,  T. 
grocer,  first,  1«.  Watwn.  LIverpooL— Harrta.  A.  ironmonger, 
•eoond.  2a.  Parkyna.  BaidnghaU-st.— lf«irfi*«,  J.  J.  H.  Qeneral 
Post  Offloe  clerk,  third.  4d.  Parkjms,  Baalnghall-st.— Lore,  T. 
bnilder,  flrat,  1^.  Weieon,  Liyerpool.— Oliwr,  O.  bleacher,  flrst, 
la.  Harris,  Nottingham.— /Varaoa,  L.  T.  ink  manofactarer.  first, 
7d.  Watsob.  LiTerpooL— £{(«.  H.  scbooanaater,  flrat,  3«.  34<f.  Par- 
krna,  Bastnghall-st.— SnlMOM,  B.  wine  merchant,  first,  5«.  KM. 
Haf ley.  Bristol.— »'*i|>i>,  S.  maaon,  flrat,  S>.  id.  Hariey.  BrlstoL— 
TiUey,  B.  P.  builder,  aeoond,  U.  Hariey,  BriatoL— ir»«/l«)r,  B. 
ahoe  manufacturer,  first,  id.  Harrta.  Nottingham.— ITiwa.C.  W. 
bnilder,  first.  U  &I.    Parkyna,  Baalnghall-at. 

Alrtv,  H.  watchmaker.  3a.  it.  At  office  of  Trust.  W.  Beaton. 
KendaL— ^acMMm.  8eJiMd,  and  ikkit/Md,  cotton  brokers,  LiTer- 
pooL first  sep.  diT.  of  B.  R.  SchoflLeld.  aot.  At  offloe  of  Oibeon  and 
BoUaQd.  10b  South  John-st,  LiTerpooL  Trust.  H.  BoUand.— i/rr»rN- 
rtw,  P.  P.  ship  chandler,  LiTerpooL  first,  4c  At  offloe  of  Gibson 
and  BoUand,  10,  South  John-st,  LiTprpool.  Trust.  H.  Holland.— 
Cain,  C.  W.  jeweller.  3a.  At  offices  of  Sots.  Baece  and  Harris,  Blr- 
mingham  Trust.  M.  L.  Micr,  Birmingham.— OaaA,  E.  W.  corn- 
dealer,  first.  5a.  Oil.  At  offioea  of  Sola.  Messrs.  Fisher,  Ashby-de- 
la-Zouoh.  Trust.  W.  Ghnaon.— />ar<ca,  J.  saddler,  final.  M.  5-S3nda. 
At  house  of  Truat.  T.  Chlrgwin.  BiTer-st.  Truro.— AV«i»»  omH  Thflor, 
grocers,  8a.  6d.  At  office  of  Trust.  B.  Free,  SI,  BenneU's-hill,  Blr- 
mtngham.- Jfallfaiay.  G.  of  Klng'a  Lynn.  6rf.  At  oflloea  of  Trust. 
W.  fi.  Lane.  South  Craake.-i>u-iMn<.  A.  grocer,  first,  6a.  Sd.  At 
offloes  of*  Sola.  Wood  and  KilUok.  Bradford.  Trust.  J.  Clarke.— 
Prieatlew  twd  Safer,  stuff  manufacturers,  BradfonL  Joint  diT.  At 
offloe  of  Trust.  A.  B.  Kemp,  aooountant,  Bradford,— i£»c*iirrf«m,  J. 
innkeeper,  first,  8a.  At  offloe  of  Truat.  W.  Irrlne.  aooountant, 
18,  Cheapeide,  HaUfax.—  WUm»ot,  C.  S.  wholesale  ironmonger,  first, 
Sa.    Atl6,Plnner8-hall,01dBroadat.    Trust.  J.  M.  PinwilL 

Ik  ^— 

Co  of 

7a,  »- 


BenOef,  A.  wholesale  milliner,  first,  Sa.  8if .  At  offleea  of  Trust* 
D.  W.  Heath,  St.  Peter's  Church-walk,  Nottingham.— J^y,  J.  J. 
surgeon,  4».  At  offleea  of  Trust.  H.  Stephenson,  Oibraltar-pl, 
New-rd.  Chatham.— Oarratt,  J.  grocer,  first,  4a.  At  Trust.  I.  E. 
Erana,  1,  Henblaa-st,  Wrexham.— iTHsutew,  R.  bootmaker,  first 
and  finaL  S>.  Srf.  At  oAoe  of  Tmat.  &.  Ord,  Gainsborough.— yoitn, 
W.  currier,  first  and  finaL  9d.  At  offioea  of  H.  Brett,  Milford, 
Clarke,  and  Co.,  aooountanta,  IfiO^  I«eadenhall-st.  Trust.  H.  Brett. 
— JCarriaDM,  Ktrritom,  amd  Harvey,  bankers,  third,  la.  9d.  At  offices 
Of  Trust.  E.  C.  Bailey,  Crown  Bank.  Norwich.— A'frlTMtHdk.  B. 
draper,  first,  la.  9i.  At  warehouae  of  Truat.  J.  Douglas,  Chapel-la, 
Bradford.— !>«•,  J.  and  W.  common  brewera,  first.  10a.  At  Trust. 
B.  B.  Harding,  aocountanti  SI.  DioUnseo-st,  Manchester.— .tfoVy- 
H«t»,  H.  drug^at,  final,  id.  At  offioe  of  Trust.  W.  Smith,  Claren- 
don-pl,  Hyde.— AailaoM,  T.  auctioneer,  aeoond,  la.  64.  At  offioe  of 
Truata.  J.  Greener  and  Co.,  aooountants,  62,  Grey-st,  Newoastle.- 
Perkina,  J.  builder,  first  and  finaL  4a.  At  King's  Head  HoteL  East 
Dereham.  Trust.  T.  Kervlake.—6ir/^  smI  y^manwoMl,  atuff  manu- 
facturers. At  cffioe  of  Trust.  A.  B.  Kemp,  acoountant.  Bradford. 
—aykm,  J.  wheelwright.  «a.  At  Truat.  C.  Wright,  43.  Hlgb-st, 
Boston.— TViatos,  T.grooer,  first,  3a.  td.  At  office  of  Tnut.  J.  Price 
SS,  North  John-st,  UTerpool. 


BIRTHS  MARRIAGES   AND  DEATHS. 

BIBTR8. 
Lbwix.— On  the  20th  inst,  at  IS,  Coleheme.road,  Waat  Bi 


the  yrtSm  of  Frederick  Albert  Lewln,  of  Unooln'a-inn, 
at-law,  of  a  son. 

MABBIAOES. 

OonOH— Bradlt.— On  the  ISth  Inst.,  at  Holy  Trinity  Church, 
lallngton.  Henrr  Gough,  Esq.,  banister  •  at  -  law,  to  Mary 
Christiana,  fourth  daughter  of  the  lata  Thomas  Bradly,  Esq.,  of 
Chlswiok. 

Hdxtox— FiXDBX.— On  the  20th  Inst.,  at  HolyTrinity  Church, 
Paddtngton,  by  the  Ber.  Daniel  Moore,  Ticar.  >f ensley  Hunton, 
Baq^  of  Bichmond,  Torkahire,  to  Harriette  Wilkinson,  seeond 
daughter  of  George  Corfield  Flnden,  Esq.,  of  21,  Talbot- square, 
Hyda-park,  London.    No  cards. 

DEATHS. 
CHALK.— On  tha  2Bth  lost.,  at  81,  Paik-oraaoe&t.  Brighton,-  aged 

66^  Charlea  Chalk,  solicitor. 
Toomb.— On  the  Uth  inat.,  at  his  resldenoa.  Leioeater-road  Lough. 

borani^ii*  aged  74,  Henry  Toona,  Bsq.,  soilloltor. 
WiLTOX.— On  tha  18th  inat.,  at  his  residence,  St.  Bonan's.  Great 

Malrem,  aged  70.  Joaeph  Bobert  Wilton,  Esq.,  formerly  of 

Bajmand'a^hnlldings,  Ony'e'ian,  sollaitor. 
WOOLL0.— On  the  SMh  ioat.,  at  Vzbrldga,  aged  68^  Edward  WooDs^ 

Esq.,  nlioltor. 


PARTRIDGE  AND  COOPER 

WHOLESALE  &  BETAIL  8TATI0NEBS, 
19S,  Flebt.«tbbbt.  axd  1  ft  2,  Chaxcekt-laxi,  Loxik>!i,  B. 
Carrimgepaid  to  tk$  Comttrw  on  Orden  •xeetdug9t. 

Drait  Papkb.  U.  6d.,  CU.,  7«.,7«.  9tL.  aad  9t.  per  ream. 
Briep  Papbr,  15s.  6d.,  I7«.  6d.,  and  at*.  6d.  per  renn. 
Foolscap  Papbr,  10».  6el.,  1S«.  6d.,  and  ^.  6d.  p«r  resm. 
Cream  Laid  Kote,  S«^  4«.,  and  5«.  per  ream. 
Large  Crbam  Laid  Motb,  49.,  6s.,  and  It.  per  ream. 
Larob  Blub  Note,  H^.,  4«..  and  6«.  per  raam. 
ExvELOPBa,  Cream  or  Blue,  4s.  6d.,  and  6s.  6d.,  per  lOM. 
The  *'  Temple  "  Extelope,  extra  Becure,  d».  6d.  ptsr  im. 
FooLHCAP  Oppicial  Extelopeh,  Is.  6rf.  per  IW. 
The  New  ''Yellcm  Wove  ClcB'BOckb  "  Note,  9i.  <d.  pa 

ream. 

"  We  shonld  direct  particular  attention  to  their  New  Clob- 
honae  Paper :  in  otir  opinion  it  ia  the  very  best  paper  veerer 
wrote  upon.**— Iioadoa  Mirror. 

IxoEXTTRB  Skixs,  Printed  and  Machine-mled,  to  hold  tventf 

or  thirty  fi^oa,  U.  9rf  •  each,  iOs.  per  doxeo. 
SBcoxDe  or  Followers,  Ruled  U.  6d.  each,  17«.  per  doKo. 
RBCORDe  or  Memorials,  6d.  eaeh,  5s.  6d.  per  doteo. 

Lsoasis,  D AT-BOOKS,  Cash-books,  Lbtter  or  Xorm-MMKi 
An  immense  stock  in  various  bmdings. 

iLLUflTRATXD    PrICE-LIST    Of    lukstUldt.   POStSgC  Sc^ 

Copying  Preaees.  Writing  Coses,  Despatch  Boze«,Oakui 
Walnut  Stationery  Cabmets,  and  other  useful  srucla 
adapted  to  Libnur  or  Office,  post  free. 


JTejal    Itotkts, 


LAW  EXAMINATIONS.— A  Gentlenum  it 
the  Chancezy  Bar  (Baehclor  of  Lavs  in  bcooan) 
PREPARES,  in  chambers  or  through  the  po«t,  for  Om 
IxcoRPORATED  Law  Societt  the  Bar,  aad  London  LLB. 
References  to  former  popils  will  be  given.  Tmok  an 
moderate  and  may  be  aependent  upon  suooesB..-Addze« 
"  LL.Bm"  care  ot  ULe&in.  Reeves  and  Tuner,  Law  Book* 
sellers,  Cbaacery.lane,  W.C. 

LAW  EXAMINATIONS.— A  Member  of 
the  Common  Law  B*r  PREPARES  gentlemeo  fortbs 
EXAMINATIONS  of  the  Incorporatea  Law  KJodeqr. 
Terms  moderate.— Addresa  "  Pleader,"  care  of  Mr,  Cox. 
log,  Chancery-lane. 


LAW  EXAMINATIONS.- A  Gentleman  at 
the  Bar,  who  has  been  in  the  habit  (or  maor  yesn  of 
Preparing  CsAdidatee  lor  their  ExaminaUon  at  tk  U« 
Institution,  i.e..  for  their  respective  Prelimmarr.  Inter- 
mediate, and  Final  Examinations.  UND£BTA££S  ^ 
'Tuition  of  them  for  their  afore8ai<l£xuninatia&ft.-AddKa 
"  ExAMixBR,"  Mr.  Kelly's,  newsvendor,  GrajViim-«rchw«r, 
Holbom. 

LAW.— SOLICITOES*  BOOKKEEPING.- 
An  experienced  Accountant  UNDERTAKES  the 
CHARGE  of  SOLICITORS'  BOOKS  by  Double  Ennj 
(Kain's  system  or  otherwise).  Terms  veiy  njoderaie.- 
Apply  to  ••  A.  B.,"  Messrs  Parsons  and  Best,  *i,  Lune-street, 
E.U.  . 


A  GeDtleman,  who  has  been  for  some  years 
J\,  practisimr  as  a  Solicitor,  but  who  has  sold  hi&  i  nrtice 
and  is  now  reacling  for  the  Bar.  is  willing  to  take  s  luniM 
number  of  PUPILS  to  PREPARE  for  the  Intennediite  attl 
Final  Examinations  of  the  Inoorpoiated  Law  Sodety.-A.il- 
dress"  H.  P."  (No.  It55\  10,  WeUinitton-streiit,  Strand. W.g 


COUNTY  COURT  AGENCY  roDER- 
TAKEN  by  an  experienced  Solicitor.  Full  Ageaa 
aUowed  in  the  City  Court,  MetxtipoUta  i.  Suburban,  ud 
County  Courts  by  arnmgement.— Address  G.  M.  w  is^s*' 
piELD,  I,  Gresham-bnilduigB,  GuiMihall.  E.C. 

LAW.  — An  Elderly  Gentleman,  retiriii^ 
from  City  Practice,  is  desirous  of  siirxcadeitnf,.^^ 
OJb  FICE8  together  with  his  PAPERS.  BOOK^  sadFlU- 
NITURE,  to  a  Younger  Practitioner,  for  a  mudaate  con- 
sideration.— Apply  to  "M.  M.,"  care  of  Bvison  and  BrJic 
22.  Chancery-lane. 


LAW.  — PRELIMINARY  EXAMINATIOX 
for  80LIcrrORS,-The  Author  of  "The  Studeat]» 
Guide**  (ISmo.,  St.  cloth),  and  Editor  of  n«  Prrkmt»<ai 
Examination  Journal  andStmlenttf  Literarr  iiaffaztite  cofi- 
^^^T^inp  questions  and  answers),  who  can  prove  tut  lut 
pupils  have  always  met  with  jrreaujr  mepeM  th«»tM» 
instructed  by  any  other  tutor,  PREPARES  CANDIDATE^ 
however  defective  their  knowledge  may  be,  very  ftpeeuiv. 
and  on  Moderate  Terms.  References  given  to  ma»if  genti^ 
men  who  have  passed  after  short  periods  of  tutioa,  bs^ 
previously  faUed  tArte  and/bar  time*  with  other  tutors,  t^ 
syllabus,  consisting  of  thirty  pages  of  teeUBionisU  m» 
opinions  of  the  leral  and  other  journals,  addw«  "t 
CEPTOR,"  care  of  Measrs.  Butterworth,  7.  ?J«**«^r5 
street.  Her  Mioesty's  Law  Publishers.^  llifi  Auii^r  oi 
"  The  Student's  Guide"  also  reads  with  Candidates  for  ^ 
Preliminary  Examinations  of  the  Inns  of  Coon  m»  «" 
Royal  College  of  Surgeons.  Ac. — 

DR.  EASTERBY,  B.A.  and  LL.D.  of  the 
University  of  London  (under  the  New  Bw^Isoot*^ 
Head  Master  of  the  St.  Asaph  Gramnuff  School  w  naJy  w 
RECEIVE  GENTLEMENto  READ  with  wnajj  t» 
First  and  Second  LL.B.  Examinations  of  the  UniT««g» 
London.  Two  Gentlemen  who  have  read  with  Iwa  mw 
passed  in  HonouM  at  the  recent  ExaminatioM.  ,^ 

•candidates  are  »!»  P«>I«T^ '<>'  MatncuJaOaj.  J^  » 
Preliminary  Examinations  of  the  Inns  of  Court,  »no  "« 
Incorporated  Low  Society. 


10   SOLICITORS.— Office   for  PATENTS, 
1,  Sebumtrbet,  Lixcoxji'i^nrai.  ^C. 


Messrs.  Davies and  Hunt.  Patent  Soltotw^ow 
procure  BRITISH  and  fOrBIGN  PAl^-KT^  «- ** 
moat  moderate  chM^ea.  and  to  Soucrroas  •^i^^^SSiTtSir 

Solicitors  and  intendimrFrtsnMgs  •i^ould  obu^^ 
••  HANDBOOK  FOR  INVENTORS"  gratis  on  sppaowa 
or  by  letter. 


riANADA.— DAVID  J.  CRAIG,  Aoooimtont 

l»,INVITli 
-  businsM  m 
there.      Reference,    Met^srs.  Kenvbtr 


KJ    and  Official  Assignee.  Montt«*L  *  Cpmmg^ « 
tiie  Supreme  Courto^CanacU,  umTbS  tOBBh^- 
DBNClfi  iilth  parties  baving businew  mirtjwjw ^^ 
there.      Reference.    Mei»srs.  Kesitetk  Dowib.  saa  w^ 


Liverpool. _.    _     .  _    

-T^ORESTER'S     PRIVATE     ^^^?!^ 
Jj     TION  OFFICE.    Kstabli«bed  18y.-l2J^°£;: 
in  divorce.  UbeL  and  any  prlvag*  cases  with  tocrecy  »»» 
pRtoh.-15,  BJanghRHwrtreet.  E?.C. 
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ti  lift  of  the  Yoters  who  are  to  be  influenced  not 
>to  Tote,  and  iDdacements  not  to  go  to  the  poll 
at  all  will  be  snbstitnted  for  induoementt  to  poll 
for  the  particnlar  candidate.  The  calculations 
-will  be,  if  the  rote  is  worth  so  mnch,  what 
will  it  be  worth  not  to  Tote  ? 

For  all  ^ese  reasons  it  is  apparent  that  the 
proTisions  of  tiie  measure  now  before  ns  will  not 
nave  the  hoped-for  result  of  extinguishing  the 
employment  of  solicitors  in  elections.  On  the 
contrary,  it  appear^  that  their  senrices  will  be 
more  necessary  than  oyer.  Elections  must  still 
be  managed,  constituencies  still  watched,  the 
political,  religious,  and  social  tendencies  of  the 
Toters  must  be  obserred  and  noted  more  care- 
fully than  ever,  because  they  must  be  judged 
and  dealt  with  according  to  their  procliTities, 
and  not,  as  now,  according  to  their  rotes.  Orga- 
nisation to  bring  up  ^e  safe  and  keep  back  the 
•doubtful  will  still  be  requisite,  and  will  carry 
4he  election  against  unskilf ulness  and  disorder 
•much  as  it  does  at  present. 

But  these  are  only  a  few  of  the  reasons  why 
the  Ballot  will  not,  as  its  promoters  hope  and 
anticipate,  oust  the  solicitors  from  election 
l>usiness.  Others  remain  to  be  noted,  which 
will  present  themselTes  in  the  course  of  the 
weriew  of  the  efficiency  of  the  machinery  itself, 
which  we  purpose  to  continue  next  week.  In 
the  mean  while,  we  shall  be  glad  to  receiTO  any 
•criticisms  upon  the  Bill  from  our  experienced 
readers,  who  must  thoroughly  understand  iu 
probable  operation; 

CONTRACT  BY  LETTER. 
It  is  a  matter  of  immediate  and  practical  im- 
portance to  ascertain  when  a  contract  can  be 
made  binding  by  the  posting  of  a  letter.  Two 
•cases  have  occurred  recently  which  show  that 
4his  act  has  not  had  the  desired  effect  with 
respect  to  the  allotment  of  shares.  The  first 
•case  was  decided  by  the  Master  of  the  Rolls 
last  December  {Re  Constantinople  and  Alexandria 
Hotels  Company ;  IUidpath*8  case,  23  L.  T.  Rep. 
N.  S.  834);  and  the  second  by  the  Court  of 
Exchequer  in  January  of  the  present  year 
'(British  and  American  Telegraph  Companv  t. 
Cb/wn,  28  L.  T.  Rep.  N.  8.  868)7^ 

In  the  former  of  these  cases  Rbidpath  applied 
for  shares  in  a  company,  which  were  duly 
•allotted  to  him,  and  his  name  was  placed  on  the 
register.  A  letter  of  allotment  was  posted  to 
his  proper  address,  and  two  letters  requiring 
payment  of  the  call  on  allotment  were  also 
posted  to  the  same  address.  Keidpath  denied 
haTing  received  any  of  the  letters,  and  his  con- 
duct was  consistent  with  the  truth  of  that  state- 
ment. The  posting  of  the  letter  of  allotment 
was  held  insufficient  to  fix  him  with  notice  of 
the  allotment,  and  the  Master  of  the  Rolls 
accordingly  refused  to  settle  him  on  the  list  of 
contributories.  In  Colson*s  case,  the  defendant 
appplied  to  the  plaintiffs,  a  joint-stock  company, 
for  an  allotment  of  shares,  which  were  duly 
allotted  to  him,  and  a  letter  was  posted  by  the 
secretary  of  the  company  announcing  the  fact 
of  such  allotments  That  letter  never  reached 
the  defendant.  On  his  failing  to  pay  the  deposit 
due  on  allotment,  the  secretary  wrote  calling 
bis  attention  to  the  matter.  He  replied  that  he 
had  not  receiyed  notice  of  allotment,  and  there- 
upon a  fresh  letter  of  allotment  was  sent  to  him ; 
but  he  refused  to  pay,  as  he  did  not  consider 
(himself  bound.  Looking  at  the  second  letter  as 
the  only  notice  of  the  allotment,  the  jury  found 
that  it  had  not  been  sent  within  a  reasonable 
time  after  the  application  for  shares;  and  the 
court  held  that  he  was  not  bound  by  the  accept- 
ance of  his  application  contained  in  the  first 
letter. 

Kow,  before  looking  at  particular  cases,  it  is 
desirable  to  see  what  is  the  principle  at  the  root 
•«f  the  matter.  On  the  one  hand,  it  must  be  said 
that  immediately  a  letter  is  posted  it  is  construc- 
tively  in  ^e  possession  of  the  person  to  whom  it 
is  addressed ;  whilst,  on  the  other  hand,  it  must 
t>e  contended  that  such  person  cannot  be  affected 
4>y  it  until  it  is  absolutely  in  his  possession  by 
delirery.  Can  it  be  considered  that  the  post 
<xffice  is  the  agent  of  both  parties,  and  that 
lK>th  parties  are  bound  in  case  of  accident 
or  mis-carriage  in  the  same  way  as  if  there 
had  been  no  obstruction  to  the  efficient 
discharge  of  the  common  duty?  We  appre- 
hend that  no  such  proposition  can  be  sup- 
ported, more  particularly  when  reference  is 
made  to  the  recent  case  of  Henkd  r.  Pape 
<L.Rep.  6  Ex.  7 ;  28  L.  T.  Rep.  N.  S.  419)  where 
one  of  the  parties  to  a  contract  was  held  not 


responsible  for  a  mistake  of  a  telegraph  clerk. 
There,  howerer,  the  message  was  delirered,  the 
mistake  of  putting  '*  the"  for  "  three**  causing 
a  larger  number  of  rifles  to  be  sent  to  the  defen- 
dant than  he  intended  to  order.  It  was  held 
that  the  defendant  was  not  liable  for  the  mistake 
of  the  telegraph  derk  ;  and  although  beyond 
this  no  general.prindple  is  laid  down,  it  may  be 
taken  as  clear  that  no  one  can  be  bound  unless 
the  channel  of  communication  with  his  co-oon- 
tractor  carries  correctly  the  expressed  intention 
of  both,  and  whether  a  mistake  is  made  as  to 
part,  or  there  is  non-deliTcry  of  the  binding 
message  or  letter,  the  doctrine  to  be  applied 
must  be  the  same. 

Now,  it  was  contended  in  both  the  recent 
cases,  that  Dunhp  r.  Biggins,  in  the  House  of 
Lords  (1  H.  of  L.  Cas.  381),  was  a  bindinsr 
authority  in  farour  of  affecting  the  allottees  of 
shares  with  notice.  In  that  case  A.  B.,  of 
Glasgow,  offered  by  letter  to  sell  to  C.  D.,  of 
Liverpool,  a  quantity  of  iron  on  certain  terms. 
By  the  usage  of  the  trade  C.  D.  was  bound  to 
accept  or  refuse  the  offer  by  return  of  post,  and 
he  did,  in  fact,  write  and  post  a  letter,  accepting  it 
in  due  time.  Bv  an  accident  connected  with  the 
transmission  of  the  letter  by  the  post  office,howeTer, 
this  letter  did  not  reach  A.  B.  until  one  post  later 
than  it  ought,  and  he  therefore  treated  C.  D.'s 
letter  as  no  acceptance.  The  House  of  Lords 
held  that  C.  D.'s  acceptance  of  the  offer  was 
complete,  and  that  A.  B.  was  bound  to  fulfil  the 
contract  The  law  is  laid  down  in  unmis- 
takeable  terms.  First,  there  was  a  usage  of 
trade,  with. which  the  i>laintiff  complied  by 
putting  the  letter  in  the  post  The  Lord  Chan- 
cellor said,  '*  The  party  putting  the  letter  in  the 
post  has  done  all  he  can  do;  he  has  complied 
with  the  usage  of  trade,  which  is  to  return  an 
answer  according  to  the  usage  of  trade."  In  the 
next  place  the  acceptance  of  a  contract  was  held 
to  be  analogous  to  giving  notice  of  the  dishonour 
of  a  bill  of  exchange ;  and  it  was  distinctly  held 
in  Stocken  r.  Collin  (7  M.  &  W.  515),  that  **  if  a 
party  puts  a  notice  of  dishonour  into  the  post,  so 
that  in  the  due  course  of  delivery  it  would 
arrive  in  time,  he  has  done  all  that  can  be  re- 
quired of  him,  and  it  is  no  fault  of  his  that  delay 
occurs  in  the  delivery." 

It  will  at  once  strike  the  reader  that  the  fact 
that  in  Dunlop  v.  Biggins  the  letter  was  actually 
recei  ed~and  such  was  the  case  In  Stocken  v. 
CV/tVi — is  most  material, because  it  would  amount 
to  a  quibble  to  say  that  because  by  an  accident 
of  transmission  a  letter  completing  a  contract  or 
fixing  a  liability  arrives  a  day  or  two  late, 
therefore  it  is  to  be  of  no  effect  whatever.  Lord 
Romilly  made  it  the  strong  point  in  Beidpath's 
case  that  there  was  evidence  to  negative  the  re- 
ceipt of  the  letter,  and  in  this  respect  he  distin- 
guishes his  decision  in  Ebbetts  case  (2i  L.  T.  Rep. 
N.  S.  574,  affirmed  'on  appeal  by  Lord  Justice 
Giffard,  L.  Rep.  6  Ch.  App.  302):— **No  evi- 
dence,"  he  said,  *<  was  produced  to  me  that  the 
allottee  in  that  case  had  not  received  the  letters ; 
and  the  reason  why  the  Lord  Justice  affirmed 
my  decision  was,  that  he  looked  with  suspicion 
on  the  evidence  to  that  effect  which  was  pro- 
duced for  the  first  time  in  support  of  the  appeal." 
Having  made  this  observation  on  EbbetCs 
case,  he  asks,  *"  Am  I  to  lay  down  as  a  posi- 
tive rule  that  every  letter  posted  to  the 
right  address  must  be  deemed  to  have  been 
delivered,  and  that  the  person  to  whom  it  is 
addressed  is  bound  with  notice,  in  the  same 
way  as  if  it  was  actually  proved  that  he  has 
received  it  ?  **  Here  we  clearly  arrive  at  the  true 
distinction  to  be  drawn  between  ^e  cases.  Chief 
Baron  Kelly  in  CoUon's  case  denies  that  Lord 
Cottenham  laid  down  in  Dunlop  t.  Biggins,  **  that 
the  putting  of  a  letter  into  the  post  accepting  a 
contract  is  equivalent  to  the  delivery  of  that 
letter,  although  it  should  never  in  fact  be  delivered 
at  alL**  Undoubtedly  Lord  Cottenham  did  not 
say  so  in  so  many  words.  If  a  letter  is  never 
delivered  it  becomes  a  question  whether  it  was 
ever  posted:  there  was  not  this  element  in 
Dunlop  T.  Biggins—ihe  letter  was  received ;  it 
must  have  been  posted,  and  that  posting  Lord 
Cottenham  said  was  sufficient  Supposing  that 
a  letter  is  posted,  the  presumption  would  1^  that 
it  will  be  received:  the  presumption  may  be 
rebutted.  This  is  establisned  by  the  company 
cases  which  we  have  cited. 

We  do  not  see  that  there  would  be  any 
utility  in  going  into  the  other  authorities  on  the 
point,  which  in  some  respects  are  very  unsatis- 
factory. Precedents  are  to  be  allowed  only  such 
weight  as  Lwd  Mansfield  gave  to  them  (I  Cowp. 


89),  namely,  to  illustrate  principles.  We  agree 
with  Chief  Baron  Kelly  that  it  cannot  be 
English  law  that  a  person  can  be  affected  by 
the  contents  of  a  letter  which  is  never  received. 


VENDORS      AND       PURCHASERS      OP 

SHARES  ON  THE  STOCK  EXCHANGE. 
With  the  decision  of  the  Court  of  Exchequer 
Chamber  in  Grissell  v.  Bristowe,  19  L.  T.  Rep. 
N.  S.,  390,  and  that  of  the  Appeal  Court  in 
Chancery  in  Coks  v.  Bristowe,  19  L.  T.  Rep.  N.  S. 
403,  the  suspense  and  anxiety  of  the  jobbers  on 
the  Stock  Exchange  as  to  whether  they  could 
be  compelled  to  indemnify  vendors  of  shares 
a$;ainst  future  calls  were  almost  wholly  removed. 
The  subsequent  cases  connected  with  the  sub- 
ject are  necessarily  of  far  inferior  interest.  Of 
these  cases,  the  latest  and  most  important  is 
that  of  Maxsied  v.  Paine  (No.  2),  decided,  on  a 
case  stated  for  the  opinion  of  the  court,  by  the 
Court  of  Exchequer  Chamber  on  the  14th  ult, 
affirming  i^^  Lush,  J.^  the  decision  of  the 
Court  of  £)xchequer  in  the  same  case,  20  L.  T. 
Rep.  N.  S.  748.  In  this  case  an  attempt  was 
made,  as  in  Grissell  v.  Bristowe,  by  a  vendor  of 
shares  to  compel  the  jobber  to  indemnify  him 
against  the  default  of  the  ultimate  transferee, 
whose  name  had  been  furnished  to  the  buying 
jobber,  and  through  him  to  the  vendor  as  that 
of  the  transferee. 

As  taking  the  case  out  of  the  decision  in 
Grissell  v.  Bristowe,  the  vendor  relied  on  the 
circumstance  that  the  transferee,  one  Goss,  was 
not  a  purchaser,  but  a  man  of  straw,  who  had 
received  money  from  «  purchaser  in  order  that 
the  transferee  might  accept  the  shares,  and  the 
real  purchaser  be  relieved  from  responsibility. 
The  jobber  contended  on  the  other  hand 
that  as  he  had  received  the  name  of  the 
transferee  in  the  usual  way  of  business,  and 
was  entirely  ignorant  of  the  circumstances 
under  which  Gotjs's  name  was  put  forward,  that 
he  could  not  be  affected  by  them,  and  that  Goss 
must  be  considered  an  ultimate  purchaser  within 
the  usages  of  the  Stock  Exchange,  and  that  he 
(the  defendant)  had  fulfilled  his  contract,  and 
was  free  from  further  liability.  The  courts  of 
Exchequer  and  Exchequer  Chamber  accepted 
the  defendtot'S  view  of  the  case,  and  we  pre- 
sume that  we  shall  not  see  any  further  attempts 
to  make  scapegoats  of  jobbers  who  have  acted 
honestly,  and  in  conformity  with  the  usages  of 
the  market  In  such  a  case  as  that  of  Maxsted 
V.  Paine,  it  would  appear  that  the  veudor*8 
remedy  must  be  sought  against  the  real  pur- 
chaser: (Castellan  v.  Bobson,  L.  Rep.  10  Eq.  47 ; 
22  L.  Rep.  N.  S.  575.)  The  absolute  necessity  for 
a  strict  conformity  with  the  usages  of  the 
market,  in  the  case  of  a  jobber  seeking  to  exone- 
rate himself,  is  well  shown  by  Maxstwi  v.  Pain^ 
(No.  1)  (20  L.  T.  Rep.  N.  S.  34),  aod  Maxsted  v. 
Morris  (21  L.  T.  R?p.  N.  S.  635),  which  enforce 
this  lesson,  viz.,  ''that  a  jobber  purchasing 
shares  on .  the  Stock  Exchange  for  the  next 
account  must,  on  the  next  name  day,  give  to 
his  vendor  the  name  of  a  third  person,  who  must 
be  a  bond  fids  purchaser  and  legally  bound  to 
accept  a  transfer  of  the  shares,  or  he  will  remain 
personally  liable  in  respect  of  such  shares,  and 
be  bound  to  indemnify  his  vendor  from  future 
calls  upon  them,"  and  that  "the  *  carrying 
over.'  of  shares  from  the  first  to  a  future  name- 
day  without  the  consent  of  the  jobber's  nominee 
or  ultimate  purchaser,  puts  an  end  to  the  latter's 
liability  ....  and  the  jobber  ....  remains 
liable  to  the  original  vendor." 

So  much  for  recent  decisions  affecting  the 
Stock  Exchange  community.  We  now  proceed 
to  consider  one  or  two  of  the  more  important 
recent  decisions  affecting  vendors  and  purchasers 
of  shares  generally.  Of  these,  the  case  of 
Davis  T.  Hancock  (20  L.  T.  Rep.  N.  S.  954).  may 
be  noticed,  where  a  vendor  having  sold  shares  on 
the  Stock  Exchange,  and  execut^  a  transfer  to 
the  ultimate  purchaser,  who  was  unable  to  obtain 
registration  in  consequence  of  the  company 
winding-up,  and  the  refusal  of  the  directors  to 
register,  had  been  compelled  to  pay  certain  calls, 
and  had  thereupon  brought  an  action  against 
the  defendant  to  recover  the  amount,  alleging 
a  contract  by  the  defendant  to  purchase  the 
shares  and  to  indemnifv  the  plaintiff.  A 
verdict  had  been  found  for  the  plaintiff  sub- 
ject to  a  special  case,  on  which  the  Court 
of  Exchequer  differed  in  opinion.  Chief  Baron 
Kelly  and  Baron  Piggot  holding  that  there 
was  a  contract,  and  that  it  was  sufficiently 
alleged  in  the  declaration ;  Barons  Channell  and 
Cleasby  holding  that  the  contract,  if  there  were 
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Bat  in  either  view,  the  reasoninff  applies  with  ^ 
much  greater  force,  as  between  the  carrier  who 
receives  the  package  without  knowledge,  or 
possible  means  of  knowledge,  or  reason  to  sus- 
pect its  dangerous  character,  in  the  due  and 
ordinary  course  of  his  business  to  carry  for 
another,  and  a  stranger  who  happens  to  be 
injured  by  it  through  a  faultless  accident  occur- 
ring in  the  ordinary  course  of  transit.  What- 
ever the  true  rule  may  be  as  between  the 
shipper  and  carrier,  it  seems  reasonable  that 
there  should  be  no  liability  as  between  the 
carrier  and  the  stranger,  when  both  are  equally 
innocent.  As  between  carriers  and  strangers,  be- 
tween whom  no  privity  exists,  the  carrier  cannot 
he  held  to  the  same  rigid  rules  of  responsibility 
as  those  which  apply  to  the  dealings  between 
Uie  shipper  and  carrier.  While  a  man  is  so 
hound  to  use  his  own  as  not  to  injure  his  neigh- 
hour,  this  maxim  does  not  make  him  an  insurer 
of  bis  neighbour's  property  against  all  accidents 
that  may  happen  through  his  acts,  but  only  re- 
quires of  him  reasonable  care  and  precaution.  I 
might  as  well  here  refer  to  Pierce  y.  Winaor  andan- 
other  (jntp.y,  cited  by  plaintiff's  counsel  as  a  strong 
case  in  their  favour.  That  was  a  case  between 
the  shipowner  and  a  partv  who  had  chartered 
a  ship  for  the  voyage,  and  then  put  her  up  as 
a  general  ship.  The  ship  was  at  the  sole  use 
and  disposal  of  the  charterer,  and  it  was  stipu- 
lated that  their  own  stevedores  should  be  em- 
ployed by  the  owners.  Some  mastic  put  on 
hoard  in  casks  escaped,  ran  together  among 
other  goods,  and  hardened,  damaging  said  goods. 
The  owner,  having  paid  to  the  owners  the 
damages  to  the  other  goods,  sued  the  charterer. 
This  case,  however,  does  not  appear  to  be  incon- 
sistent with  the  views  of  Comptoo,  J.,  in  Brcas 
T.  Maidandj  with  the  limitations  before  sug- 
gested in  this  opinion.  Neither  the  owner  nor 
shipper  had  actual  knowledge  of  the  liability  of 
the  mastic  to  do  injury.  Both  being  equally 
ignorant  in  fact,  the  liability  was  put  upon  the 
ground,  that  although  the  shipowners  and  their 
employes  had  no  reasonable  means  during  the 
lading  to  ascertahi  the  quality  of  the  goods,  or 
narrowly  examine  the  sufficiency  of  the  packing, 
the  shippers  had  such  means;  and  that  it 
seemed  expedient,  that  although  iu  fact  ignorant, 
the  loss  should  fall  on  thera  rather  than  on  the 
owmrs — on  the  party  having  the  means  of  know- 
ledge, rather  than  on  the  one  who  had  them  not. 
The  case  does  not  appear  to  me  against  the  de- 
fendants in  the  case  in  hand.  On  the  contrary 
it  recognises  the  principle  adopted  in  this 
opinion :  that  the  carrier,  in  receiving  goods  for 
transportation,  independent  of  any  suspicious 
circumstances,  has  no  means  of  knowledge  of 
the  contents  and  character  of  packages  delivered 
to  him  for  carriage.  I  think,  therefore,  that  the 
defendants,  without  any  ground  of  suspicion 
as  to  the  character  of  the  contents  of  the  case 
in  question,  had  no  means  of  knowing  their 
dangerous  qualities,  and  were  not,  as  to  the 
plaintiff— a  stranger  to  the  contract  for  carriage 
— bound  in  law  at  their  peril  to  know  their 
character.  That  they  did  not  in  fact  know,  and 
that  they  had  no  reason  to  suspect,  the  dangerous 
character  of  the  package  I  am  satisfied  from  the 
evidence,  and  so  find  the  facts  in  thelcase  to  be. 

**For  similar  reasons,  there  was  no  negligence, 
under  the  circumstances,  in  not  inquiring  as  to 
the  contents  of  the  package.  The  defendants 
were  acting  in  the  ordinary  course  of  their  busi- 
ness. It  was  a  culpable  violation  of  duty  on  the 
]  art  of  the  owner  to  deliver  a  dangerous  article 
exhibiting  no  external  indications  of  its  real  char- 
acter, without  informing  them  as  to  the  danger. 
In  the  exercise  of  his  lawful  rights, every  man  has 
a  right  to  act  on  the  hypothesis  that  every  other 
person  will  perform  his  duty  and  obey  the  law ; 
and  in  the  absence  of  any  reasonable  ground  to 
think  otherwise^  it  is  not  negligence  to  assume 
that  he  is  not  exposed  to  a  danger,  which  can 
only  come  to  him  through  a  disregard  of  law  on 
the  part  of  some  other  person:  {Fetter  y,  N,  T, 
i-  H,  K  K  Oo,y  2  Keys  R.  164;  Earkart  v. 
Youngbhod,  27  PennsyL  R.  882;  D^  v.  N.  Y. 
Cent.R,R.  Co^SiS.  T.  10, 11 ;  Curtis  v.  ifiV^i, 
5  C.  &  P.  489.) 

"  At  this  time  there  were  regulariv  ctrried  to 
California,  by  defendants,  by  eaoi  steamer, 
besides  those  carried  to  Panama,  Central  and 
South  American  ports,  from  4000  to  6000  pack- 
ages  of  a  similar  general  external  appearance. 
It  would  be  unreasonable  in  the  extreme  to 
expect  them  to  know,  or  make  inquiries  as  to 
the  contents  of  each  package.  It  is  not  the 
habit  of  ordinarily  prudent  men  engaged  In  the 
business  of  common  carriers  to  do  so.    No 


reasonable  man  would  take  such  extraordinary 
precautions,  and  the  law  imposes  upon  carriers 
no  such  extreme  degree  of  care.  In  Shearman 
and  Bedfield  on  Negligence,  sect  6,  the  rule  of 
law  is  well  stated,  as  follows :  *The  law  makes 
no  unreasonable  demands.  It  does  not  require 
from  any  man  superhuman  wisdom  or  foresight ; 
therefore  no  one  is  guilty  of  culpable  neg- 
ligence, by  reason  of  fidling  to  take  pre- 
cautions which  no  other  man  would  take 
under  the  like  circumstances.  If  one  uses 
every  precaution  which  the  present  state  of 
fcience  affords,  and  which  a  reasonable  man 
would  use  under  the  circumstances,  he  is  not 
held  responsible  for  omitting  other  precautions 
which  are  conceivable,  even  though,  if  he  had 
used  them,  the  injury  would  certainly  have  been 
avoided.'  *  In  determining  what  is  negligence, 
regard  is  to  be  had  to  the  growth  of  science,  and 
the  improvement  in  the  arts  which  takes  place 
from  generation  to  generation;  and  many  acts 
or  omissions  are  now  evidence  of  gross  careless- 
nesA,  which  a  few  years  ago  would  not  have 
been  culpable  at  all ;  as  many  Acts  are  now  con- 
sistent with  great  care  and  skill,  which  in  a  few 
years  will  be  considered  the  height  of  impru- 
dence :*  Clb,  sect.  7.)  Having,  then,  no  abso- 
lute right  to  know  the  contents  of  packages  de- 
livered for  carriage,  and  there  being  no  reason- 
able ground  to  believe  that  the  case  in  question 
contidned  anything  dangerous,  and  it  not  being 
the  practice  of  ordinarily  prudent  men  engaged 
in  the  business  of  carriers  to  ascertain  the 
character  of  all  goods  carried,  and  having  a 
light  to  rely  upon  the  presumption  that  no 
breach  of  duty  would  be  committed  by  the 
shipper,  by  delivering  a  highljr  dangerous  pack- 
age without  giving  notice  of  it  charactier,  there 
was  no  negligence  on  Uie  part  of  the  defendants 
in  omitting  to  ascertain  the  contents  of  the  case 
in  question." 
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STOCK  AND  SHARE  MARRETa 
The  following  are  the  fluctuations  of  the  week : 


Csousa  Fovss.     ^Fri.  |  Sat. 

Iton. 

Tnes 

Wed. 

Thu 

Bank  of  England  Stock 
3  V  Cent.  Bed.  Ann.... 
3  |)  Cent.  Cons.  Amu  .. 

243 

2U 

3M 

213i 

242 

••• 

921 

92 

^ 

93 

924 
9l{ 

vii 

911 

91J 

914 

91| 

New  24  V  Cent.  Ann... 

... 

New  3  V  Cent.  Ann. ... 

92 

92^ 

92* 

911 

92 

914 

5 11  Cent.  Jan.  1873   ... 

101 

... 

... 

Metropolitea  Boerd  of 

Works  31  Vc.  Stock. 

... 

... 

Ann.     30    rears    exp. 

April  5. 1885 

B»d  Sea  Tele.  Ann.  1908 

... 

... 

... 

im 

... 

... 

... 

19 

Coneola,  for  Ace 

91} 

9U 

9U 

911 

9U 

91} 

India  5  »  Cent,  for  Ago. 

Do.  5  |l  Cents.  Julj 

1880 ..,:. .T!: 

... 

lOOf 

1091 

1091 

1001 

1091 

India  Stock,  1874    

India  4|IC.  Oct.  1888 

907 

2061 

lOlf 

102 

101{ 

1011 

loif 

1006 

India  Stock,  5  il  Cent. 

Jan.  7, 1870  

... 

... 

— 

... 

... 

••• 

India  Bonds  aOOOL)  4 

percent 

17«ui 

2UB.a 

... 

... 

... 

Do.  (under  lOOM.).. 

... 

... 

... 

... 

... 

2x.  BUle.lOOO(JAA;2fpc 

4«.a 

8«.a 

6.1 

... 

... 

... 

Do.       5001 

7«.tt 

... 

... 

8«.a 

3t.a 

... 

Do.       100l.andSOOI. 

8*0 

7».tt     ... 

8«.a 

3».a 

a  Premtnm.             b  Sxdi 

V, 

BEP0BT8    OF    SALES. 
INoTB.  -Tbe  reports  of  tlie  Estate  Bxobsafe  are  oOdally 
soppUad  in  tbe  foUowina  list.    AoctJonecrs  whose  name« 
sre  registered  tliere  will       ' 
sales.] 


i  oblige  fay  reports  of  their  own 


TkHr$daif,  Felf.  fZ. 

Bj  Messrs.  Baowv  and  Robkrs,  at  the  Mart. 

I'atnej,  Upper  Biohmond-road.  freehold  residence,  with 

eoaafa4Mmse  and  stabling,  and  known  as  Meabnxn  Hoose— 

sold  for  40001. 

Lewishsm.  No.8,  Wiokham-terrsoe.  termSSyeaa,  net  rental, 

Ui.IS*.-soldforSOO<. 

"Br  Messrs.  FABBaaonnm,  Ltb.  and  WanLaa. 
Crystal  F|daoe..No.  -    ~ 


rental  au. 
Ho.  • 


..  4,  Bsadtoft-TiUas,  term  87  years,  net 

forlaoi. 

ine  term  sad  rental  *viaUsed  tB6/. 

FHda^.Ftb.U. 

By  Messrs.  BusMWoara.  Awnr.and  Oc  at  the  Mart. 
Hew  Bond-etreet.  Ho.  ITt.  freehold  bo^nees  premisss,  with 

residenoe.letatjmij^amram-sold  for  0601. 
Old  Bcad-stre<  Ho.  sC  freehold  bostness  pramisss,  lei  at  a 

net  rental  of  Titol.  per  anxram-eold  for  14,90S/. 
Hew  Borltngton-etreet,  Ho.  ll«  freehold  bwinesi  pren^sea, 

with  residence,  let  at  «97/.  lOe.  per  annnm-sold  tat  SuSsl. 
CHlR>rd.streetrHo.  7,  freehold,  let  at  MM.  per  annnm-sold 

forttSSI. 
Ooadi  and  Horses-yard,  in  the  resr  of  theabore  k>t,  freehold 

siding,  coach-boose,  Ac.,  let  at  leSf.  per  annnm-sold  for 

Without,  Ho.  75,  and  snother  honse  ia  the  rear. 

* —  nnm— sold  for  819"l. 

let  at  841.  per  annmn— sold  fbr 


let.at  SbS^.'per  annnm— sold  for  S10"l. 


Ho.  77.'  adjoining,  freehold,  let  at  90/.  per  animm— sold  for 
ISfiSi. 


l^«adev.JM.«. 

By  Messrs.  Dbbxvbah.  Tawsoa,  and  FAaaaa.  at  the  Mart.. 

LeadenbaU-street,  Ho.  ISO,  freehold  premises,  let  at  a  gxonnd 
rent  of  itSI.  per  annnm.  for  a  term  of  47  years— sold  for 
9541. 

Harrow-road,  Ho.  64,  honse  with  shop,  term  S4  years— sold 
for8MI. 

OlerkenwaO,  Ho.  85,  Great  Percy-street,  term  48  years,  net 
rental  4SI.-sold  for  S60I. 

By  Mr.y.  Bucklavd. 

High  Holborn.  Hos.  878  and  S79.  Tiohbome-conrt,  Hoe.  1  to  7 
and  Ho.  7.  whetstone-park,  freehold,  prodndxig  SIM.  10«. 
per  annnm— sold  for  SlOOf . 

wbitecbapel.  Hos.  48  and  SO,  Hew-road.  term  86  years* 
ground  rent  841.  per  ■»»n«^ — sold  for  ISSttt. 

South  Kensington.  Ho.  5,  Horth-ternoe,  term  35  years. 
ground-rent  W.— sold  for  489/. 

Ho.  6  adjoining,  same  term,  ground  rent  7/.  10«.— sold  lor 
4SA/. 

Ho.  7  adj<HnIng,  same  term  and  ground  rent— sold  for  490/. 
By  Messrs.  Fabibrothkr.  Olabx.  and  Oo. 

Somers-town— leasehold  ground-rent  of  75f.  per  annum*, 
secured  on  the  fioyal  George  unbUc-bouse.  Dmmmond- 
street,  and  tbe  reversion  to  rsck  rental  for  18  years— sold 
for  8070/.  ^      ^ 

An  iinprored  rent  of  800/.  10».  per  annum,  secured  on  bousea 
in  Dmmmond-street,  Drummond-orescent,  and  Little 
Drummond-street,  with  rerersion  to  rack  rentsls  on  a 
pcnrtlon.  term  49  years— sold  for  4140/. 

Pimttoo,  Ho.  40.  St.  George's-sqnare,  term  TSyeaia,  net- 
rental  06/.-sold  for  1160/. 

Islington— an  iminoTed  ground-rent  of  02/.  per  annum » 
secured  on  Hos.  1  and  7,  Compton-place,  term  47  years- 
sold  for  970/. 

Belsise-park,  Ho.  6,  ground-rent  of  17/.  per  annum,  term  81 
years— sold  for  tat. 

Ho.  7  sdioining,  a  similar  lot— sold  fbr  880/. 

Hos.  10  and  II  adjoining,  ground-rent  of  20/.  each  boose- 
sold  for  805/.  each. 

Hos.  12  and  18,  sdjoinlng,  similar  lots— sold  for  300/.  each. 
By  Messrs.  WnrmrAVLBr  and  Hobwooo. 

City  of  London— tbe  freehold  site  of  Hewgate  Market,  com- 

prisi^anareaof  10.10a  superficial  feet-sold  fbr  80,0u0/. 

Bt  Messrs.  Bboad,  ParrcBABD,  snd  Wiltshibb. 

Wbitecbapel- tbe  rerersion  to  a  moiety  of  the  John  Bull 
Brewery,  situate  in  Commeroial-street,  with  cottages* 
stabling.  Ac.,  freehold,  let  at  IZtji.  per  annum.  recelTabla 
OB  tbe  death  of  a  lady  in  her  61  st  year— sold  for  860/. 


LEGISLATION     AND 
PRUDENCE. 


JURIS- 


HOUSE  OP  LOEDS. 
Jfondoy,  FA.  27. 

PAUPEB  IHMATB8  DISCHABOB  AND  SBOULATIOIi 
BILL, 

Lord  KiKBXBLST,  in  moying  the  second  read- 
ing of  this  Bill,  gare  a  sketoh  of  the  early 
and  sometimes  omel  statutes  bv  which  oar 
ancestors  endeavoured  to  ooRtroI  the  ancient 
evil  of  Tagranoy.  He  also  adverted  to  tha 
effect  of  tibe  Houseless  Poor  Act  of  1864  in 
noreasing  the  number  of  vagrants  in  the  Lon- 
don workhouses,  and  cited  the  statistics  of 
vagrancy  in  the  country  districts.  He  saw  ob- 
jections to  the  proposal  that  the  relief  of  vagrants 
should  be  left  to  the  police,  although  they  might 
be  usefully  employea  to  assiat  the  relieving 
officer.  The  plan  of  giving  way-tickets,  which 
enabled  boards  of  guardians  to  distiin^pish 
between  honest  wayfarers  and  professional 
tramps,  was  also  objectionable,  because  it  in- 
fringed the  fundamental  principle  of  poor-law 
relief,  gave  an  artificial  stimulus  to  the  migration 
of  labour,  and  introduced  a  passport  system  for 
the  labourinff  class  which  was  unsuited  to  thi» 
country.  For  the  repression  of  professional 
men^cancy  it  was  necessary  that  vagrants 
should  be  treated  on  some  uniform  prin- 
ciple, and  the  Bill  enabled  the  Poor-Law- 
Board  to  make  reffulations  as  to  diet,  work» 
and  lodging  in  all  the  workhouses,  so  that 
vagrants  should  not  flock  to  particular  dis- 
tricts where  a  lax  discipline  prevailed.  The  Bill 
would  also  prevent  vagrants  from  entering  and 
leaving  tiie  workhouse  at  their  pleasure,  and 
would  give  power  to  detain  confirmed  vagrants 
until  Um  third  day  after  the  ir  admission.  It  would 
also  facilitate  the  establishment  of  wards  or 
asylums  in  the  metropolis  and  large  towns,  in 
which  vagrants  might  be  treated  separately  from 
the  other  paupers.  These  would  be  salutary  irn* 
provements,  which  would,  it  micrht  be  hoped» 
check  the  evil  of  professional  mendicancy  without 
causing  a  revulsion  in  the  public  mind  by  exces- 
sive severity. ^Lord  Carnabyon  said  tnat  th» 

system  of  way'tiokets  had  almost  cleared  Hamp- 
shire of  vagrants,  and,  if  counties  were  to  bs 
thrown  on  their  own  resouroes,  it  was  the  best 

Sstem  yet  tried.  It  was  better,  however,  that 
e  Government  should  deal  broadly  fw  the  whols 
country  by  some  such  measure  as  the  present. 
In  legislating  on  this  subject  it  was  highly 
desirable  for  the  Government  and  Parliament 
to  carry  the  public  mind  with  them,  sa 
as  to  put  down  that  indiscriminate  almsgiviDg' 
which  was  the  most  prolific  source  of  vagranoy. . 

The  DUKB  of  BiOHMOMD  had  groat  doubts 

abont  the  system  of  way-tickets,  unless  thnr  wes» 
adopted  tlu^ooghout  the  oountry.  He  mneh  pr^ 
ferred  the  present  Bill,  which  would  meet  maojr 
of  the  difficulties  experienced  by  boards  of 
guardians  in  dealing  with  va||frants,  and  to  whi<^» 

therefore,  he  gave  his  cordial  support. Lord 

Salibbubt  suggested  that  one  difficulty  in  th» 
way  of  honest  wayfarers  obtaining  wcffk— vis., 
the  utter  disproportion  between  railway  fkree  and 
their  means— m^ht  be  got  rid  of  if  working  nisas 
in  searsh  of  employment  would  renouaos  thsir 
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lix  months,  and  had  had  some  nnaatUfactory 
lusinesfl  transaotionB  with  him.  Complainant  last 
taw  the  defendant  in  September,  1^0.  On  tiie 
S3rd  inst.  he  reoeived  a  Mter  purporting  to  oome 
^rom  a  Mr.  Stone,  wherein  complainant  was 
requested  to  attend  at  the  Inns  of  Conrt  Hotel, 
le  kept  the  appointment,  and  was  shown  into  a 
)edroom,  where,  instead  of  seeing  Mr.  Stone,  he 
law  the  defendant  on  the  bed  in  his  shirt  sleeyes. 
Believing  that  all  was  not  right,  complainant 
mdeavoored  to  escape,  but  he  was  seized  by  the 
lefendant,  who  "  without  a  doubt,  intended  to 
itrangleandmurderhim."  Complainant  "struggled 
for  his  life,"  and  they  fell  down  altogether 
bbout  six  times  in  the  passage.  His  shoulder  was 
rery  much  hurt.  He  could  not  state  anv  reason 
nrhy  the  defendant  should  have  thus  treated  him. 
rhe  warrant  officer,  W.  Buck,  who  apprehended 
tiie  defendant,  stated  that  he  said  he  was  only 
lorry  he  could  not  have  got  the  complainant  into 
bhe  room  for  the  purpose  of  getting  a  good  hit 
sit  him.  The  defendant  was  Uien  said  to  be  the 
worse  for  drink.  For  the  defence  it  was  alleged 
that  the  complainant  was  committed  for  trial  on 
a  charge  of  lioelling  the  defendant,  and  l^t  these 
proceedings  were  got  up  to  prejudice  that  case. 
The  defendant  had  resorted  to  a  trick  in  contriy- 
ing  to  g^  the  complainant  to  the  hotel  in  order 
that  a  writ  might  be  served  upon  him.  When  he 
arrived,  however,  the  servers  of  the  process  had 
not  come,  so  that  the  defendant  endeavoured  to 
detain  him,  but  did  not  intend  to  injure  him.  Mr. 
Flowers  commented  severely  upon  the  behaviour 
of  "  the  professional  gentlemen,"  and  committed 
the  prisoner  for  trial,  agreeing  to  accept  two  sure- 
ties in  201.  each  for  the  defendant's  appearance. 
During  the  examination  the  complainant  had  to 
be  rebuked  b^  Mr.  Flowers  as  well  as  by  his  own 
counsel  for  his  personal  observations. 


THE  BENCHED  THE  BAR. 

ASSIZE  INTELLIGENCE. 

Midland  Circuit. 
Warwickf  Feb.  23. — Mr.  Justice  Brett  and  Baron 
Cleasby  arrived  here  yesterday.  The  business 
here  is  unusually  light  m  both  courts.  There  are 
onlv  four  prisoners  for  trial  from  Birmingham, 
and  81  prisoners  from  the  remainder  of  the  county. 
The  cause  list  consists  of  1  special  and  4  common 
jury  cases. 

WssTBBN  Circuit. 
Winchester,  Feb,  27. — ^The  commission  for  hold- 
ing the  assizes  for  the  county  of  Southampton 
was  opened  in  this  city  on  Saturday,  by  Baron 
Pigott.  This  morning  the  business  commenced. 
Baron  Pigott  presiding  in  the  Crown  Court,  and 
Mr.  Justice  Byles  sitting  at  Nisi  Prius.  The  busi- 
ness is  light,  for,  although  there  are  sixty  prisoners, 
Btill  the  offences  with  which  they  are  charged  are 
not  of  a  serious  character.  In  the  cause  list  there 
Eire  only  six  cases  entered. 

OxFOBD  Circuit. 

Beading,  Feb.  28. — The  commissions  were  opened 

here  yesterday.   There  was  no  business  to  be  done 

Du  the  civil  side.  The  calendar  contains  the  names 

of  forty-eight  prisoners,  whose  offences  are  com- 

Srised  m  thirty-six  cases.  The  great  majority  of 
tie  cases  are  of  a  very  light  character.  A  charge 
of  riot,  another  of  £raadulent  bankruptcy,  two 
oases  of  perjury,  and  a  case  of  arson,  constitute  the 
more  senoua  offences. 


LiNCOLN*8-iNN  Gabdins.— A  juuior  of  twenty 
l^ears'  standing  writes  to  the  Times :  If  you  can 
find  room  for  tnis  letter,  there  may  be  a  chance  of 
preserving  from  further  building  one  of  the  best 
Etnd  largest  open  spaces  in  the  centre  of  London — 
t^at  formed  by  Lincoln's-inn-fields  and  the  garden 
of  Lincoln's>inn.  Probably  few  except  members 
of  the  inn  are  aware  that  a  large  plot  in  the 
nrden  has  lately  been  enclosed  by  a  hoarding. 
On  this  plot  it  is  intended,  as  I  am  informed, 
to  erect  new  sets  of  chambers.  These  chun- 
bers  will  be  situated  at  the  end  of  the  inn 
furthest  from  the  site  of  the  new  law  courts, 
and    wUl    not    be    convenient     for    barristers 

Bractising  in  those  courts,  besides  which 
to  accommodation  proposed  to  be  provided 
may  never  be  required,  if ,  as  is  likely,  the  recom- 
mendations of  the  Judicial  Commission  are  adopted 
whereby  country  districts  with  courts  of  first 
instance  and  lootil  Bars  will  be  constituted,  and 
the  courts  of  appeal  only  will  sit  in  London.  The 
persons  responsible  for  the  probably  useless  and 
raofiUess  outlay  in  these  new  chambers  are  the 
Benchers  of  the  Society  of  Lincoln's-inn,  a  body 
self -elected,  irresponsible  to  the  Profession,  dis- 
posing of  a  large  revenue  no  one  knows  how,  and 
not  able  to  keep  their  own  cook  in  order.  The 
'*  juniors* '  of  the  Bar,  varying  in  standing  from  one 
day  to  fifty  years  and  upvraras,  and  paying  large 
fees  to  the  society  for  which  they  receive  little  or  no 
dquivalent,  have  no  voice  whatever  in  the  manage- 
ment of  the  society  or  the  election  of  the  ^ovem- 
'  ing  body  of  Benchers.     This  body  conaista  of 


Equity  Judges  present  and  retired,  and  Queen's 
Counsel,  either  m  practice  or  retired,  and  is  re- 
cruited from  time  to  time  by  the  election  of  such 
Queen's  counsel  as  the  benchers  may  choose.  The 
outer  logal  societies  are  much  in  the  same  posi- 
tion as  Linocln's-inn.  Some  admit  "juniors  '  as 
benchers,  but  with  this  exception  "  juniors"  are 
excluded  from  all  control.  None  of  the  societies 
make  any  efficient  provison  for  legal  education, 
and  beggmg  letters  are  now  being  sent  round  to 
the  Bar  soliciting  subscriptions  to  provide,  through 
the  medium  of  a  Law  University,  for  performance 
of  the  duties  in  regurd  to  education  which  the 
benchers  neglect.  Surely  the  time  has  come  for  a 
thorough  reform  of  these  legal  societies,  but,  in 
the  mean  time,  the  *^  juniors  "  are  powerless  to 
preserve  our  garden  (it  belongs  to  us  as  much  as 
to  the  benchers)  from  bricks  and  mortar  ? 


MAGISTRATE    AND   PARISH 
LAWYER- 

NOTES  OF  NEW  DECISIONS. 

ComiKO— POSSBSSION  OF   A  DiE — EVIDENCE. 

—The  24  &  25  Vict.  c.  90,  s.  24,  makes  it  a 
felony  to  -have  in  custody  or  possession  {inter 
alia)  a  die  impressed  with  the  apparent  resem- 
blance of  both  or  either  of  the  sides  of  any  of  the 
Queen's  current  gold  or  silver  coin,  without 
lawful  authority  or  excuse  (the\proof  whereof 
shall  lie  on  the  accused) :  Held,  first,  that  an 
indictment  under  ibis  section  should  allege  pos- 
session without  lawful  authority  or  excuse,  but 
that  an  indictment  which  charged  possession 
without  lawful  excuse  was  sufficient,  as  excuse 
would  include  authority;  secondly,  that  the 
words  "the  proof  whereof  shall  lie  on  the  ac- 
cused," only  shift  the  burden  of  proof,  and  do 
not  alter  the  character  of  the  offence :  thirdly, 
that  the  fact  that  the  Mint  authorities  upon 
information  forwarded  to  them,  gave  authority 
to  the  die  maker  to  make  the  die,  and  that  the 
police  gave  permission  to  him  to  give  the  die  to 
the  prisoner,  who  ordered  him  to  make  it,  did  not 
constitute  lawful  authority  or  excuse  for  pri- 
soner's poitession  of  the  die;  fourthly,  that  it 
was  not  necessary  to  complete  the  offence  that 
the  possession  should  be  with  a  felonious  intent 
other  than  knowledge  of  possession  without 
lawful  authority  or  excuse :  {Reg  v.  Harvey,  23 
L.  T.  Rep.  N.  S.  856.    Or.  Gas.  Kes.) 

BiGHWAT — NonCB    OF    APPEAL    AGAINST    A 

Certificate  for  diverting.— Sect.  1  of  the 
12  &  13  Vict.  c.  45,  which  requires  fourteen 
days*  notice  of  appeal  to  be  given  upon  appeals 
(with  certain  exceptions)  to  the  quarter  ses- 
sions appUes  to  an  appesi  against  a  certificate 
for  diverting  a  highway  under  the  5  &  6  Will.  4, 
c.  50.  But  the  provision  in  sect.  84  of  the  last- 
named  Act,  which  requires  the  chairman  of  the 
vestry  to  give  an  order  in  writing  directing  the 
surveyor  to  apply  to  two  justices  to  view  the  high- 
way does  not  apply  to  a  case  where  the  proceed- 
ings are  taken  at  the  instance  of  a  private 
individual.  Where,  therefore,  a  private  indi- 
vidual took  proceedings  under  the  5  &  6  Will.  4, 
c.  50,  to  divert  a  highvay,  and  the  vestry  as- 
sented to  his  proposal,  but  the  chairman  of  the 
vestry  did  not  give  any  order  in  writing  to  the 
surveyor  to  apply  to  the  justices,  and  the  appel- 
lant appealed  against  the  certificate,  giving  only 
ten  davs*  notice  of  appeal,  which  notice  the  ses- 
sions held  to  be  sufficient,  and  upon  its  being 
objected  that  the  certificate  of  the  justices  was 
bad  for  not  alleging  that  the  chairman  gave  the 
surveyor  an  order  in  writing  to  apply  to  two 
iustioes  to  view,  they  held  such  order  to  be  bad 
for  such  omission :  Held,  that  the  quarter  ses- 
sions were  wrong  upon  both  points,  for  that  the 
notice  of  appeal  was  bad  for  not  being  fourteen 
days  at  least,  and  the  certificate  was  good: 
{Reg  v.  ifatt/e,  23  L.  T.  Rep.  N.  8.  869.    Q.  B.) 

A88E88ED    TaXBS— MaLE    SERVANTS — ^WhAT 
18     AN     O0CA8IONAL     SERVANT — WAITER     AT     A 

Taybbn. — Every  person  employed  by  an  hotel 
keeper,  as  a  waiter  in  his  hotel,  if  only  for  two 
or  three  weeks  together,  in  addition  to  his 
ordinary  permanent  number  of  licensed  servants, 
is  a  **  male  servant  **  within  sects.  18  &  19  of 
32  &  38  Vict,  a  14,  for  whom  the  hotel  keeper  is 
bound  to  pay  the  duty,  and  take  out  the  licence 
prescribed  by  the  prorisions  of  that  Act, 
and  is  not  an  *'  oocasional  waiter,"  and  exempt 
as  such  within  the  meaning  of  the  printed 
notice  or  direction  given  to  taxpayers  by 
the  commissioners  of  Inland  Revenue.    So  held 

ar  the  Court  of  Exchequer  (Kelly,  C  B.,  and 
artin  and  Pigott,  BB.) :  (iSpencer  r.  Skmrnan^ 
28  L.  T.  Bep.  N.  8.  873.    Ex.) 
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HIDDLBSffiZ  SBSBIONB. 

THE  XXPSMBIB  OF  GOBOMBBS  POS  THS  COT7NTT. 

The  report  of  the  Committee  of  AoooimtB  and 
General  Purposes  was  presented,  which  reoom- 
mended  the  following  coroners'  aooonnts  for  pay- 
ment :— Mr.  Hnmphreys,  257  inquisitions,  4071. 8c. ; 
Dr.  Lankester,  251  inqnisitions,  6i4£.  148. 6d. ;  Dr. 
Dij^ock,  80  uupiisitions,  178i.  19t. ;  Bfr.  Bedford, 
28  mqoisitions,  541. 18f . 

Oapt.  Morlajj  in  moying  the  adoption  of  the  re- 
port, said  he  wished  to  call  the  attention  of  the 
conrt  to  the  faot  that  although  Dr.  Lankester  had 
held  six  inqnefits  less  than  Mr.  Homphr^TS,  he 
claimed  174L  as  expenses  more  ihanMr.  Hum- 
phreys, although,  as  far  as  he  was  t^e  to  discover, 
the  oircumstanoes  under  which  the  inquests  were 
held  were  much  the  same,  and  it  was  on^  to  be 
explained  that  Dr.  Lankester  put  in  motion  the 
most  expensive  machinery  he  possibly  could,  for 
while  the  inquests  held  uj  Mr.  HumnJireys  aver- 
aged for  expenses  II.  16».  6d.,  thoeeheld  by  Dr. 
Lankester  averaged  21.  lU.  4d. 

Mr.  Northall  Laurie  remarked  that  the  reason 
of  this  was  that  one  was  a  doctor  and  the  other 
was  a  lawyer.  He  found  that  inquests  were  held 
in  cases  of  (persons  dying  with  smallpox,  which 
was  the  effect  of  eleotmg  a  medical  coroner.  In- 
stead of  confining  them  to  criminal  dises,  tiiere 
was  an  unlimited  supply  of  post  mortem  examina- 
tions, and  one  reason  for  this  was  that  the  beadle 
got  half  a  guinea  out  of  the  two  guineas  allowed 
for  tna.lritig  them. 

The  Chairman  said  that  comparing  the  present 
with  the  past  year,  there  was  an  increase  in  ibe 
coroners'  expenses  of  no  less  a  sum  than  8402. 

Mr.  H.  Pownall  said  this  evil  arose  from  the 
Tery  objectionable  way  in  which  coroners  were 
elected,  for  they  would  be  sure  to  take  some  means 
for  reimbursing  themselves  for  the  expenses  they 
had  incurred  in  their  election. 

The  subject  was  referred  to  the  Parliamentary 
Committee  to  take  such  steps  as  they  might  sug- 
gest in  reference  to  the  Coroners  Bill  at  present 
before  Parliament. 

lir.  Nicholson,  the  derk  of  the  peace,  said  he 
had  received  a  letter  from  Dr.  Lankester,  which 
was  as  follows : 

*'  My  Lords  and  Gentlemen, — ^I  beg  once  more  to 
call  your  attention  to  the  4th  clause  of  tiie  116th 
chapter  of  23  &  24  Vict,  by  which  it  is  enacted 
that  the  justices  and  coroner  shall,  after  the  lapse 
of  every  successive  period  of  five  years,  revise  and 
increase  the  salaries  of  county  coroners,  having 
regard  to  the  average  number  of  inquests  held  by 
such  coroners.  As  the  period  of  five  years  since 
the  last  revision  of  my  salary  has  now  elapsed,  I 
beg  to  say  that  during  the  past  five  vears,  I  have 
held  the  following  inquests :— In  1866,  1388 ;  in 
1867,1340;  in  1868, 1^;  in  1869, 1467;  in  1870. 
1562.  Thus  the  average  number  of  inquests  held 
in  each  year  is  1408.  The  number  of  miles  tra- 
velled to  inquests  has  been  on  an  average  about 

0000  •  miles  a  vear.  I  would  remind  yon  that, 
although  the  law  provides  1{.  65.  8d.,  with  mile- 
age, for  each  inquest,  I  have  received  daring  the 
past  &Ye  years  but  11.  5s.  for  each  inquest.  I 
must,  therisfore,  beg  of  you  to  consider  in  fixing 
my  future  salary  the  question  of  the  rapid  increase 
of  population  in  the  vast  district  of  Biiddlesex,  in 
which  I  have  to  exercise  my  functions  as  coroner. 

1  have,  &0., 

'*  Edwin  Lankestsb,  Coroner  for  the  Central 

District  of  Middlesex. 
"  23,  Great  Marlborough-atreet,  Feb.  17." 
This  letter  was  referred  to  the  Parliamentary 
Committee. 

FHOTOGBAPHINa  UNTBIKD  PBI80NEBS. 

A  Special  report  was  presented  from  the  visiting 
justices  of  the  House  of  Detention  as  to  Uie  taJdng 
of  photographic  likenesses  of  prisoners  for  the 
information  of  the  police ;  it  was  merely  a  reitera- 
tion of  the  objections  they  had  expressed  on  the 
last  county  day  as  to  taking  the  likenesses  of 
persons  waiting  their  trial,  who  were,  until  con- 
victed, supposed  to  be  innooent  of  the  charges 
preferred  against  them.  They  had  fully  recon- 
aidered  the  subject  since  the  last  county  day,  and 
having  examined  it  in  all  its  bearings,  on  constitu- 
tional ^rronnds  they  saw  no  reason  to  depart  from 
the  opinion  they  had  expressed  in  their  former 
report. 

Mr.  Sfaarpe  moved  the  adoption  of  the  report, 
and  said  there  was  nothing  in  the  Act  of  Parlia- 
ment to  authorise  the  magistrates  of  this  country 
to  compel  unoonvioted  persons  to  have  their  like- 
nesses taken. 

After  some  discussion  the  report  was  received 
and  adopted. 

The  rest  of  the  business  was  disposed  of,  and  the 
court  a4Joumed. 

Thb  Bbidoewatbb  CoioaiBfliOK.—The  town 
derk  of  Bridgewater  has  received  an  officoal  de- 
mand from  the  Treasury  for  the  pKayment  within 
twelve  months  of  the  costs  attending  the  inquiry 
into  the  prevalence  of  corrupt  practices  in  the 
borough,  amounting  to  31002.,  or  about  601.  a  day. 


If  not  paid  within  twelve  montiiB  from  tiie  dateof 
the  order,  10  per  cent,  is  to  be  dunrged  upon  tiie 
borough.  If  the  amount  be  paid  within  the  year, 
which  is  not  likely,  it  will  represent  about  2s.  6d. 


inihepoond.  After  the  lapse  of  so  Broch  thae  a 
hope  was  indulged  in  that  the  Government  didnot 
intend  to  charge  the  borough  with  IIm  cost,  hot 
make  it  a  national  burden. 
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JOfNTnSTOCK     COMPANIES* 
LAW     JOURNAL. 

NOTES  OF  NEW  DECI8ION& 

ALLOntBBT     OF     ShABBS  —  AOCBPTAMOB     BT 

LBTTBB — NoM-ABBiYAL  OF  Lbttbb. — ^Tho  defen- 
dant applied  to  the  plaintiffs,  a  joint-stock  com- 
pany, for  an  allotoient  of  shares  in  the  company. 
The  plaintiffs  allotted  him  certain  shares,  and  a 
letter  was  posted  by  their  secretary,  announcing 
the  fact  of  such  allotment.  This  letter  neyer 
reached  defendant.  The  defendant  not  paying 
the  deposit  due  on  allotment,  the  plaintiff's  secre- 
tary wrote  to  him  asking  his  attention  to  the 
matter,  and  on  his  stating  that  he  had  never 
received  any  answer  to  his  application,  a  fresh 
letter  of  allotment  was  sent  to  him.  He  refused, 
however,  to  pay  the  deposit,  not  considering 
himself  bound,  and  an  action  was  commenced 
against  him  for  the  purpose  of  recovering  such 
deposit.  The  jury  found  that  the  second  letter 
of  allotment  was  not  sent  within  a  reasonable 
time  after  the  application  for  shares.  Held,  that 
the  defendant  was  not  bound  by  the  acceptance 
of  his  application  contained  in  the  first  letter, 
inasmuch  as  it  never  reached  him.  Dunlop  v. 
Higgint,  1  H.  L.  Cas.  381,  distinguished  and 
discussed:  {British  and  American  Telegraph  Com' 
pany  v.  Colson,  23  L.  T.  Rep.   N.8.  868.    E^C) 

S9ABBH0LDSB8*  PROXIES  AMI)  THB  StAXP 

Act. — ^Another  oversight,  productive  of  no  little 
inoonvenienoe,  has  just  been  discovered  in  the 
Consolidating  Act  of  last  Session.  By  the  law  as 
it  stood  before,  proxies  given  by  shareholders  for 
attendance  and  voting  at  meetings  were  liable 
only  to  a  penny  stamp,  but  by  the  law  as  altered 
the  proxy  must  be  in  faTour  of  one  person  only  if 
it  is  to  be  valid  with  a  penny  stamp.  In  all  other 
oasoo — that  is,  if  the  proxy  contains  the  name 
of.  more  than  one  parson,  which  for  obvious 
reasons  is  the  common  praotioe — the  paper  must 
bear  a  10s.  stamp.  The  oonaequenoe  is  that  no 
change  having  been  announced,  almost  all  the 
proxies  presented  at  the  recent  meetings  of  the 
principle  railways  were  insufficiently  stamped; 
while  in  a  few  cases  the  inoonvenienoe  resulting 
from  having  proxies  with  one  name  only  inserted 
was  got  over  by  the  somewhat  inconvenient  plan 
of  alternative  proxies.  The  change  seems  to  have 
happened  in  this  wav.  By  the  old  Acts  the  charge 
was  worded  as  follovra :  '*  Letter  or  power  of 
attorney  or  proxy  to  vote  at  any  specified  meeting 
or  adjournment  thereof,  of  a  jomt-stook  company 
or  society,  whose  stock  or  funds  are  divided  into 
shares,  and  transferable ;  or  at  any  meeting  of  tiie 
proprietors,  members,  or  oontributors  to  the  funds 
of  any  institution  for  education  or  charity,  or 
of  other  persons  having  the  control  of  the  affairs 
of  the  institution,  Id." — so  that  there  was  no 
doubt  about  the  doty  being  one  penny  only.  But 
by  the  new  Act,  the  substitution  of  a  10s.  stamp  for 
pr9xie8  in  favour  of  more  than  one  person  is 
equally  clear.  The  charge  is  made  under  the 
heading  of  letters  or  powers  of  attorney,  and  the 
effective  words  are  as  follows :  ''  Letter  or  power 
of  attorney,  or  oommission,  factory,  mandate, 
or  other  instrument  in  the  nature  thereof:  (1.) 
For  the  sole  purpose  of  appointing  or  authorising 
any  one  person  to  vote  as  a  proxy  at  any  one 
meeting  at  which  votes  may  be  given  by  proxy,  Id. 
....  (6.)  Of  any  kind  whatsoever  not  herein* 
before  described,  lOs."  Here  again  there  is  no 
room  for  doubt ;  and  it  is  plain  that  instead  of  a 
consolidation  there  has  been  a  change  of  the  law, 
which  certainly  wsa  not  prominentiy  declared 
beforehand  to  the  business  world.  The  change, 
1  as  we  have  said,  produces  no  little  inoonvenienoe, 
^  and  the  amount  of  revenue  concerned  being  quite 
'  inconsiderable,  there  is  no  reason  why  the  matter 
should  not  be  rectified  at  once. — Economist. 


REAL  PROPERTY  LAWYER  AND 
CONVEYANCER. 

NOTES  OF  NEW  DECI8I0N& 
Bill  of  Salb  — ATTBSTiiro  WiTMBts.— An 
attesting  witness  to  a  bill  of  tale  was  truly 
described  in  the  bill  of  sale  as  an  attorney's 
clerk,  but  in  the  affidavit  be  described  himielF 
as  a  **  gentleman,*'  making  no  reference  to  the 
description  in  the  bill  of  saie.  Thb  was  held 
not  to  be  a  compliance  with  the  statute,  tod 
that  the  bill  of  nle  was  Toid  :  CBroderidk  r. 
Scnle,  32  L.  T.  Rep.  N.  S.  884.    C.  P.) 

Fabtitiom—Pbactigb.— Where  one  of  sevenl 
tenanU  in  common  of  real  estate  wishef  to  ob- 
tain a  decree  for  sale  of  the  property  and  dit- 
tribntion  of  the  proceeds  of  sale,  his  bill  should 
pray  for  partition,  and  the  court  will  then  mske 
a  decree  for  sale,  notwithstanding  the  fact  that 
one  of  the  parties  interested  b  out  of  the  johi- 
diction.  {TeaU  v.  WaUs,  23  L.  T.  Bep.  N.  8. 8d4. 
M.  B.)  

M1DDLB8BZ  Bboistby  Aboutiov  Bill.— We 
have  hopes  that  Mr.  Gregoay's  Bill  may  piM 
without  oooupying  much  of  tiie  time  of  the  Legis- 
lature ;  for  not  omjr  has  the  principle  of  it  been 
often  approved  of  in  and  out  of  BsrUament,  bat 
there  is  an  attraction  in  tlae  measnrs  which  is 
now-a-days  irresistible.  It  proposes  to  abolish  a 
job  of  long  standing.  Mr.  Qzegory's  Bill  is  mwA. 
reoonmiended  by  the  fact  that  the  office  to  be 
abolished  supports  two  sinecures.  In  theevideno^ 
of  the  clerk  to  the  Begistiy  Office,  given  befon 
the  Commissioners  on  Land  Transrar,  we  find 
that  the  registears  have  received  for  some  time 
a  salary  of  over  2000i.  a  year,  for  which  th^y 
do  nothing.  The  clerk  says  that  "the  regis- 
trars do  not  attend  personally,  the  businsss  of 
the  office  being  conducted  by  deputy."  .  Nor  does 
it  perhaps  make  the  matter  ft>etter  that  registain 
have  for  some  years  taken  larger  fees  tluin  were 
allowed  by  their  statutes.  However,  we  may  pass 
all  this  by.  Though  it  might  be  pleasant  to  put  a 
stop  to  it,  we  should  little  grudge  Lord  Tniro  or 
anybody  else  getting  2000i.  a  year  for  doiBg 
nothing,  if  only  somegood  was  thm  by  somewhere 
or  Bomenow  obtained  for  the  public.  It  happsos 
that  not  only  no  good  is  obtained,  but  qoite  the 
reverse  only  profitless  trouble,  delay,  and  ex- 
pense. It  appears  that  the  Act  of  Axme  taskes 
it  neoessary  to  register  at  the  office  all 
deeds  and  wills  relating  to  land  in  Middle- 
sex. The  registration  gives  no  seonrity  of 
title;  it  only  imposes  on  the  public  in  sll 
purchases  expense,  trouble,  and  deUv,  while  in 
many  cases  it  lesids  to  litigation,  which  of  all 
things  ia  the  least  profitable  amusement  to  the 
general  public.  It  is  useless  and  burdensome. 
We  are  not  expressing  merely  our  private  opmien. 
Last  year  a  Boyal  OMuaiission  unanimoaimy  re- 
ported that  at  as  errly  a  date  as  possible  the 
registry  should  be  closed.  Mr.  Gregory's  Bill  is 
intended  to  carry  out  the  rep<»t  of  the  eomaiis- 
sion,  and  it  has,  thOTefore,  the  reoonunendatioa 
of  Lord  Eomilly,  Mr.  Lowe,  Mr.  Waloy,  and  other 
eminent  persons  who  were  members  of  the  com- 
mission. It  is  indeed  odd  that  the  ICiddlesex 
Begistiy  has  lasted  so  long.  Great  must  be  the 
strength  of  sinecure  offices,  with  plentf  of 
pay  and  nothing  to  do,  for  the  opinion  of  Ihe 
legal  profession  has  long  ago  condenued  it 
As  ancient  a  lawyer  as  Mr.  Justice  Blaokstone 
louff  affo  expressed  strong  doubts  of  its  ntih^; 
whue  m  modem  times  Lord  St  Leonards  hjs 
attacked  it  persistently  by  voice  and  by  pen.  "We 
may  say  that  Parliament  itself  has  expressed  its 
opinion  in  the  same  way,  for  the  extension^ 
like  registration  to  other  counties  has  ^^•^^J^" 

auently  proposed  and  invariably  rweoted.    OTfl» 
lie  time  of  Queen  Anne  unlucky  Mtidlesex  fast 
been  almost  alone  ^e  victim  of  the  system ;  n  it 
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Hollows,  BOBBBT,  joinar,  Bolton;  lUroh  14.  at  two,atofflMof 

Sol^  Bg^My,  BolUMi 
KsaTLAiTD.  B1CHA.BO,  ironmoogw,  Warrington:   Maioh  7,  at 

•leran.  at  offloe  of  J.  Davlaa  and  Co..  Oommeroial-ohmba^  H<MrM- 

market-at.  Warrington.    Sola..  Dariea  and  Brook 
KNA.PP,  ALVRBD.  maaon.  Newport ;  Karoh  II.  at  twetra,  at  offloe 

of  SoL.  (Ubba,  Newport 
Lambbrt,  Dabibl  Bichabd,  Hozton-at.  Boston ;  Jfaitdi  8,  at 

four,  at  offloe  of  SoL,  Rlokettn.  Frederick -at,  OraT'a-lna-rd 
LAirCASTBR.  JOHV,  builder.  Anfleld  and  Liverpool;  March  IS,  at 

twok  at  offloe  of  Sheen  and   Martin.   Adelphl   Bapk-chmba. 

Llrerpool.    Sol.,  Jamdson.  Liverpool ' 
Losro.  JOHir  Br.ATCH,  oom  dealer,  Tatton  Kaynall;  March  7,  at 

four,  at  the  White  Lion  Hotel.  Chippenham.     BoU  Bartram, 

Bath 
LOMOLBT,  Jajum,  bnuM  flnlaher.  BngUah-row.  Poplar;  March  10. 

at  one.  at  offloe  of  Sol..  Boohanan.  Baalnghall-at 
Max.  HBXitr  Oabitbt,  Ueatenant-oolonel  In  Her  Mnjaaty'a  army, 

Halatend- lodge,  near  Serenoaka;  March  9,  at  two.  at  offloe  of 

Sou  Bnokler,  Old  Jewry 
MAKTnr,  OcoROB  JOHM,    oheeeomonger.    Homaey-rd.   Upper 

Hollowsy ;  Maroh|B.  at  two  at  offloe  of  A.  NIekerson.  aooountant, 

KlngWlUUm-at.  London-bridge.    SoL.  Oeansaent.  New  Broad-at 
MoRroou  John,  innkeeper,  Scarborcragh;  March  IQ,  at  two.  at 

office  of  SoL.  Anderson,  Yoric 
MDMroRD.  HBNRr,  and  MDitrORD,  William,  warehonaemen. 

Bread-at.  Cheapatde;  Mareh  8.  at  eleren,  at  the  Chamber  of 

Commerce.  CheaTtalde.  Sola ,  Lanfaar  and  Stewart,  Abohorch-U 
Namh,  Johx.  tobaooonlst,  Trowbridge;  March  11.  at  twelve,  at 

offloe  of  the  registrar,  Abbey.at,  Bath.    Sol.,ahrapnell.  Bradford 
Nbttbn,  Frank,  beer  merchant,  West  Cowea;  March  i,  at  etoren 

at  offloe  of  SoL.  Darraat,  West  Cowaa 
NiM MO,  John,  nrkenhead ;  March  0,  at  three,  at  F.  Thompson's, 

aooountant.  Birkenhead.    Sol..  Henderaon,  Birkenhead 
Peabsalu  BicaARO,  glaaa  blower,  Smethwick;  March  10,  at 

eleven,  at  offloe  of  Sol..  Shakespeare,  Oldbory 
PiCKARO.    Thomas,  and  Shbphbrd,   Davis,  atoff  flntaheTv, 

Bradford;  March  6,  at  three,  at  the  Queen's  Hotel.  Bradford. 

Sols..  Bmmett  and  Bmmett 
BiLBY.  ALrRKD.  worsted  aplnner,  Wakefield;  March  10.  at  three, 

at  the  Black  Bull  Inn.  Mlrfleld.    Sola..  Norris  and  Foater 
BOBBRT.4,     Absalom,     blanket    manuteotorar,    Cleckheafeon; 

Mareh  7.  at  three,  at  the  New  Inn.  Bradford.    Sola^  Wavell, 

Phllbriok.  Foster,  and  Wavell 
SCOTT,    Thomas    Nicholson,    provision  dealer,  Manchester ; 

March  IS,  at  three,  at  offloe  of  SoL,  Leigh,  Manchester 
Shaw,  Bowland,  commission  agent.  Almoodburj ;  Mareh  9,  at 

three,  at  offloe  of  SoL,  Bamsden,  Hndders&eld 
SiLCOX.   Samdbl,   no  occupation.   Warminster;    March  11,  at 

half-past  four,  at  the  Bell  Inn,  Warminster 
SiMMOViM,    William    Hebron,    dairyman.    Wandsworth-rd ; 

March  JS,  at  three,  atvfflce  of  SoL,  Lewis,  Wttmlngton-sq 
SMBTHURST,  JOHN,  and  Smbthurst,  ABTHDR.  taUors,  Man- 
chester; March  14.  at  three,  at  offloes  of  Sols..  Sudlow,  H^nde. 

MQne,  and  Sudlow,  Manchester 
Smith,  Bicharo,  printer,  Sheffield :  March  10,  at  one.  at  offices 

of  Sols..  Broomhead.  Wightman,  and  Moore,  Shefflekl 
Smith.  William,  tobaooonlst.  Bedditch;  March  IS,  at  eleven,  at 

offloe  of  B.  Wilson,  aucUoneer,  Birmingham.    SoL,  Simmons, 

Bedditch 
Smith,    William,   currier,  Bradford  on- Avon ;    March  10,  at 

eleven,  at  offloes  of  SoU.,  Osboma,  Ward.  Vasaall.  and  Ca. 

Bristol 
Stbbl.  William  Francis,  watchmaker.  Bochester-row,  Weat- 

minster ;  March  15,  at  two,  at  offices  of  Sd.,  Parry,  King  William- 

St,  Strand 
Stone,  William  Stamlbt,  ottaarwise  Charles  Keith,  gentleman 

Lnton ;  March  9,  at  eleven,  at  offloe  of  J.  O.  Shepherd,  Luton 

Sol.,  Neve,  Lnton 
STKES,  HENRY,  Joiner,  Leicester;  March  14.  at  three,  ut  oflloea  of 

Sol.,  Klrby,  Leloeister 
THOMPSON.  Thomas,  cartwrijrtit,  Thomaby ;  March  3,  at  deven, 

at  offices  of  Sol.,  Best,  Stockton 
Todd.  John,  grocer,  Nottingham ;  Mareh  2,  at  two,  at  the  As- 
sembly Booms,  Nottingham.    Sol..  Cranch 
TORKINOTON,  WILLLAM,  builder.  Marple;  March 9.  at  eleven,  at 

office  of  Sols.,  Messrs.  Johnson,  Stockport 
Tdttlbbr,  Samuel,  beershop  keeper.  Hoy-st,  Victoria  Dock-rd ; 

March  7.  at  two.  at  'JO,  Oreaham-st.     Sol..  Hlcka.  Bevois-ct, 

Ba^lnghall-st 
Walker.  William  John  Pi lkinoton,  schoolmaster.  Stookwell- 

green,  StockwoU ;  March  8,  at  three,  at  the  Bridge  Houao  Hotel, 

Lcmdon-bridge.  Sonthwark.  Sols.,  SalTery  and  Huntley,  Tooley- 

St,  London-bridge 
Ward,  Jambs  Boss,  builder,  Abysstnia-rd.  Battersea;  March  10^ 

at  three,  at  office  of  Sol.,  Brighten,  Bishopsgate-st- without 
White,  Charles,  sanitary  goods  dealer,  Oamberwell-rd ;  March 

6,  at  half.pnst  thrae.    Sols..  Hioklin  and  Washington,  Trinity- 

sq,  Southwark 
Whitblet.  Thomas,  out  of  bosinesa,  Huddersfleld;  March  9.  at 

eleven,  at  offices  of  Sol.,  Sykes,  Huddenfleld 
Wood.  John,  woollen  warehouaeman.  Cheapaide,  and  Honey-la; 

March  9,  at  twelve,  at  offices  of  Smart,  Snell.  and  Co.,  Cheap- 
side.    Sola.,  Baed  and  LovelL  OuildhaU-chmba,  Baslnghall-st 
Woods,  Edward  Willlam,  gasfltter,  Norwich;  March  8.  at 

twelve,  at  offices  of  Sol.,  Page,  Norwich 

OcMtts,  JP«&.  28. 
ACTOV,  SOWARO,  milliner,  Ltverpocd  ;  MarSh  10,  at  three,  at 

offloss  of  Messrs.  Gibson  sad  Bollaad,  South  John-st,  Liverpool 
ATKINSON,   Frederick  Cook,  professor  of  music,    Bradford 

March  14,  at  three,  at  office  of  SoL,  Bichardson.  Bradford 
AVBLINE,  Charles  Hard  wick,  schoolmaster,  Stroud;  March  14, 

at  three,  at  office  of  SoL.  Witobeli,  Stroud 
Bajubbr.  William,  aaddler,  Frome;  Mardi  n,  at  foor,  at  office 

of  SoL,  MoC*rthy,  Fr>>me 
Barker.  James  Perkins,  licensed  vietnaller,  Oldbnry ;  March 

IS,  at  eleven,  at  office  of  SoL,  Shakespeare,  Oldbnry 
Barber.  Joshua. goieral dealer,  Dkiford;  March  IS,  at three^ at 

S4.  Waterloo-st,  Birmingham.     Sols..  Tyndall.  Johnaoao.  and 

Tyndall 
BEDrdRD.  Thomas,  ooal  master,  GUderaome;  March  U.  at  thrM. 

at  SO.  Irinity.st,  Leeds.   Sols.,  Teale  and  Appleton 
BLAKE, Cha RLE!*  BiNSBY,  greengrocer.  Chester;  Msroh  14,  at  one 

at  the  office  of  Mr.  WllUam  Morris.  aoUoitar,  Uarrington-st. 

Liverpool.    SoL,  Churton.  Chaster 
Brown,  Wflliam  Nicholas,  medical  glass  merchaiit^  ontapnr- 

at,  Smithfleld;  March  M,  at  throe,  at  offioes  of  Bath  and  Co.. 

Kins  Wllllam.st.    Sobt.,  Ingle,  Cooper,  and  Holmes.  Thread- 

needle-st 
BROWN.  John,  cabinet  maker,  Darlington ;  March  tU.  st  eleven. 

at  offioes  of  SoL,  Clayhills.  Darlington 
Chilvbro,  William,  contractor.  Qneen's-rd.  Balatoo;  March  17. 

at  four,  at  officea  of  Sol.,  Wataon.  Flnsbory-pl-sonth 
Cooper.  William,  coal  dealer,  Lnton;  Mwrch  IS,  at  twdve.  at 

office  of  SoL.  Conquest,  Bedford 
Crebs,  James  Joseph,  assistant  overseer,  Birmingham;  March 

9,  at  eleven,  at  3S.  Union-st,  Birmingham.    SoL.  Barber 
CBOMPTOX.JAMES Gbobob, hat  manutaotnrer.  South Rtookport; 

March  U.  at  three,  at  office  of  Sola,  Sutton  and  Elliott,  Man- 

Dahlb,  Johah  J0ROBN.dr^pflr.  Oatediaad;  March  10.  at  twelve^ 
at  officea  of  ^cda.,  Hoyle,  Shipley,  and  Hoyle,  Newoastle-upon* 

DBAS.  ADAM,  plumber.  Newoastle-upon-Tyne ;  March  15,  at  two, 
at  office  of  S<N..  BouiOeld,  Nowoastle-npon-Tyne 

Dowsbtt.  ^OBORaB,  ?  bootmaker,  Hastings  C  March  IS,  at  the 
Imperial  Club.  Cunltor.st,  Chancerj-la.    SoL,  Phllbriok 

DRAKE,  FRBDBRICK  JAMBS,  grocer,  Brlck-la,  Whltechapel ; 
March  15.  at  three,  at  the  Qulldhall  Tavern,  Oreaham-st.  Sol., 
Pevsrley,  Baalaghall-st 

Flbtcheb.  William  John,  ironnumger,  Bristol;  March  9,  at 
eleven,  at  offices  of  SoL,  Beckingham,  Bristol 

FOORD.  HENRY,  salesman,  Church-pL  Coven t-garden- market; 
Maroh  IS,  at  three,  at  officea  of  Sols..  Jenkins  and  Button. 
Tavlatook-st.,  Oovent-garden 

Fraxkblu  Jacob  Frederick,  dgar  dealer,  Bochdale;  March 
JO^  at  three,  at  office  of  Sola..  Messrs.  Heath.  Manchester 

GWYNN,  ARTHUR  FRANCIS,  merchant.  Bastoheap ;  March  14.  at 
twelve,  at  offices  of  Smart.  SnelL  and  Co..  accountants.  Cheap- 
aide.   Sols..  Lowlcas,  Nelaon,  attd  Jones,  Qraoechurch-st 

Haddbn,  ANDREW,  Italian  warehouseman,  Devonshire  -  ter, 
Ohnroh-st,  and  Hl^-st,  Croydon ;  MarOh  18,  at  two.  at  the  Law 
Institatlon.  Chancery-la.      SoL.  Falrflald,  Sarle-st,  Llncoln's- 

Hamlbt.  Bdmumd  OiLaBBT,  soliottor,  Bodmin  ;  March  10.  at 

three,  at  offloes  of  Messrs.  Head  and  Ooods^  soUoitota,  Mark-la. 

London.    SoL.  Trsvena,  Tropo 
HlliLlAM,  BOBBRT,  Shopkeeper.  Peterborooj^;  March   IS,  at 

devan,  at  the  Wentworth  Hoftai,  Wantworth-at.  Peterbcroo^ 

8oU  Smedley.  Peterborough 
Hli<i«ABT,  WiiUAM,  and  HILUABT,  John  { toneirRxvnff,  Oalrerlsy ; 

March  15,  at  UuMk  at  oops  of  SoL,  OmiW  Boidf  OEd 


»-st.  Oreenwioh ;  March  U.  at 


HtxoLBY,  Samubl.  irasmastsr. 

eleven,  at  the  BeU  Bbtol.  High-st.  Bxierley-hfll. 

Homfray  sad  Holborton 
HOLLIXOS.  ALPREO,  engineer,  FSrslev;  Msr^  11,  at  e]awB,at 

offloe  of  Sols.,  Terry  xiid  Bofalnson.  Biadfard 
HOSKBM,  Jambs,  oonsnmng  enignaer.  Vanehnrsh-a*  *  «*— ^  ^ 
Zat  twelve,  at  officea  of  Sols.,  WUkina.  Blyth.  and  1 

8wlthla'a-la 
HOWELLS,  BDWARiv  taOor,  BirBdngfaam ;  MarakU;  at  tkra^ak 

offloe  of  SoL,  Assinder.  BIrmlngiiam 
Hudson.  Jacob  ashlby,  grocer.  Parker'a-row,  Doekhead;  INL 

lington-st.  Deptford;  and  Bridge-st.  Qn '^     — -  --  - 

three,  at  offloes  oC  Sol..  Mote,  Finsbary-c 
BUMM,  Samuel  Charlbs  Abraham,  hat  x 

green-rd,  Shoreditoh.  and  Anberyrd.  Wi  , 

at  three,  at  offlcea  of  SoL.  Paveriey,  BasinghaU-st 
Jowms,  HENRY.  canfSotloaer,  Longton ;   March  W.  at  Hum,  «k 

offloe  of  SoL.  Tomkinson.  Boralem 
Kbelino,  Jambs,  beerhonae  keeper, Tipton;  March  14.  ate 

at  offloe  of  SoL.  Stokaa.  Dudley 
Kendall.  William,  brewer's  avaat.  Walsall;  March  U,  aft  tw^ 

at  offloe  of  Sol..  Glover,  WslsaU 
Krapt,  Frbdbrjck,  baker,  Bramley-rd.  Nottlng-hUl ;  Mareh  ly. 

at  three,  atolBoas  of  Sols..  Deana  and  (»mbb,  South-sq.  Gcap^ 

inn 
Lbb,  Axmurw,  draper.  NewcaaUe-npon-Tirae ;  March  IC  sRtw* 

at  offloe  oC  SoL,  Booafleld.  Newoa«tie-npoo-Tyiie 
Little,  Stephen,  baker,  Durham ;  Mareh  lo.  at  eleven,  at  offloa 

of  Sou  Salkeld.  Doxham 
LIXCU.RD,  John,  out  of  businaaa,  SaUOfd ;  Var^  U^  at  eisrao.  at 

offloe  of  Sols..  Boote  and  Edgar,  r 
MCORIBYY,  Jambs,  dimer.  White 

ofBoe  of  SoL.  Maaon.  Whitehaven 
MASON.  Thomas,  plomber.  Trafalgar-rd.  East  Greenwich ;  Manh 

17,  at  three,  at  offloes  of  Sola..  Sandon  and  Kacaey.    Graea. 

chureh-st 
Malcolm.  William,  draper,  Hndderafield;  March  ILatslexiai, 

at  offloe  of  SoL,  Sykes,  Haddarsfleld 
Manxbrino.  Thomas  Dayid,  wheetwilght.  Bye ;  Msroh  Uk  at 

two.  at  the  Cinque  Porta  Hotel.  Bye.    SoU  Tanner.  Bya 
Mansporo.  Josbph  Edward,  oommiaalco  agentv  Plymstli; 

March  17.  at  twelve,  at  offloe  of  SoL.  GUbard,  Deveopon 
Martin.  Elizabeth,  and  Donaldson,  Sarah  ELixABaiv; 

drapers,  Blrchflekl;  March 8,  at  twelve,  at  offloa  of  SoL,  GMsr, 

Birmiogham 
Mayor,  DAVID,  and  Moreland,  Edward,  drvsalters.  Mimnlias 

ter ;  March.16,  at  three,  at  offloes  of  Messrs.  Millar  and  Daweoa. 

aooounUnts,  Chanoery-pl,  Booth-st,  Manchester.     SoL.  Brown, 


litehaven ;  March  14.  at  ^rae^  at 


vr<^  s\^«oy    sffj&jftjHMH    iRtnA   ^^^mA\^tmt9^    ^mm 

IjWestbromwlah;  March  13,  at 
t:Hotel,mgh.at.  Dudley.  Sols.,  ( 
PEACOCK,  Oborob.  saddler,  Dar 


Onions,  Jambs,  and  Onions.  Oeobob.  ircmnuistera.  Ttpton.  aad 

—      '  -  -      -----    at  twelve,  at   the   Dudley   Azma 

J.,  Ooldlcott  and  Canning.  Dodlsy 

BAvv^m^  vs^jnua..  muu.w,  Darliugton ;  March  10,  at  elevaa.  at 

offloe  of  SoL,  Cliqrhilla.  Darlington 
Pbarson.  William  Hbnry,  Jan.,    ahipbaQdar.    Fdhoa,  aaar 

Sundarland;  March  13,  at  twelve,  at  offloe  of  BoL.  Stsel.  SMadar. 

land 
POLACK,  MICHAEL  Bbxedictus,  tobaoconlst,  Brl^itaai:  1 

11,  at  eleven,  at  S3.  Old  Jewry.  London.     Sola.,  Black,  F~ 

and  GeU,  Brighton 
PONTBPRACT,  JOSEPH,  yam  spinner,  Huddanffleld :  Mareh  1^  at 

eleven,  at  offloe  of  Sol.,  Sykes,  HuddersAeld 
POXTOX,  Thomas  Pox.  clerk,  Queen's-ruw,  Cambenrell;  1 

15,  at  two,  at  8.  Bell-yd,  Doctors'-oommona.    SoL,  Barrett 
Pritchard,  Bobbrt  Fa wcBTT,wtna merchant.  Mtryland  FtainL 

Stratford;  March  ao,  at  three,  a*;  offloes  of  H.  E.  Norf<dk  and 

Co,  publio  acooontant^  Colemaa-st. 

and  Co..  Old  Jewry 
Plumbly.  Harry,  and  Mbdlioott.  Johx.  wholesale  ple«m 

frame  makers,  Whitneld-st,  Flnsbury,  and  Bldhmond-id.  Kaek- 

ney;  Msroh  14,  at  two.  at  offloe  of  Sols.,  Poole,  r  ^•— 

Bichardson,  William,   beerhouse   keeper,  ( 

March  U.  at  two.  at  offloe  of  SoL.  Hearfleld.  Groat  Grimsby 
Bobirsox.  josbph.  Umber  merchant,  Durham;  March  a    at 

twelve,  at  offlcea  of  Sola..  Hoyle.  Shipley,  aad  BoyiSk  NiiiiimMIi, 

npoD-Tyne 
BoBiNSON,  OBOROB.  out  of  bosineaB,  Sheen;  March  14,  at  two.  at 

offloe  of  SoL.  Muggison.  Buxton 
BOUTB WAITS,  THOMAS,  draper.  Snnderisad;  Maveh  IS^  at  t 

at  offloe  of  SoL,  Bteol,  Snnderiaiid 
BUOO,  George,  provision  merchant,  Cantoo-st,  Poplar;  Maroh 

S4,  at  two,  A2  offloes  of  Cooper  Mud  Hlnde,  Mocrgata-st.    Sola, 

Blachford  and  Richea.  Gnat  Swan-alley.  Moorgate-st 
Bushby.  Hbnry.  butoher,  Olaywonh;  M4reh  14,  at  els(?eB.aS 

office  of  MarshaU  and  Son.  aolidtora.  East  Betford.  SoL.  Beaooby. 

Bast  Retford 
Shaw.  J  A  RED,  draper,  Bradford;  March  14,  at  three,  at  4,  1 

St,  Bradford.    Sol.,  Moasman 
Slaughter,  James  Bobbrt,  eating-hoosa  keeper.  St.  I 

hiU;  March  l6,attwo,at7,  Bonverie-st.FUetst.    8oL,C 
Smith,  Alpred,  undertaker,  Birmingham;  Match  15. at twalvcw 

at  offloe  of  SoL.  Rooke.  Birmingham 
Staxaway,  William  alderlby.  pa_ 

Cham ;  March  10^  at  one.  at  offlce  of  Sol..  Talbot,  Newbary 
Stark,  Hbnrt.  commercial  tniveller.  Bodolf  rd.  Kilboin ;  " 

17,  at  two.  at  offlce  of  Sol..  Doble.  Baatnghall-at 
Street,  Daxibl,  hay  dealer,  Heaton  Norris;  1 

the   BaUway  HoteL   WaUtagton-rcad    North.  : 

Sols.  J.  snd  E.  Whltworth.  Msnobeeter       ,    _      ^,    _^^ 
Swarbrick.  Samubl.  shoemaker.  Blackpool ;  March  14.  at thaaa. 

at  the  Old^Legs  of  Man  Inn.  Fiahergate.  Preston.    SoL.  Daaa^ 

Blaokbom 
Ward,  Mary,  draper,  Tlptcn;  Mareh  !«.  at  eleven,  at  offlsact 

SoLu,  TyndaU,  Johnson,  and  Tyndall.  Birmingham 
Warrek,  Charlbs  Bbxry,oU  merchant.  Ghapel-ML,  Cmtthiprdi 

March  90,  at  two,  at  offloe  of  Sols..  Nash.  Fiald,  and  UfUm, 

Soflblk.la  _  _.      , 

Ward.  Bobbrt,  grooar.  Bawdlev;  March  15.  at  threap  atofflsaor 

Measrs.  Lomaa.  Haxriaon.  and  Staxkay.  aooonntanta.  <^niinn«t„ 

Birmiogham 
WEBSTER,  WILLIAM,  town  mtarionasT,  Nottfaa^bRm;  Marahll.s> 

thne,  at  the  Britannia-chmba.  Peiham-at,  Hotttagham.   SbL. 

Hogg 
Whitehead.  Gbobob,  grocer.  New  Whittiagioa 

three,  at  offlce  of  Sol..  Gee,  Chasterileld  ^^^ 

WILLS,  JORX.  Welford;  March  14.  attwalvcatoffloacf  8oL.KiSily» 

Nottingham 
Wright,  Joseph,  clerk  in  holy  orders.  East  Halton;  MardiIO.as 

two,  at  the  Assembly-rooms  Low-pavement,  Nottingham.    Bda. 

Measrs.  Parsons 

•rbtrs  of  ^bc^fHtgt. 

Gossfts,  Ftb.  17. 

ARCHCR.  William,  halrdreaser,  Bradfbrd  

Draisby,  Mauriob.  bnildar.  Malltnson-rd.  Wsmdawcrtb-os— oa 

Gosstts,  Feb.  21. 
JOROAX,  JORX,  boUder,  Median-rd.  Lower  Qaptoa 
RrvERS,  JasEPH,  beer  retailer,  Dean-st,  St.  GeorBo's-ln-the-esat 
Turner,  Blbaxob,  brewer,  Psnwortham.  near  Prsaton 


MaMhl^ait 


BIRTHS  MARRIAGES   AND  DEATHS. 

BIMTHS. 
ABBcyrr.-On  the  98th  nit.,  the  wife  of  B.  J.  Abbott,  Esq..  seBottar 

of5^WorBhip-8treet,B.O.,ofasoii.  .^    ^ 

BIRD.-On  the  96th  Dec  18J0,  at  Shanghai.  China,  ths  li**  « 

Bobart  Wilberiorce  Merttlna  Bird.  Eeq..  tauriater-at-law,ara 

Jblp.— On  the  Stad  nit.,  atS,  Bazston-road.  Putney,  the  wifi  of 

Arthur  Biohard  Jelf,  Baq.,  baar1star-at-Iaw.  of  a  daaghtar. 
DEATHS. 
BOUBKBIX.— On  the  a4th  nit.,  at  Newfoond  Pool.  TiSluM<si 

aged  8  years  and  11  montha.  Edward,  aoa  of  Jaaaaa  BsoAd 

aollcitor. 
BURTON.- On  the  9«th  ult.,  at  NorUi  Byls'mm,  aaar  Uaoota, 

ageda8.MazT  Ana,  the  wife  of  John  Fmnc«  Buitija,  soBdtos. 
FOX.~On  tha  Ust  ult..  agwl  9K  W.  J.  FOx.  aoUdtor.  HatHskl.  bht 


PRBSTOX.-On  the  SSth  ult..  at  Ellel  Orange,  near  Laacastar.  smA 
STwilllam  Preakon.  Esq..  JoaMce  of  the  Peaoa^  aad  DqMi^ 
Lieatenant  for  tha  count/ of  Lancaster.  ^  ^   «_  ^ 

SOUTHOATB.— On  tha  93rd  ult-.  at  BoBhsTviUsk  arsd  8X  Fnaris 
Thomas  Boothgats^  Ek|..  soUdtor. 
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to  haTe  the  interrogatories  answered,  and  that  I 
they  could  not  then  allow  the  prooess  of  the 
court  to  he  used  for  any  such  purpose. 

Whilst  on  the  subject  of  discorery,  it  may 
be  well  to  notice  a  case  which  we  report  this  week 
decided  in  the  Bail  Court — Pops  r.  Lister.  There 
a  defendant  in  an  action  for  oreach  of  promise 
of  marriage  sought  discoTery  of  letters  written 
by  the  defendant  to  the  plaintiff.  It  was  ob- 
jected that  as  the  discoyery  could  only  affect 
the  question  of  damages  it  ought  not  to  be 
granted.  This  objection,  which  was  put  forward 
in  the  affidavit  of  the  plaintiff,  was  taken  as 
eupplementing  the  defective  affidavit  of  the 
applicant,  and  the  Court  said  that  if  there  were 
anything  in  the  letters  of  the  plaintiff  calculated 
to  mitigate  the  damages,  the  defendant  ought 
to  be  allowed  to  see  them — "  We  cannot  disre- 
gard the  nature  of  the  action.  The  letters  in 
the  cause  must  bear  on  the  question  of  damages; 
the  amount  of  damages  is  very  material  in 
cases  of  this  kind,  and  therefore  whatever  will 
tend  to  increase  the  damages  for  the  one  side  or 
to  diminish  them  for  the  other,  the  respectire 
parties  are  entitled  to.*' 

Those  familiar  with  the  cases  may  say  that 
this  case  does  not  differ  from  Stone  v.  Strange 
^11  L.  T.  Rep.  N.  S.  717).  The  only  distinction 
appears  to  b^  that  in  Stone  v.  Strange  the  defen- 
dant did  not  admit  that  a  contract  had  existed, 
while  this  is  admitted  in  Pape  v.  Lister,  and  the 
only  idea  of  the  defendant  seemed  to  be  that  the 
inspection  of  the  letters  might  enable  him  to 
frame  his  case  so  as  to  mitigate  the  damages. 
Pape  y.  Lister,  therefore,  goes  somewhat  further 
than  the  courts  have  gone  before,  but  it  must  be 
remembered  that  the  step  was  taken  with  re- 
gard principally  to  the  peculiar  nature  of  the 
action,  and  it  is  not  to  be  assumed  that  the 
doctrine  will  be  made  to  extend  to  cases  of 
another  nature. 


THE  LIABILITIES  OF  DISCLOSED 
PRINCIPALS. 
In  mercantile  transactions  it  is  of  the  first  im- 
portance to  understand  whether  any  and  what 
distinction  exists  between  the  liabilities  of  undis- 
closed principals  on  contracts  made  by  afrents 
and  of  principals  whose  names  are  disclosed 
by  the  agent  during  the  course  of  a  deal. 
The  rule  of  law  as  to  the  former  is  that  if 
a  man  enters  into  a  contract  with  another, 
knowing  that  he  is  only  an  agent,  but  not  know- 
ing who  is  his  principal,  he  may  afterwards,  on 
discovering  who  is  the  principal,  make  his  elec- 
tion whether  he  will  enforce  the  contract  against 
the  agent  personally  or  against  the  principal, 
and  parol  evidence  is  then  admissible  to  show 
who  is  the  principal.  Then,  as  regards  a  dis- 
closed principal,  can  a  person  dealing  with  the 
agent  who  so  discloses  the  principal  be  admitted 
by  parol  evidence  to  fix  the  principal  with 
liability  ? 

This  was  discussed  in  the  case  of  Colder  y. 
DobeU  (24  L.  T.  Rep.  N.  S.  27,  C.  P.)  which  in- 
yolved  a  claim  for  the  difference  on  a  sale  after 
refusal  to  ac?ept  a  quantity  of  cotton.  One 
Cherry  treated  with  the  plaintiff  as  broker 
for  the  purchase  of  a  quantity  of  cotton, 
but  the  plaintiff  refused  to  trust  Cherry 
alone,  and  asked  for  the  name  of  his  prin- 
cipaL  That  being  disclosed  the  plaintiff  con- 
tinued to  deal  with  Cherry  personally,  and 
delivered  to  him  a  sold  note  in  his  own  name, 
and  debited  Cherry  in  his  book  for  the  amount. 
Cherry  sent  a  bought  note  to  the  defendant. 
Before  the  arrival  of  the  cotton  the  defendant 
«ettled  with  Cherry  by  paying  him  the  difference 
between  the  con  tract  price  and  the  then  price  of 
the  cotton.  When  it  did  arrive  the  price  had 
fallen  very  much  further ;  the  plaintiff  required 
Cherry  to  accept  the  cotton  ;  Cherry  refused  and 
the  plaintiff  then  appUed  to  the  defendant  to 
accept  it,  and  on  his  refusal  sold  it  and  brought 
an  action  to  recover  the  loss.  The  plaintiff  having 
given  a  sold  note  to  Cherry  it  was  contended 
that  parol  evidence  was  not  admissible  to  show 
that  the  defendant  was  the  principal,  and  it  was 
further  argued  that  the  plaintiff  having  dealt 
with  Cherry  personally  after  he  had  disclosed 
the  name  of  his  principal,  the  principal  was  not 
liable. 

One  of  the  grounds  upon  which  the  court  deci- 
ded in  favour  of  the  plaintiff  was.  that  inasmuch 
as  the  defendant  might  have  sued  upon  the  con- 
tract, he  could  also  be  made  liable  upon  it. 
And  the  result  is,  haying  regard  to  the  case  of 
Higgins  y.  Senior,  that  both  principal  and  agent 
may  be  held  liable  on  a  contract  which  an  agent, 


who  has  named  his  principal,  signs  iii  his  own 
name.  For  Higgins  y.  Senior  decided  (8  M  &  W. 
432)  that  where  an  agent  signs  an  agreement  he 
cannot  discharge  himself  on  a  plea  of  non 
assumpsit  by  proving  that  the  agreement  was  really 
made  by  him,  by  the  authority  of  and  as  agent 
for  a  principal,  to  the  knowledge  of  the  plaintiff 
at  the  time  the  agreement  was  entered  into.  It 
was  said  in  the  judgment,  **  There  is  no  doubt 
that  where  such  an  agreement  is  made  (an  agree- 
ment purporting  to  be  signed  by  the  party  to  be 
charged  without  qualification),  it  is  competent 
to  show  that  one  or  both  of  the  contracting 
parties  were  agents  for  other  persons,  and  acted 
as  such  agents  in  making  the  contract  so  as  to 
give  the  benefit  of  the  contract  on  the  one  hand 
to,  and  charge  with  liability  on  the  other, 
the  unnamed  principals,"  because  it  did  not 
contradict  the  written  agreement,  but  showed 
that  in  addition  to  binding  those  who  appeared 
liable  on  the  face  of  the  agreement  it  also  bound 
another  by  reason  that  the  act  of  the  agent,  in 
signing  the  agreement  in  pursuance  of  his  autho- 
rity, is  in  law  the  act  of  the  principal.  In 
Caider  v.  Dohett  it  was  contended  that  the  refe- 
rence in  the  above  quotation  to  ** unnamed" 
pri'xcipals  justified  the  argument  that  where  the 
principal  was  named,  but  the  agent  was  still 
dealt  with  personally,  parol  evidence  could  not 
be  given  to  make  the  principal  liable.  But  the 
Lord  Chief  Justice  Bovill  said  that  the  word 
"  unnamed  "  meant  simply  unnamed  in  the  con- 
tract, and  not  "  undisclosed."  And  the  opinion 
of  Mr.  Justice  Willes  with  regard  to  Higgins  y. 
Senior  is  that  it  only  goes  to  superadd  the  liability 
of  the  agent,  and  does  not  detract  from  the  lia- 
bility of  the  rral  principaL 

The  law  is  plain  enough,  therefore,  as  regards 
the  liability  of  a  disclosed  principal  on  an  agree- 
ment signed  by  an  agent,  and  is  based  upon 
g^'ounds  of  justice  and  expediency,  but  we  agree 
with  Mr.  Justice  Montague  Smith  that  it  is  not 
so  clear  why,  as  in  Higgins  y.  Senior,  an  agent 
should  be  precluded  from  showing  that  he  is  not 
liable.  But  as  that  learned  Judge  remarks, 
Higgins  v.  Senior  has  been  always  followed,  and 
the  doctrine  there  laid  down  is  now  well-estab- 
lished. Consequently  we  have  to.  conclude  that 
where  an  agent  signs  a  contract  in  his  own  name, 
the  name  of  his  principal  being  disclosed  or  un- 
disclosed, both  principal  and  agent  may  be  made 
liable  upon  it. 

As  usages  are  allowed  to  interfere  with  rules 
of  law,  we  may  observe  a  recent  decision 
(^Cropper  and  another  v.  Cook,  L.  Rep.  3  C.  P. 
194 ;  17  L.  T.  Rep.  N.  S.  603),  to  the  effect  that 
a  usage  in  the  wool  trade  in  Liverpool,  that  when 
a  broker  is  employed  to  buy  wool,  he  may  either 
contract  in  the  name  of  his  principal,  or,  at  the 
request  of  the  seller,  may  (without  communi- 
cating the  fact  to  the  principal)  make  himself 
personally  responsible  for  the  price,  was  held  a 
good  usage. 

RECOGNITION  OF  TENANCY  SO  AS  TO 

WAIVE  A  FORFEITURE. 
A  NICE  and  important  question,  as  affecting  the 
relationship  of  landlord  and  tenant,  was  raited 
and  decided  in  the  case  of  Tokman  r.  Portbury 
(24  L.,T.  Rep.  N.  S.  24j  Q.  B.)  A  tenant  of 
demised  premises  committ^  a  breach  of  cove- 
nant working  a  forfeiture  by  holding  a  sale  by 
auction  upon  the  premises.  A  further  breach 
was  committed  by  nonpayment  of  rent.  Eject- 
ment was  brought  and  the  defendant  took  out  a 
summons  for  particulars;  plaintiff  then  assigned 
the  two  grounds  of  forfeiture,  and  the  defendant 
paid  the  rent  due  into  court,  and  thereupon 
it  was  contended,  for  the  defendant,  that  by 
alleging  as  a  forfeiture  the  nonpayment  of 
rent,  the  plaintiff  waived  the  forfeiture  caused 
by  the  sale  upon  the  demised  premises.  The 
rent  alleged  to  be  in  arrear,  it  is  to  be  observed, 
was  laid  as  accruing  from  the  25th  March  1867 
to  the  25th  March  1870,  whilst  the  sale  was  laid 
as  having  been  permitted  to  take  place  on  the 
25th  May  1867.  The  sole  question  was,  whether 
the  landlord,  by  alleging  a  forfeiture  by  non- 
payment of  rent  after  May  1867,  treated  the  de- 
fendant as  a  tenant,  and  recognised  the  tenancy 
as  existing,  so  as  to  waive  the  forfeiture. 

As  the  Lord  Chief  Justice  stated  at  the  open- 
ing of  his  judgment,  no  one  would  think  of  at 
all  impugning  the  general  principle  that  when  a 
landlord,' if  a  case  of  forfeiture  has  occurred, 
does  anything  whereby  he  recognises  the  relation 
of  landlord  and  tenant  as  still  existing,  he  is 
precluded  from  saying,  "Although  I  did  this 
act,  I  did  it  without  any  intention  of  waiving 


the  forfeiture."  The  whole  question  rests  upon 
what  that  *'  anything**  is.  What  may  a  landlord 
do  and  yet  stop  short  of  waiving  a  forfeiture  ? 
The  Lord  Chief  Justice  starts  with  the  proposi- 
tion that  a  mere  statement  of  a  second  forfeiture 
as  a  distinct  cause  of  action,  though  inconsistent 
with  the  first,  is  not  a  waiver.  And  Mr.  Cole, 
in  his  work  on  Ejectment,  p.  410,  says  that 
some  positive  act  of  waiver,  as  the  receipt 
of  rent,  is  necessary  to  preclude  an  eject- 
ment for  a  forfeiture.  But  the  receipt 
must  have  been  before  the  ejectment  was 
brought,  for  Lord  Tenderden,  at  Nisi  Prius, 
distinctly  said  in  Morecroft  v.  Meux  (I  C.  &  P. 
346)  that  acceptance  of  rent  after  the  com- 
mencement of  an  ejectment  for  a  forfeiture, 
is  no  waiver  of  such  forfeiture.  If  receipt  of 
rent  after  ejectment  has  been  commenced  does 
not  waive  a  forfeiture,  it  would  seem  to  be  going 
a  long  way  to  say  that  something  said  by  the 
lessor  after  the  commencement  of  the  action, 
and  not  intended  to  act  as  a  waiver,  shall  never- 
theless so  operate.  Ward  v.  Day  (10  L.  T.  Rep. 
N.  S.  678  :  4  B.  &  S.  357)  was  cited  by  counsel 
for  the  defendants  to  show  that  a  lessor,  contrary 
to  his  intention,  may,  by  something  which  he 
says,  waive  a  forfeiture.  But  there  were  circum- 
stances in  that  case  which  left  hardly  any  room 
for  a  point  of  law.  A  forfeiture  having  accrued, 
the  lessor  unlawfully  levied  a  distress,  and  for 
the  unlawful  distress  actions  were  brought,  and 
the  lessor  arranged  to  pay  a  certain  amount  to 
settle  them,  and  to  grant  another  licence.  When 
the  time  came  to  pay  he  refused  to  do  so,  or  to 
grant  the  licence,  but  sued  for  the  forfeiture. 
He  was  held  to  have  waived  it,  and  nothing 
could  have  been  clearer,  although  perhaps  we 
ought  not  to  say  so,  as  the  case  was  carried  to 
the  Exchequer  Chamber.  The  landlord  was 
held  to  have  made  his  election,  and  Chief  Jus- 
tice Erie  stated  trite  law  when  he  said,  '*! 
consider  that  if  a  landlord  elects  not  to  take 
advantage  of  his  right,  and  acknowledges  to  the 
party  against  whom  he  might  have  insisted  upon 
a  forfeiture,  the  continuance  of  the  tenancy,  he 
waives  the  forfeiture." 

In  eyery  case  the  question  is  necessarily  one  of 
intention,  and  this  was  plainly  the  view  existing* 
in  the  earliest  times.  It  was  laid  down  in  Dumpor^s 
Case  (4  Co.  Rep.  119).  The  m«^re  receipt  of  sub- 
sequent rent  does  not  of  its  own  proper  force, 
operate  as  a  waiver  of  the  forfeiture.  It  is  only 
evidence  of  the  election  of  the  lessor  to  retain 
the  reversion,  and  its  incidents,  instead  of  the 
possession  of  the  land,  and  as  an  election  once 
made  and  expressed  cannot  be  retracted,  the 
receipt  of  subsequent  rent,  without  more,  binds 
the  landlord  by  proving  the  election.  And  no 
doubt  money  accepted  by  a  landlord  to  whom 
rent  is  due,  must  be  accepted  as  rent,  so  as  to 
deprive  him  of  his  right  to  avail  himself  of  a 
forfeiture.  That  is  fully  established  in  Croft  y. 
Lumley,  5  E.  &  B.  648.  There  a  lessor  declined 
to  take  money  due  for  rent  as  rent,  but  never- 
theless took  the  money.  The  Court  of  Queen's 
Bench  adopted  the  rule  that  money  paid  must 
be  accepted  according  to  the  intention  of  the 
party  paying  it,  and  "  if  the  party  to  whom  the 
money  is  offered  does  not  agree  to  apply  it  ac- 
cording to  the  expressed  will  of  the  party  offer- 
ing it,  he  must  refuse  it,  and  stand  upon  the 
rights  which  the  law  gives  him,**  and  on  the 
facts  the  Queen's  Bench  found  that  there  had 
been  a  waiver  of  all  forfeitures.  The  Exchequer 
Chamber  found  that  no  forfeiture  had  occuired, 
and  did  not  discuss  the  question  of  waiver. 

And  looking  at  all  the  cases,  the  principles 
are  perfectly  clear.  If  rent  be  accepted  when 
tendered  by  the  tenant  as  rent,  though  the  lessor 
wishes  not  to  accept  It  as  such,  that  is  eyidence 
from  which  election  in  favour  of  a  continuance 
of  the  tenancy  will  be  inferred.  But  if  eject- 
ment be  brought,  the  lessor  thereby  determines 
the  tenancy,  and  waives  his  right  to  sue  for  rent. 
That  ejectment  cannot  be  brought,  and  subse- 
quent rent  also  sued  for  is  perfectly  plain,  both 
from  the  case  of  Dendg  v  NiMl,  4  C.  B.,  N.  S.,  370, 
and  Jones  y.  Carter,  15  M.  &  W.  718.  In  the  former 
case  ejectment  was  brought  on  the  16th  May. 
On  the  dOth  April,  an  action  for  rent  had  been 
commenced,  under  which  a  payment  by  the  de- 
fendant was  accepted  on  the  23rd  May.  Mr. 
Justice  Crowder  said  these  facts  showed  dis- 
tinctly that  there  was  a  waiver  of  the  forfeiture. 
In  Jones  v.  Carter,  ejectment  was  brought,  and 
the  landlord  was  held  not  entitled  subsequently 
to  sue  for  rent.  Baron  Parke  said,  "  after  such 
an  act,  by  which  the  lessor  treats  the  lessee  as  a 
trespasser,  the  lessee  would  know  that  he  was  no 
longer  to  consider  himself  as  holding  under  the 
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lease,  and  bound  to  perform  the  corenants  con- 
tained in  it ;  and  it  would  be  unjuft  to  permit 
the  landlord  again  to  change  his  mind,  and  hold 
tiie  tenant  responsible  for  the  breach  of  duty 
after  that  time.**  And  if  a  landlord  does  sue  for 
rent  after  a  forfeiture  as  in  Dendy  r.  NichoUj  he 
will  be  held  to  have  elected  to  treat  the  lessee  as 
his  tenant  "  Surely,"  said  Mr.  Justice  Crowder 
in  that  case,  "  that  as  unequiyocally  shows  the 
landlord's  determination  to  treat  the  lease  as 
an  existing  lease,  as  the  bringing  of  an  eject- 
m-^nt  demonstrates  an  intention  to  treat  the 
tenant  as  a  trespasser.** 

Baring  reviewed  these  casea,  we  are  in  a 
position  to  see  that  ToUman  t.  Portbury  was 
perfectly  well  decided.  The  rent  paid  by  the 
defendant  nnder  the  statute  might  be  recovered 
back.  Had  it  been  otherwise,  as  Mr.  Justice 
Blackbom  observed,  that  would  have  been  a 
strong  point  for  the  defendant.  But  the  lessor 
was  not  entitled  to  retain  it  and  sue  for  a 
forfeiture,  and  its  being  paid  under  a  statutorr 
power  could  not,  therefore,  deprive  tiie  plaintiff 
of  his  right  to  avail  hinuielf  of  the  forfeiture. 
The  plaintiff  did  not  sue  for  the  rent ;  he  simply 
alleged  nonpayment  of  rent  as  one  of  the 
breiuihea  of  covenant  working  a  forfeiture.  He 
CMild  not  prevent  the  payment  into  court  in 
respect  of  iL  so  that  the  facts  differ  from  those 
in  Croft  v.  Lumley,  The  way  to  view  the  matter 
was  forcibly  put  by  Mr.  Justice  Blackburn, 
'*  Without  the  payment  into  court  would  the 
aUegation  of  the  second  breach  amount  to  a 
waiver  of  the  first?  If  it  were  to  be  taken  in 
the  it9ij  the  learned  counsel  for  the  defendants 
argued,  it  would  follow  that  if  in  the  statement 
of  counsel  opening  a  case  at  a  trial,  or  in  the 
particulars  of  breaches  of  covenant,  a  variety  of 
bnsches  appeared,  there  would  be  a  waiver  of 
ervery  one  except  the  last.*'  And  he  adds,  and 
we  thorougly  concur,  *'  I  think  this  is  an  objec- 
tioa  t»o  un>ust  and  technical  to  be  started  at 
the  present  day,  with  no  previous  cases  to  sup- 
port it" 


MR.  NOBWOOD'S  COUNTY  COURT  BILL. 
An  able  and  experienced  correspondent  reviews 
this  measure  in  the  following  terms : — The  Bill  is 
rather  short,  and  only  contains  ten  sections.  Sect. 
1  relates  to  the  short  title  and  to  the  commence- 
ment of  the  Act,  which  is  to  come  into  operation 
on  the  1st  Oct  next  Sect.  2  extends  the  common 
law  jurisdiction,  the  words  being,  ''The  County 
Covrt  shall  have  jurisdiction  to  hear  and  deter- 
miue  any  action  which  can  be  brought  in  a 
Su^riar  Court  of  Common  Law,  whatever  may 
be  the  nature  or  amount  of  the  demand ;  but  the 
defendant  shall  be  entitled,  where  the  demand 
exoeeds  fifty  pounds,  to  sue  oat  a  writ  of 
cmrtwrari  to  remove  the  cause  into  any  one  of 
xh6  Sttperior  Courts  of  Common  Law  at  West 
mJAster,  provided  that  this  power  of  removal 
shall  not  apply  to  any  cause  brought  in  a 
CoMJUty  Court  under  the  2nd  section  of  the 
County  Courts  Admiralty  J  uriBdiction  Amend- 
meat  Act  1869.**  Sect.  3  extends  the  equiublo 
jucisdiotioa,  and  pcovides  that  the  1st  section 
of  the  County  Courts  Act  1805,  and  the  9th  sec- 
tiea  of  the  County  CourU  Act  1867,  and  the 
12th  seotion  of  the  Partition  Act  1868,  shall 
be  read  and  interpreted  ae  if  the  words  of 
limitation  of  the  jurisdiction  of  the  County 
Cottcts  were  omitted  ;  but  any  suit  or  matter 
may  be  tcansferred  to  the  Court  of  Chan- 
oeiy  in  manner  provided  by  the  3rd  sec- 
tion of  the  County  Courts  Act  1865.  Sect  4 
exlends  the  Admiralty  jurisdiction  in  the  same 
manner,  subject  to  the  removal  of  causes  to  the 
High  Court  Sect.  5  amends  the  procedure  of 
the  courts  in  actions  to  recover  debts  or  liqui- 
dated money  demands  exceeding  5^  by  allowing 
plaintiffs,  on  personal  service  of  a  summons,  to 
enter  up  judgment  by  default,  and  as  it  is  the 
most  important  part  of  the  whole  Bill  I  give  it 
in  f  ulL  ^  A  plaintiff  in  any  action  brought  to 
recover  a  debt  or  liquidated  money  dvmaud  ex- 
ceeding 5L  in  amount  may,  at  his  option,  cause 
to  be  issued  a  summons  in  the  form  contained 
in  schedule  B,  to  the  County  Courts  Act  1867; 
and  if  such  summons  be  'personally  served  on 
the  defendant  by  the  bailiff  of  the  court,  or 
at  the  option  of  the  plaintiff,  by  tlie  plaintiff, 
his  attorney,  or  some  clerk,  or  servant 
in  the  permanent  employ  of  the  plaintiff  or 
his  attorney,  twelve  clear  days  at  the  least, 
before  the  return  day  thereof,  and  if  the  defen- 
dant do  not,  at  least  six  clear  days  before  such 
xetum  day,  give  notice  in  writing,  signed  by 
himself,  his  attorney,  or  agent,  to  the  registrar 


of  his  intention  to  defend,  the  plaintiff  may  at 
any  time  after  such  return  day,  without  giving 
any  proof  of  his  claim,  have,  upon  proof  by 
affidavit  of  the  service  of  the  summons,  judg- 
ment entered  up  against  the  defendant  for  the 
amount  of  his  claim  and  costs,  such  costs  to  be 
taxed  by  the  registrar ;  and  the  order  upon  such 
judgment  shall  be  for  payment  forthwith,  or  at 
such  time  or  times,  and  by  such  instalments, 
if  any,  as  the  plaintiff,  or  his  attorney,  or 
agent  shall  in  writing  have  consented  to 
tiUce  at  the  time  of  the  entry  of  the  plaint 
Provided  always,  that  where  the  defendant 
shall  give  such  notioe  as  above  specified,  the 
action  shall  be  hoard  in  the  ordinary  course ;  but 
in  any  event  the  legistrar  shall  immediately 
after  the  last  day  for  giving  such  notice  send  a 
letter  to  the  pUlntiff  by  post,  stating  therein 
whether  the  defendant  hiui  or  has  not  given 
notice  of  his  intention  to  defend.**  Sect  6  em- 
powers the  Judge  or,  in  his  absence,  the  regis- 
trar, under  special  circumstances  and  on  such 
terms  as  may  seem  just,  to  set  aside  any  judg- 
ment so  obtained,  and,  if  neeessary,  to  stay  or 
set  aside  execution,  and  may  admit  the  defen- 
dant to  defend  the  action  if  it  should  appear  to 
be  reasonable  so  to  do.  Sect  7  inrovides : 
**  Where  an  action  of  tort  is  remitted  for  trial 
to  a  County  Court  under  the  10th  section  of  the 
County  Courts  Act  1867,  such  action  shall  be 
sent  to  the  County  Court  of  the  district  in  which 
the  cause  of  action  is  alleged  to  have  arisen,  and 
no  action  shall  be  remitted  for  trial  to  any 
County  Court  under  the  said  statute  except  by 
order  of  one  of  the  Judges  of  the  Superior 
Courts.**  Sect  8  relates  to  tender  of  amends, 
and  is  as  follows:  ** Tender  of  amends  before 
the  commencement  of  any  action  founded  on 
any  injury  or  damage  shall  be  available  as  a 
defence  to  such  action ;  but  such  tender  shall 
not  be  allowed  unless  the  amount  tendered  be 
paid  into  court  on  or  before  the  hearing.** 
Sect.  9  enables  a  defendant  to  pay  money  into 
court  in  any  cause.  Sect  10  repeals  the  26th, 
28th,  and  29th  sections  of  the  19  6  20  Vict 
c  108,  and  the  2nd  section  of  the  30  &  31  Vict 
C.142. 

On  reading  the  second  section  it  will  be  seen 
that  its  wording  corresponds  with  the  Bill,  the 
draft  of  which  was  given  in  the  Law  Timbs 
last  year,  and  it  is  proposed  to  give  the  County 
Courts  unlimited  jurisdiction  both  in  the  nature 
or  amount  of  the  demand ;  but  as  there  is  no 
section  depriving  a  plaintiff  of  costs  if  he  sues 
in  the  Superior  Court,  the  Bill,  as  it  were,  only 
gives,  and  very  properly  too,  a  concurrent  juris- 
diction with  the  Superior  Courts  in  aU  actions 
for  demands  exceeding  20L 

With  respect  to  sect  3.  It  will  depend  very 
much  upon  what  construction  the  Superior 
Courts  of  Equity  will  put  on  it  in  the  shape  of 
disallowing  costs  where  cases  ought  to  have 
been  commenced  in  the  County  Courts,  but 
until  a  somewhat  more  convenient  system  of 
procedure  in  equity  is  adopted  in  the  County 
Courts,  I  do  not  think  the  provisions  of  sect  3  will 
be  made  much  use  <^.  As  to  sect  4, 1  leave  that 
to  be  discussed  by  those  conversant  with  Admi- 
ralty procedure.  As  to  sect  5, 1  do  not  think  it 
goes  far  enough.  No  doubt  it  has  been  based  upon 
the  success  of  sect  2  of  the  last  Act,  which  it  is 
now  proposed  to  repeal,  and  substitute  sect  5  of 
the  new  Bill,  which  will  enable  a  similar  sum- 
mons to  one  under  sect.  2  to  issue  in  all  actions 
of  debt  or  for  a  liquidated  money  demand  ex- 
oeciiing  5^  without  filing  an  affidavit  as  at  pre- 
sent; but  any  one  acquainted  with  County 
Court  practice  knows  that  sect.  5  will  not  re- 
move Uke  monstrous  anomaly  that  now  exists 
in  the  procedure  of  the  courts,  viz.,  the  entering 
of  cases  for  small  and  large  amounts  indiscri- 
minately, whether  defended  or  not,  for  the  same 
day,  causing  a  great  number  of  suitors  to  be 
in  aitendance  in  the  court  when  by  reason  of 
some  heavy  case  being  tried  they  have  to  wait 
all  day,  and  their  causes  are  made  remanets  till 
the  next  court 

Under  the  present  practice,  all  the  registrar 
has  to  do  is  to  enter  the  cases  for  the  next 
court  day,  and  hand  the  summonses  to  the 
bailiff  for  service ;  but  under  the  amended  pro- 
cedure he  will  have,  in  addition  to  entering  the 
eases,  to  notify  by  letter  to  the  plaintiff  whether 
the  defendant  has  or  has  not  given  notice  of 
intention  to  defend ;  and  in  courts  for  large  towns 
that  will  entail  a  great  amount  of  worlE  on  the 
registrar*s  staff.  The  proposed  County  Court 
system  of  judgment  by  default  is  wrong  in 
principle  altogether,  but  that  it  is  much  needed 
is  shown  by  the  enormous  influx  of  business 


under  section  2  of  the  last  Act.  What  is  re- 
quired is,  that  in  all  actions  above  5/.  the  plfio- 
tiff  or  his  attorney  should  prepare  the  summona,^ 
which  should  specify  in  the  body  of  it  that  aa 
action  had  been  entered  and  the  defendant  wa» 
required  witlun  so  many  days  after  service  U> 
deliver  at  the  registrar's  office,  or  send  by  post,  a 
form  of  appearance  to  the  action,  and  should 
likewise  send  or  deliver  to  the  registrar,  to  be 
forwarded  to  the  plaintilTs  attorney,  a  notioe  of 
appearance  ready  stamped  and  directed,  sudt 
form  of  appearance  to  be  stamped  with  a  fee  of 
Is.  (to  compensate  the  registrar  for  his  extra 
trouble) ;  that  on  such  form  of  appearance  bein^ 
received  the  registrar  should  file  it,  and  seal  the 
notice  of  appearance,  and  post  it  to  the  plain- 
tiff's attorney.  In  cases  of  debt  the  sommona 
should  be  indorsed  with  the  name  and  addreaa 
of  the  attorney  who  issues  it  and  should  ala» 
specify  what  is  claimed  for  debt  and  costs,  and 
should  intimate  that  if  paid  to  the  plaintiff 
or  his  attorney  in  so  many  days  from  aer- 
vice  no  further  costs  would  be  incurred,  but 
failing  that  so  much  would  be  incurred  for 
affidavit  of  service,  and  at  tho  expurmtioo 
of  the  time  limited  for  appearance,  that  tbe 
plaintiff  should  be  at  liberty  to  enter  up  judg- 
ment for  the  debt  and  a  fixed  sum  for  costs* 
I  would  adso  suggest  that,  on  the  plaintiff*^ 
attorney  receiving  the  notice  of  appearance,  it 
should  be  his  duty  to  apply  for  a  day  to  be  fixed 
for  the  trial,  and  thereupon  deliver  to  the  defen- 
dant a  statement  of  the  cause  of  action,  with 
notice  of  trial  for  the  day  fixed  by  the  registrar, 
and  that  the  defendant  should  be  compelled, 
under  pressure  of  a  judgment  by  default  to^ 
deliver  a  concise  statement  of  his  defence  to  tfae 
action  five  clear  days  after  delivery  of  the 
plaintiff's  statement,  or  within  such  further 
time  (on  application  supported  by  affidavit 
showing  good  grounds)  as  the  registrar  should 
allow.  If  this  was  ad3pted,  the  delays  which  now 
occur  in  the  County  Courts  would  be  avoided,  aa 
the  plaintiff*s  attorney  would  in  long  and  special 
cases  be  able  to  get  a  convenient  day  fixed  for 
the  hearing.  The  practice  of  fixing  a  day  for 
the  hearing  of  the  cause  in  summonses,  warning 
the  defendant  of  a  judgment  by  default  if  he- 
fails  to  give  notice  of  intention  to  defend,  is  the 
cause  of  endless  trouble  and  delay  to  plaintiffs, 
inasmuch  as  in  the  event  of  the  summons  not 
being  served  twelve  clear  days  before  the  return 
day  it  is  entirely  abortive,  and  the  proceedinga 
have  to  commence  de  novo,  and  in  cases  where 
the  defendant  keeps  out  of  the  way  no  judgment 
can  be  entered  up  against  him ;  whereas,  if  the 
summons  simply  commanded  an  appearance  in 
so  many  days  from  service,  and  the  time  of 
service  extended  to  three  months  from  the 
entry,  or  longer  on  renewal,  with  power 
given  to  the  judge  to  order  subatitnted 
service,  the  trouble  and  delay  above  men- 
tioned could  not  arise.  The  service  of  a. 
summons  on  a  defendant  residing  out  of  the 
district  should  be  effected  by  the  agent  of  the 
plaiotifTs  attorney,  which  would  be  a  graat 
saving  of  time,  as  in  that  event  a  summons 
could  issue  on  one  day  and  be  served  the  next, 
at  any  distance,  much  quicker  than  County 
Court  bailiffs  are  accustomed  •  to  do.  As  to- 
sect  6,  it  ought  to  go  to  the  extent  of  requiring 
the  d^endant  to  show  a  defence  on  the  merits^ 
before  the  Judge  or  registrar  should  set  aside 
the  judgment.  As  to  sect.  7,  it  is  very  arbi- 
trary, and,  if  passed,  will  prevent  the  Judges 
from  remitting  to  the  most  convenient  court  for 
trial ;  and  in  some  cases,  if  insisted  on,  they  will 
have  to  be  remitted  to  the  courts  in  the  district 
in  which  neither  parties  nor  witnesses  reside.  As 
to  the  restriction  that  no  such  order  shall  be 
made  except  by  one  of  the  Judges,  that  doe* 
not  require  an  Act  to  accomplish,  it  being 
already  provided  for  by  the  Judges*  CHiaaibera 
Despatch  of  Business  Act ;  and  iif  the  Judges 
think  fit  they  can  now  restrict  the  maater*a 
power  to  make  such  orders.  As  to  sect.  10,  I 
cannot  conceive  why  the  framers  of  the  Act 
want  to  repeal  sect  26  of  the  19  &  20  Vict, 
c.  108,  under  which  actions  brought  in  the 
Superior  Cburt  for  less  than  aOf.,  or  reduced 
below  50/.  by  payment  into  court  or  set>off ,  can 
and  are  so  frequently  remitted  after  issue  joined 
for  trial  in  the  County  Court  where  they  are 
tried  at  far  less  expense  than  at  the  assizes.  The 
Judges  of  the  Superior  Courts  will  haidly 
approve  of  this  repeal,  it  bein^  now  the  general 
rule,  upon  the  application  of  either  party,  after 
issue  joined  to  remit  such  actions,  and  the  effect 
of  it  will  be  to  stultify  the  opinion  of  the 
Superior  Court  Judges. 
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I  cunnot  help  remarking  on  the  non-piract\c&l 
knowledfTA  exhibited  by  those  who  propose 
County  Conrt  reforms,  as  is  evidenced  by  the 
present  Bill,  which  leaves  unremedied  numer- 
ous defects  in  the  system.  I  had  hoped 
that  the  Go%'ernment  would  have  opened  their 
ejes  to  the  necessity  for  re-ensctin;;  the  concur- 
rent jurisdiction  clauses,  which  were  repealed 
by  the  last  County  Court  Act ;  or  that  if  this 
was  not  thoujrht  advisable,  that  the  same  facili- 
ties of  ohtaininff  judtzment  by  default  for  debts 
under  20L  which  existed  prior  to  the  Act  of 
1867  would  be  extended  to  the  County  Courts, 
and  thereby  regaining  the  fees  which  are  now 
lost,  and  which  go  for  the  most  part  ioto  the 
coffers  of  the  Corporation  of  London. 

ARCHITECTS'  PLANa 
Ix  the  OMe  of  Edby  t.  MeOowan,  tiM  Court  of 
Exoheqoer  have  reoeotlj  had  before  ihem  a 
matter  of  ooYieiderable  importaQoe  to  arohiteots, 
for  the  question  raised  in  that  case  for  tiie  deci- 
aion  of  the  Barons  was  whether  an  architect  had 
%  right  to  retain  the  plans  of  a  building  on  whioh 
he  had  been  professionally  employed.  As  will  be 
seen  from  the  circumstances  of  the  case,  the  right 
of  an  architect  to  plans  of  a  building,  which 
building  he  may  have  carried  to  perfection,  was 
no^  raised,  but  from  the  expressions  used  by  the 
Bench  there  is  litUe  doubt  thai  should  such  a 
case  come  before  them  they  would  decide,  as  they 
have  done  in  the  tsaae  we  propo«e  to  notioe, 
asrainst  the  iolaim  whioh  the  architect  set  up. 
The  contract  between  Mr.  Ebdy  and  Mr.  MoGowan 
was  that  Mr.  Ebdy,  an  architect,  should  build  a 
vicarage  house  for  Mr.  McGowan,  and  the  terms 
of  the  contract  were  5  per  cent,  commission  on 
the  money  expended  on  the  completed  house, 
3  per  cent,  on  the  estimated  cost  of  the  bvikHng 
ehould  the  work  proceed  no  further  than  tiie 
aooeptanoe  of  a  tender,  and  2^  per  cent,  on  the 
same  if  Mr,  Ebdy*8  services  for  Mr.  McGh%Mm 
went  no  further  than  the  preparation  of  plans. 
Mr.  Ebdy  prooeeded  to  act,  plans  were  prepared 
aad  approved  of,  speoifioations  made,  tenders 
Advertised  for,  and  a  surveyor  employed,  but  cer- 
tain differences  arising,  Mr.  MoGowan  thought  fit 
to  discontinue  Mr.  Ebdy's  servioee,  and,  accord- 
ing to  the  lat^t  term  of  tiie  contract,  to  which  we 
have  adverted,  was  prepared  to  pay  2J  per  cent, 
on  the  ef>ti mated  cost  of  the  building,  bat 
before  paying  this  sum  Mr.  M*Gowan  asked  Mr. 
Ebdy  to  give  him  the  plans  whioh  had  been  drawn 
for  the  contemplated  building.  This  BCr.  Ebdy 
refused  to  do,  and  the  result  was  an  action,  ia 
whioh  Mr.  Ebdy  sued  for  the  reoovery  of  cosunis- 
aion.  At  Nisi  Priua  he  obtained  a  veurdict  for  the 
fall  amount,  but  a  rule  to  set  that  verdict  aside  on 
the  ground  that  Mr.  Ebdy  was  not  entitled 
to  the  commission,  unless  the  plans  which  he 
retained  were  sabsequently  given  up,  was 
made  absolute.  On  the  anrnment  of  the  rale 
it  was  contended  by  Mr.  Ebdy's  counsel  that 
there  was  a  oastom  universally  understood  by 
arohiteots  that  they  were  entitled  to  retain 
plans  whioh  they  had  prepared,  and  that  such  a 
oustom  was  most  reasonable,  when  it  waa  oon- 
sidered  that  if  an  arohiteot'a  plans  on  which  his 
professional  reputation  was  based,  were  to  paos 
into  other  handjn,  not  only  would  the  architect  lose 
the  result  of  great  mental  labour,  but  might  also 
run  the  risk  of  beinff  damaged  in  his  reputation 
by  plans  originated  by  himself  being  carried  into 
execution  by  less  competent  hands,  and  an  anology 
between  the  right  claimed  by  Mr.  Ebdy  and  an 
author's  oopjrright  was  insisted  on.  But  in 
Tain,  for  the  Barons,  without  oalling  on  Mr. 
M*€h>wan's  counsel  to  support  the  mis,  pro- 
oeeded to  give  judgment  against  the  custom. 
The  Barons  said  suda  a  custom  as  that  claimed 
only  needed  to  be  let  into  existence  to  cut  its  own 
throat  by  its  own  inherent  absurdity  ;  that  if 
architects  wished  to  return  their  plans,  they  must 
by  express  terms  introduce  into  their  contracts 
such  a  provision.  Bat  that  without  an  express 
provision  to  that  effect,  a  custom  that  allowed  a 
man  to  get  money  and  to  give  nothing  for  it  in 
return,  was  too  ridiculous  to  be  maintained ;  for 
if  the  custom  contended  for  w»«  to  obtain,  what 
would  happen  on  the  death  of  an  architect,  when 
he  had  done  nothing  for  his  employer  but  draw 
plans  of  the  intended  work  ?  The  executors  of  the 
architect  would  be  entitled  to  the  plans,  and 
then  a  dead  lock  would  be  discovered,  for  the 
contract  with  the  deceased  was  personal,  and  his 
services  could  not  be  discharged  by  his  executors 
or  their  appointee !  The  Barons  treated  as  fntfle 
the  supposition  that  the  reputation  of  an  archi- 
tect might  possibly  suffer,  if  the  custom  was  not 
upheld.  They  said  an  attorney  who  had  con- 
ducted a  case  up  to  the  ere  of  trial,  and  whose 
servioes  had  then  been  dispensed  with,  might 
as  well  claim  property  in  the  pleadings  for 
which  he  had  been  duly  paid,  on  the  ground 
that  they  might,  if  they  fell  into  the  luuids  of 
any  other  pr^titioner  for  argument,  be  held  bad 
on  demurrer.    The  architect  exclaims  that  the 


oustom  is  universal,  but  to  test  this  custom,  said 
one  of  the  Barons,  **  I  should  like  to  get  the  non- 
architeotual  public  of  England  into  uie  box,  and 
hear  what  their  opinion  about  this  supposed 
custom  is.  I  8U8|>ect  that  we  should  find  that  any 
instances  of  acquiesoence  in  this  claim  which  may 
have  flattered  this  pretension  would  be  found  to 
have  arisen  from  their  happy  carelessness  as  to 
the  future  fate  of  plana,  for  on  the  completion  of 
a  building  people  are  generally  overcome  by  a 
grateful  sense  of  being  quit  of  bricks  and  mortar.*' 
The  Barons  further  said  that  as  against  the 
oustom  all  reasons  of  oonvenienoe  were  arrayed, 
for  it  was  most  important  to  a  person  i^ose 
house  had  juRt  been  built  that  he  should  retain 
the  plans  of  it,  which,  when  accurately  drawn, 
would  point  out  the  oompHoated  positions 
of  the  drains,  chimneys,  Ac.,  of  which  it  wonld 
otherwise  be  difficult  to  know  the  exact  where- 
abouts. Adverting  for  a  moment  to  a  matter  which 
has  lately  been  before  the  public,  viz.,  the  dis- 
puted property  in  the  plans  of  the  house  at 
Westminster,  tiiey  intlauUed  that  an  architect's 
claim  to  plans  where  a  building  was  completed, 
was  certainlv  not  so  ridiculous  and  untenable 
as  where  nothing  more  than  the  drawing  of  pUuis 
had  been  effected,  but  that  even  in  such  a  case 
the  elaim  made  to  retain  as  against  an  emplojnsr 
that  for  whioh  the  empk^ed  had  been  fully  paid, 
was  but  little  less  at  variance  both  with  law  and 
oommon  sense  than  the  claim  made  by  Mr.  Ebdy. 
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STOCK  AND  SHARE  BfABKETa 
The  following  are  the  fluctuations  of  the  week : 
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90Ia 
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Bask  of  Enghmd  Stock ,    ... 
3  V  Cent.  Red.  Ann....   90|a 
3  ^  Cent.  C<m8.  Aan ..     91$ 

New  2(  )l  Cent.  Ann 

New  3  i)  Cent.  Ann. ...  90ia 
S^ConU.  Jan.  1873... 
Metropolitan  Board  of 

Woiks  311^  0.  Stock.     98| 
Corporation  of  London 

44  per  0.  Bonds  1882 

Bad  Sea  Tele.  Ann.  1908     18) 

Consols,  for  Ace 

India  5  ^  Cent,  for  Aoc.     ... 
Do.  5  9  Cents.  Joljr 

1880 109f 

India  Stock,  1874    

India  4  fl  C.  Oot.  1888  100alOO|a 
India  Stoek,  &  «  Cent. 

Jan.  7, 1870  .« 

India  Bonds  (lOOOI.)  4 

per  Cent ilOt.b 

Do.  (nadar  10001.)  ..    bt.h 
Sx.  Bi]ls,1000(.2|^po     ... 

Do.       5001 5s.h 

Do.       1001.  and  3001. 
3^0 1  ik.h 


Sat.  Mon.  Toea  We(l.;Thnr 


9o^l 

9U 


90)a|  80|a  90Za 


91* 


109i 


M3|  2431  ... 
89}a;  dOla}  90 
9U  91*  91i 


102  102 
9if  9U  91f 


109i  109i  109} 
205  '  905  90S 

loOHiooia  loei 


10».l>    Sa.h    8t.b 
d 


a  Ex  dir. 
b  Prenunm. 


cPar. 

d  March  5$.  preminm. 


PUBLIC     COMPANIES. 
Bailway  Companies. 

Cork  and  Bandon. — A  diridend  at  the  rate  of 
2\  per  cent,  per  annnm  to  the  ordinary  share- 
holaers. 

Dublin  and  Meath. — ^DiTidend  at  ihe  rate  of 
11.  5s.  per  oent.  per  annum  on  the  first  preference 
shares. 

Edinburgh  and  Bathgate. — ^Diridend  at  the  rate 
of  5  per  oent.  per  annum. 

Qreai  Northern, — Diyidend  at  the  rate  of  Si  per 
cent,  per  annum. 

Great  Western^— The  dividend  at  the  rate  of  3f 
per  cent,  per  annnm. 

North  a/nd  South-Westem' Junction. — A  diri- 
dend at  the  rate  of  6  per  cent,  per  annum. 

Rhymney. — A  diridend  on  the  ordinary  stock  at 
the  rate  of  3  per  oent.  per  annum. 

Stratford-^/^fxm'Avon. — Diridend  at  the  rate  of  6 
per  oent.  per  annum. 

Toff  VcUe.^lO  per  cent,  per  anmim  diridend 
declured. 

Waierford  and  Limerick. — Diridends  on  the  pre- 
ference shares,  and  at  the  rate  of  3  per  cent,  per 
annum  on  the  ordinary  oapitaL 

Blyth  and  Tyne. — 10  per  oent.  per  annum  diri- 
dend declared. 

Oreat  Northern  and  Western  qf  Ireland. — Diri- 
dend at  the  rate  of  4f  per  cent,  per  annum. 

Great  Western  cmd  Breniford. — Diridend  at  the 
rate  of  2^  per  oent.  per  annum. 

Llynri  and  Ogmore. — A  diridend  at  the  rate  of 
If  per  oent.  per  annum. 

Swansea  Vale. — Diridend  on  the  ordinary  shares 
at  the  rate  of  1  per  oent.  per  annum. 

Trent,  AnxhoUne,  and  Grimeby. — Diridend  at  the 
rate  of  3\  per  cent,  per  annum. 

Whitehaven,  Cleator,  and  Egremont. — A  diri- 
dend at  the  rate  of  14  per  oent.  per  annum. 


Banks. 

London  and  Provincial. — A  diridend  at  the  i 
of  9  per  oent.  per  annum  declared. 

BanJb  ofAvstraUa.^Hali  year's  diridend  at  1^ 
rate  of  10  per  cent,  per  annum. 

Hong  Kona  and  Shanghai  Banking  Corporation., 
— A  diridend  of  4  per  cent,  for  the  past  half-year, 
makinsT,  with  t^e  prerious  diridend,  10  per  oent^ 
for  the  year. 

Finance,  Cbbdit,  and  Discount  Companies. 

Credit  Fonder  of  England, — ^A  diridend  was 
declared  at  the  rate  of  5  per  oent  per  annnm. 

Leasehold  Investment. — Diridend  at  the  rate  of 
5  per  cent,  per  annum. 

Absuilancb  Companies. 

Commercial  Union  Assurance. — Diridend  of  101. 
per  cent.,  making  witib  the  interim  diridend  paid' 
last  September,  12^  per  oent.  for  tiie  year. 

Limerpoel  and  London  and  GUA>e. — ^Diridend  of 
80  per  oent.  declared. 

Kailway  Passengmm*  Asmsramce. — ^A  dirision  of  * 
209.  per  share ;  10s.  will  be  paid  in  cash,  and  the 
rest  be  added  to  the  araonnt  paid  up  on  each 
share. 

Bock  Life  Assurance. — A  diridend  of  28.  6d.  per 
share,  and  a  bonus  of  Is.  6d.  for  the  half-year. 
Miscellaneous  Companies. 

BerJifn  Water  Works. — Diridend  declared  at  the 
rate  of  10|  per  cent,  per  annum. 

British  Land. — Interim  diridend  of  2|  percent., 
and  a  further  distribution  of  5  per  oent. 

Miibum  and  Co. — Diridend  lO  per  oent. 

Southampton  Docks. — A  4  per  cent.-  per  annum 
diridend  declared. 

Submarine  TelegrapK — Diridend  at  tite  nke  of 
15  per  cent,  per  annum. 

Surrey  Commercial  Dock. — A  diridend  at  the  - 
rate  of  5  per  cent,  per  annum. 

Telegraph  Construction  and  Maintenance. — ^24b. 
per  share,  and  a  bonus  of  3{.  per  share. 

West  India  and  Pacific  Steam  Ship. — Diridend  ' 
at  the  rate  of  7  per  oent.  per  annum  necbured. 

Alhamhra. — ^A  diridend  for  the  half-year  at  the 
rate  of  25  per  cent,  per  annum,  free. 

Burmah  Company  (Limited.)  —  A  rdnntaiy 
liquidation  has  been  resolred  upon,  and  Mr.  J. 
Waddell  is  the  liquidator. 

Bast  India  Cotton  Agency  (Limited) — A  further 
diridend  of  15s.  in  the  pound  (nmking  20s.  in  all> 
is  payable  to  the  creditors  by  Mr.  George  T. 
Hart. 

General  Steam  Navigation. — Half*year*s  diri- 
dent  10  per  cent,  per  annum,  with  a  bonus  of  2s.  6d. 
per  share. 

Gray's  Chalk  QtMMrie*.— Diridend  10  per  cent, 
for  the  twelre  montiis. 

Liverpool  Exchange. — Diridend  at  tiie  rate  of  5  • 
per  oent.  per  annum. 

London  Tavern. — A  diridend  of  2^  per  oent. 
Mining  Companies. 

Sioeetland  Creek  Gold. — A  third  diridend  of  4s. 
per  share.       

BEPOBTS    OF    SALES. 

f  Non.  -The  reports  of  the  Ertate  Exchange  are  officially 

•applied  in  tba  folkminff  list.    Auctioneers  whoM  namea 

are  resistered  there  wiO  oblige  bj  reports  of  their  own 


Fridaif.  March  S. 

By  Mesert.  Bubhwortb,  Abbott,  and  Co.,  at  the  Mart. 
Hjrde-paric.  No.  W.  Lanoa«ter>frate.  term  8j  years,  gronod* 

rent  t/.  per  annum— sold  for  UtiM. 
No.  fls.  sitaate  near  the  abore,  same  term,  gromid>rent  39l»-> 

sold  for  MM/. 

Tuffdap,  March  7. 

By  Messrs.  ChiH5<tk,  OALswoarHT,  and  Co. 

St.  James*>street,  the  freehold  promises  known  as  White's 

Chib  House,  occnpyinf  a  site  of  Q*fMi  feet  superficiid,  aad 

let  at  21001.  per  annum;  also  No.  fi9.  Jennyn-street,  bdd 

from  the  Crown,  for  an  unexpired  term  of  twelve  years,  at 

tit/,  per  snnum,  of  which  150/.  per  annnm  is  let  off— sold 

for4A,Me/. 
Begent's^park.  No.  IS.  Park^squaxe  West,  with  stabling  in 

nurk-SQuare-mews,  term  52  years,  ground'rent  8/.  10«.  per 

annum— sold  for  471M. 


LEGISLATION     AND     JURIS- 
PRUDENCE. 

HOUSE  OF  COMMONS. 
Friday,  March  3. 

FSDLABS*   CBBTIFICATS8. 

Mr.  C.  Bbad  asked  the  Secretary  of  State  for 
the  Home  Department  whether  his  attention  had 
been  called  to  the  wholesale  manner  in  which  the 
police  of  some  districts  had  granted  certificates  to 
pedlars  nnder  the  Act  of  last  session,  and  whether 
he  wonld  lay  on  the  table  a  retnm  of  the  nomber 

of  certificates  so  issned. Mx.  Bbucz  said  Ms 

attention  had  been  called  to  the  wholesale  manner 
in  which  the  certificates  had  been  granted  by  the 
police  in  defiance  of  what  seemed  to  him  to  be  the 

Slain  prorisions  of  the  law.  (Hear,  hear.)  The 
nW  of  granting  these  certificates  waa  intmsted 
to  the  police,  in  order  that  it  might  be  discharged 
witti  care  and  rigilanoe,  bnt  they  bad  interpret^  a 
night's  lodging  to  mean  "  residence/*  and  had  ffiren 
certificates  to  tramps  of  whom  they  knew  nouiing^ 
except  that  they  had  happened  to  lodge  a  night  in  a 
town.  In  many  other  oases  they  had  giren  certifi- 
cates to  oonrioted  felons,  tiiongh  the  Act  laid  it- 
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down  that  no  person  who  had  been  oonrioted,  eren 
of  misdemeanor,  should  be  allowed  to  obtain  a  cer- 
tificate. (Hear.)  It  might,  therefore,  be  well  to 
send  round  a  circular  to  the  heads  of  the  police, 
Cidlinff  their  attention  to  the  facts,  in  oraer  to 
reme^  the  abuse.  Another  matter  which  would 
require  the  attention  of  the  Government  was  the 
abuse  of  tiie  certificates  for  purposes  of  mendi- 
cancy. (Hear,  hear.)  It  might  be  very  proper  so 
to  alter  the  law  that  the  practice  of  mendicancy 
should  be  followed  by  forfeiture  of  the  certificate ; 
and  to  empower  the  police  to  refuse  licences  in' 
cases  where  they  had  reason  to  believe  they  were 
sought  for  purposes  of  mendicancy.  If  the  hon. 
gentleman  would  move  for  the  papers  referred  to 
in  his  question  they  would  be  laid  on  the  table. 

In  reply  to  Mr.  Etktn, ^Mr.  Bbuck  said 

he  could  not  give  any  directions  that  were  not 
within  the  limits  of  the  law.  A  conviction  during 
the  year  necessarily  involved  a  forfeiture  of  the 
licence. 

Tustday,  March  7. 

PATSNT  LAW  AXKNDMSNT. 

Mr.  SAXUXL80N  moved  for  a  select  committee 
on  the  law  of  patents.  In  justification  of  his 
motion,  he  alluded  to  the  differences  of  opinion 
among  eminent  authorities  as  to  the  value  and 
necessity  of  patents,  and  being  himself  in  favour 
of  the  present  law  if  it  were  administered  in  the 
spirit  of  its  original  promoters,  he  relied  also  on 
the  expediency  of  making  it  clear  what  that  spirit 
was.  He  based  his  leaning  towards  the  mamte- 
nance  of  patents  on  the  necessity  of  obtaining  the 
assistance  of  capital  for  the  utilization  of  inven- 
tions, and  this  could  not  be  done  without  the  pro- 
tection of  a  patent.  But  he  laid  down  three  con- 
ditions precedent  to  a  patent— novelty,  sufficient 

description,   and   utility. Mr.  Macfie,   who 

seconded  uie  motion,  though  he  spoke  of  the 
'* oneness  of  mind*'  between  himself  and  the 
mover,  argued  strongly  against  patents  as  in- 
jurious alike  to  manufacturers  and  workmen,  and 
quoted  against  them  a  long  string  of  eminent 

authorities,  political^  legal,  and  commerciaL 

Mr.  C.  FoRTESCUB  signified  that  the  Qovemment 
would  not  oppose  the  appointment  of  a  committee ; 
but  Mr.  G.  GssaoBT  and  Mr.  Mundblla  doubted 
the  necessity  and  the  utility  of  an  inquiry,  though 
from  different  points  of  view,  the  former  expecting 
that  patents  in  the  end  must  be  abolished ;  the 
latter,  on  the  contrary,  insisting  that  patents 
were  indispensable,  and  that  every  argument 
against  them  might  be  mot  by  an  amendment  of 

the  patent   laws. Mr.  Cavk  was  not  greatly 

impressed  with  the  necessity  for  inquirv,  tMnking 
the  subject  pretty  nearly  ripe  for  legisiation.  On 
the  merits  of  the  question  he  was  decidedly  in 
favour  of  patents  as  a  protection  to  poor  inventors, 
and  an  encouragement  to  inventors  to  publish 
their  discoveries ;  but  great  improvements  might 

be  made  in  the  present  tribunals. Mr.  Samuda 

was  not  prepared  to  give  a  final  judgment,  but  on 
the  whole  the  present  system  must  be  abolished 
unless  a  stop  could  be  put  to  **  fishing  patents," 

which  obstructed  all  improvements. The  At- 

toknbt-Qenbral  was  against  the  abolition  of  a 
patent  law  which  did  n-eat  service  to  the  com- 
munity by  fostering  a  cmss  of  professional  inven- 
tors as  distinguished  from  scientific  manufacturing 
inventors,  who  would  not  be  very  anxious  to  make 
their  inventions  public.  But  the  present  law  was 
capable  of  many  amendments,  ftome  of  which  the 
Attorney-General  indicated.  The  tribunal  might 
be  improved  by  substituting  scientific  assessors 
for  juries,  and  perhaps  b^  creating  a  special 
tribunal:  provisional  spemfications  might  be 
abolished,  and  the  different  processes  might  be 
cheapened.  As  to  the  preliminary  inquiry,  he 
pointed  out  various  objections,  chiefly  practical, 
to  giving  it  a  great  extension,  so  as  to  include  the 

points  of  utility  and  novelty. ^B£r.  H.  Palmer, 

who  ha'l  given  notice  of  a  Bill  on  the  subject, 
maintained  that  all  the  objections  to  patents 
might  be  met  by  improvements  in  the  law.  He 
proposed,  among  other  things,  tiie  appointment  of 
three  special  commissioners  to  do  the  work  of 
preliminary  inquiry   now  intrusted   to  the   law 

officers,  and  a  system  of  compulsory  licences. 

Mr.  Platt  argued  in  favour  of  patents  granted 
with  discrimination,  and  the  motion  for  the  ap- 
pointment of  a  committee  was  then  agreed  to. 

Leave  was  also  given  to  Mr.  H.  Fkilmer  to 

bring  in  his  BiU. 

THB  COURT  OB  HUSTINOS  (LONDON)  ABOLITION 
BILL. 

Mr.  W.  H.  Smith  asked  the  Attomey-General 
if  the  sanction  of  the  law  officers  of  the  drown  had 
been  given  to  a  private  Bill  entitled  the  Court  of 
Hustings  (London)  Abolition  Bill,  under  which  it 
is  proposed  to  give  to  the  Lord  Mayor's  Court 
concurrent  jurisdiction  with  the  Superior  Courts 
of  Common  Law  in  matters  within  the  metro- 

Klitan  district;  and  if  the  assent  of  the  Crown 
d  not  been  given,  what  course  the  Government 
proposed  to  take  with  regard  to  the  measure, 
which  now  stands  for  committee  as  an  unopposed 
Bill. The  Attornbt-General  said  the  sanc- 
tion of  the  Uw  officers  of  the  Crown  had  most 
•ertainly  never  been  given  to  the  Bill  in  ques- 


tion—indeed, his  attention  had  not  been  called  to 
it  until  his  hon.  friend  gave  notice  of  the  question 
he  had  just  asked.  The  Bill  was  a  private  one. 
but  it  proposed  to  constitute  a  new  Superior 
Court  with  unlimited  jurisdiction  in  London. 
The  jurisdiction,  moreover,  was  not  proposed  to 
be  confined  to  the  CHty  of  London,  the  marginal 
note  to  one  of  the  clauses  being  in  the  following 
tOTms : — "  Oommitment  of  persons  beyond  the 
jurisdiction  of  tibe  court  ;*'  in  addition  to  which 
the  measure  contained  other  objectionable  features, 
which  rendered  its  provisions  altogether  beyond 
the  scope  of  a  private  Bill.  It  ooght  not  to  have 
been  so  introduced,  and  therefore,  unless  the 
clause  to  which  he  had  referred  and  some  others 
were  struck  out,  he  should  oppose  the  Bill  at  its 

next  stage. Mr.  Smith  gave  notice  that  he 

should  recur  to  the  subiect,  and  move  a  resolution 
in  reference  to  the  rights  of  private  members. 


SOLICITOR'S  JOURNAU 

NOTES  OP  NEW  DECISIONS. 
Contract— Set-ofp— Contract  to  be  per- 

rORMED     within     FIXED     TiMB— PERFORMANCE 

impossible.— The  plaintiffs  contracted  to  com- 

Slete  the  erection  of  certain  buildings  for  the 
efendants  within  a  fixed  time,  and  in  default  to 
pay  to  the  defendants  as  liquidated  damages,  8/. 
for  every  day  from  the  time  fixed  for  completion, 
untill  the  work  should  be  completed ;  and  also 
within  the  same  time,  unless  an  extension  of 
time  were  granted,  to  complete  all  alterations, 
additions,  &c.,  which  might  be  ordered  by  the 
defendants*  agents  :  Held  that  the  plaintiffs 
were  bound  to  pay  the  3L  for  each  day  that 
elapsed  from  the  time  fixed  for  completion  antil 
the  works  were  completed,  even  where  the 
alterations  and  additions,  &c,  ordered  by  the 
defendants'  agents,  were  so  mixed  up  with  the 
building  to  be  erected,  that  performance  of  the 
contract  within  the  prescribed  time  became 
impossible.    In  the  case  of  such  a  contract,  the 

law  will  not  imply  a  condition  that  the  altera-       

tions  ordered  shall  not  be  such  as  to  render    out  of  Jurisdiction  —  Decree  for  Sale— 


which  govern  the  tribanal  in  which  the  question 
is  to  be  decided,  such  a  discharge  may  be  ^ectotl 
in  both  countries  in  the  one  case,  or  in  pro- 
ceedings before  the  tribunal  in  the  other  case. 
In  an  action  upon  a  judgment  obtained  in  Canada 
upon  a  contract  inade  and  to  be  performed 
there,  the  defendant  pleaded  an  inspectorshin- 
deed  under  the  Bankruptcy  Act  1861,  made 
after  the  breach  of  contract,  but  before  tiie 
judgment :  Held,  on  demurrer,  a  bad  plet. 
But  in  an  action  of  debt  arising  out  of  a  pre- 
cisely similar  contract  made  and  to  be  performed 
in  Canada,  to  which  the  defendant  pleaded  the 
same  inspectorship  deed,  made  after  the  debt 
arose:  Held,  on  demurrer,  a  good  plea:  (EHU 
V.  McHatry ;  EUis  and  another  v.  AfcUtxry,  23 
L.  T.  Rep.  N.  S.  86L  C.P.) 
Bill  of  Sale — Sufficibnct  of  dbscriftiox 

OF   ATTESTWO    WlTMESS— 17   &    18  VlCT.  C.  36. 

—the  affidavit  to  be  filed  with  a  bill  of  tale, 
under  17  &  18  Vict.  c.  86,  s.  1,  must  contain 
a  description  of  the  residence  and  occupation  of 
every  attesting  witness  at  the  time  of  the 
making  of  the  bill  of  sale.  Where,  therefore, 
the  attesting  witness  was  truly  described  in  the 
bill  of  sale  as  an  attorney's  clerk,  but  described 
himself  in  the  affidavit  as  a  **  gentleman,"  and 
made  no  reference  to  the  description  given  of 
him  in  Uie  bill  of  sale,  it  was  held,  thet  this  wu 
not  a  compliance  with  the  statute,  and  that  the 
bill  of  sale  was  void.  Semble,  it  would  have 
been  sufficient  if  the  affidavit  had  added  that 
the  description  given  in  the  bill  of  sale  wu 
correct :  {Brodrick  and  another  v.  ScaU,  23  L.  T. 
Rep.N.S.864.    C.P.) 

Hu8BAND*8  Suit— Decree  nisi— Resfonoeht 
AS  WBLL  AS  Co-respondent  condemned  ni 
Costs. — ^In  a  husband's  suit  for  dissolution,  it 
being  shown  that  the  guilty  wife  had  separate 
property  to  the  amount  of  over  4000/L  a  yesr, 
the  court  condemned  her  as  well  as  the  co-respon- 
dent in  costs:  {Milne  v.  Milne  and  Fowier,  33 
L.  T.  Rep.  N.  8.  877.    Div.  and  Matr.) 

Praoticb  —  Partition  —  Partt  dctbrbstid 


impossible  the  performance  of  the  contract 
within  the  prescribed  time :  (Jonet  ai^d  another  v. 
St.  John't  College  Oxford,  23  L.  T.  Hep.  N.  a 
803.    Q.  B. 

Common  Law — Practice— Detinue — Inter- 
rogatories— Attachment — Effect  of  siomimq 
JuDOMEMT. — In  an  action  of  detinue  plaintiff 
served  defendant,  who  did  not  appear  with  an 
order  to  answer  inteirogatories,  the  object  of 
which  was  to  discove  the  whereabouts  of  the 
goods  detained.  After  the  time  for  answering 
had  passed,  and  the  interrogatories  were  still 
unanswered,  plaintiff,  by  consent,  signed  judg- 
ment for  damages  and  the  return  of  the  chattels. 
Thetheriff,  being  unable  to  discover  the  latter, 
plaintiff,  in  order  to  aid  the  sheriff  4  in  discover- 
ing where  the  chattels  were,  moved  for  an 
attachment  against  the  defendant  for  contempt 
in  not  having  answered  the  interrogatories: 
Held,  that,  by  signing  judgment,  plaintiff  had 
virtually  wiiired  his  right  to  have  the  interroga- 
tories answered :  {Hayne  v.  Pratt,  23  L.  T.  Btep. 
N.  a  809.    C.  P.) 

Pauper  Lunatic— Administration  refused 
TO  Board  of  Quabdians  as  Creditors— 16  &  1 7 
Vict.  o.  97,  s.  104.  —  A  pauper  lunatic  died 
entitled  to  a  sum  of  440/.  No  order  had  been 
made  by  justices  under  the  16  &  17  Vict,  c  97, 
and  the  court  declined  to  grant  administration 
to  the  nominee  of  a  board  of  guardians  as 
creditors  for  bis  maintenance.  The  next  of  kin 
was  also  a  pauper  lunatic,  who  had  been  cited 
in  the  presence  of  the  master  of  the  workhouse, 
but  the  court  intimated  that  it  would  be  neces- 
sary to  cite  her  next  of  kin  also:  (  Windeatt  v. 
Sharhnd,  23  L.  T.  Bep.  N.  S.  877.    Prob.) 

Colonial  Judgment — Contract  made  and 

TO  BE  PERFORMED  IN  TUB  COLONT — PlEA  OF 
AN  InSPECTOBSHIP-DEED  UMDEB  THB  BANK- 
RUPTCY Act  1861.— a  debt  or  liability  arising 
in  any  country  may  be  discharged  by  the 
laws  of  that  country,  %nd  such  a  discharge, 
if  it  extinguishes  the  debt  or  liability,  and 
does  not  merely  interfere  with  the  remedies 
or  course  of  procedure  to  enforce  it,  will 
be  an  effectual  answer  to  the  claim,  not  only 
in  the  courts  of  that  country,  but  in  every 
other  country.  The  discharge  of  a  debt  or 
liability  by  the  law  of  a  country  other  than  that 
in  which  the  debt  arises  does  not  relieve  the 
debtor  in  any  other  country.  Where  the  dis- 
charge is  created  by  the  Legislature  or  laws  of 
a  country  which  has  a  paramount  jurisdiction 
over  another  country  in  which  the  debt  or 
liability  arose,  or  by  the  Legislature  or  laws 


31  &  32  Vict.  c.  40  CPartition  Act),  ss.  8,  9.— 
Where  one  of  several  tenants  in  common  of 
real  estate  wishes  to  obtain  a  decree  for  sale  of 
th©  property  and  distribution  of  the  proceeds  of 
sale,  his  bill  should  pray  for  partition,  and  the 
count  will  then  make  a  decree  for  sale,  notwith- 
standing the  fact  that  one  of  the  parties  in- 
terested is  out  of  the  jurisdiction :  (7eaff  v. 
Watts,  23  L.  T.  Rep.  N.  S.  884.    M.  B.) 

SoLiciTOR*s  Lien— Deeds  delitered  for  a 
specific  Purpose — Mortgage— Foreclosure. 
—A  solicitor's  general  lien  for  costs  will,  in  the 
absence  of  any  speciid  agreement  to  the  con- 
trary, extend  to  deeds  deposited  with  him  for  t 
specific  purpose  :  (Colmer  v.  Ede,  23  L.  T.  Bep. 
N.  S.884.    V.C.S.) 

SouciTOR — Bill  ob  Costs— Taxatioh— 
Solicitors'  Act  (6  &  7  Vict.  c.  73)  s,  39- 
Mobtqaqeb's  Costs  assigned  bt  Deed  of 
Tbansfeb— Estoppel. — Under  pressure  of  t 
threat  by  first  mortgagee  to  transfer  his  mort- 
gage to  third  mortgagee,  the  second  mortgagee 
paid  off  the  first  mortgage  debt,  interest,  and 
costs,  under  protest  against  the  amount  of  the 
costs,  and  accepted  a  transfer  of  the  first  mort- 
gage. The  deed  of  transfer  recited  that  a 
certain  sum  was  due  for  costs,  and  assigned  it, 
as  well  as  the  principal  and  interest,  to  the 
transferee.  On  a  summons  by  the  tnmiferee 
for  taxation  of  the  bill  of  costs,  which  had  been 
delivered  six  days  before  completion  of  the 
transfer:  Held,  that  he  was  estopped  by  the 
recital  in  the  deed  from  obtaining  an  order  for 
taxation.  Summons  accordingly  dismissed  with 
cosU.  Re  Foreylh  (11  L.  T.  Rep.  N.  &  616; 
34  Beav.  140 ;  and  on  appeal,  12  L.  T.  Rep.  N.  S. 
687 ;  2  De  G.  J.  &  S.  509)  followed :  {^Rt  Gold, 
24L.T.  Rep.N.  S.9.    M.R.) 

Promissory  Note— Forgery— RATiFiCAnos 
— Estoppel. — Action  on  a  joint  and  several 
promissory  note  for  20/.,  three  months  after  date, 
purporting  to  bear  the  sigpiatures  of  the  defendant 
and  J.  The  plaintiff  had  received  the  note  from 
J.  on  the  day  of  its  date,  and  before  the  expira- 
tion of  the  three  months  he  bad  an  interriev 
with  the  defendant,  and  showed  him  the  note. 
The  defendant  denied  that  the  signature  wu 
his,  and  said  it  must  be  a  forgery  of  J.'s ;  upon 
which  the  plaintiff  said  he  should  consult  t 
lawyer  with  a  view  to  proceeding  criminally 
against  J.  The  defendant  said  rather  than  thst 
he  would  piMT  the  money;  and  thereupon  be 
signed  the  /ollowing  paper:  ^ Memorsndum, 
that  I  hold  mvself  responsible  for  a  bill  dated 
Nov.  7, 1869,  for  20L,  bearing  my  signature  tnd 


Digitized  by 


Google 


March  li,  1871.J 


THE  LAW  TIMES. 


357 


J.'«,  of  Mr.  Brook.— Richard  Hook  *»  Held,  per 
KeUy,  C.B.,  Cbanneli  and  Pigott,  BE.,  that  the 
act  of  J.,  .t.e,  the  signiDg^  defendant's  name  to 
the  note,  being  illegal  and  Toid,  was  incapable 
of  ratification ;  and,  further,  that  the  paper, 
taken  together  with  the  previous  conyersation, 
was  not  a  ratification,  but  amounted,  in  effect, 
to  a  corrupt  and  illegal  agreement  bj  the  defen- 
dant to  admit  that  the  signature  was  his  own, 
in  consideration  that  the  plaintiff  would  not 
prosecute  J.  for  forgery,  and  that  it  worked  no 
estoppel  precluding  the  defendant  from  showing 
at  the  trial  that  the  signature  was  a  forgery. 
Per  Martin,  B. :  That  the  act  of  J.  was  not  an 
act  incapable  of  ratification,  and  that  the  memo- 
randum was  a  ratification  thereof ;  and,  further, 
tnat  the  only  question  for  the  jury  at  the  trial 
was  whether  the  memorandum  was  the  memo- 
randum of  the  defendant :  {Brook  r.  Hook,  24 
L.  T.  Rep.  N.  S.  34.    Ex.) 

StaTOTB  of  LlMITATIOMS— DbTINTB  FOUMDKD 
UPON     BREACH     OF     ▲     BaILMBMT  —  CaUSB     OF 

Action.  —  Notwithstanding  the  general  rule 
that  the  Statute  of  Limitations  runs  from  the 
time  when  there  has  once  been  a  cause  of  action, 
and  subsequent  circumstances,  which  would 
otherwise  haTe  constituted  a  cause  of  action,  are 
to  be  disregarded  ;  yet  if  the  defendant  has  dis- 
abled himself  from  performing  or  absolutely  re- 
fuses to  perform  a  contract  or  duty  before  the 
time  for  its  performance,  it  is  in  the  option  of 
the  plaintiff  to  treat  that  conduct  of  the  defen- 
dant, or  the  actual  non-performance  when  the 
day  arrives,  as  the  cause  of  action.  Although, 
Uierefore,  where  an  action  of  detinue  is  founded 
on  the  wrongful  conversion  of  property  only, 
the  Statute  of  Limitations  runs  from  the  time  at 
which  the  property  was  first  wrongfully  dealt 
with ;  yet  if  the  goods  converted  had  been 
delivered  for  the  purpose  of  bailment,  the  bailor 
may,  at  his  option,  sue  in  detinue  within  six 
vears  of  the  conversion,  or  within  six  years  of 
his  first  demand  for  the  return  of  his  property.  In 
the  year  1859,  the  vicar  of  a  parish  sold  some  com- 
munioQ  plate  which  had  been  given  into  his  pos- 
session for  safe  custody,  and  under  the  implied 
stipulation  that  it  was  to  be  forthcoming  for  the 
use  of  the  parish  when  required.  In  1870,  the 
churchwardens  made  a  demand  for  this  plate 
upon  the  vicar,  and  upon  non-delivery  brought 
an  action  of  detinue  against  him.  Held,  that  the 
Statute  of  Limitations  was  no  bar  to  the  action  : 
(WiUiantson  v.  Vmbv,  24  L.  T.  Rep.  N.  S.  32. 
C.P.) 

Mortgage — Pension  from  East  India  Com- 
pany— Foreclosure— Form  of  Decree. — In  a 
suit  to  foreclose  mortgaged  property  consisting 
(inter  aiia)  of  a  pension  from  the  East  India 
Company,  there  was  added  to  the  ordinary  form 
of  foreclosure  decree  a  direction  that  the  mort- 
gagor should,  in  the  event  of  the  decree  becoming 
absolute,  execute  a  power  of  attorney  enabling 
the  mortgagee  to  receive  the  pension :  (James  v. 
Eliis,  24  L.  T.  Rep.  N.  S.  12.    V.C.  S.) 

Bonus  on  Stock — Income  or  Capital — 
Tenant  for  Life  and  Remaindbrman.~A  tes- 
tator bequeathed  the  residue  of  his  personal 
estate  to  B.  for  life,  with  remainder  over.  Part 
of  the  residuary  estate  consisted  of  East  and 
West  India  Dock  Company's  stock.  After  the 
testator's  death,  the  proprietors  of  the  company 
passed  resolutions  at  their  half-yearly  meetings, 
declaring  bonuses  on  the  stock :  Held,  that  B. 
was  entitled  to  such  bonuses  as  part  of  the  sur- 
plus income  of  the  testator's  estate:  (Vale  v. 
Eaves,  24  L.  T.  Rep.  N.  S.  12.    V.C.  S.) 

Practice  —  Exceptions  to  Answers  — 
Tenant  for  Life  and  Remainderman — Ao- 
GOUNTB— Insuffigibnct. — The  tenant  for  life 
without  impeachment  of  waste  for  certain 
estates,  felled  and  converted  to  his  own  use 
certain  timber  growing  thereon.  The  tenant  in 
tail  in  remainder  fil^  a  bill  to  restrain  the 
cutting  of  the  timber,  and  for  an  account  of  the 
timber  already  felled.  The  tenant  for  life  refused 
to  account  on  the  grounds  that  he  was  entitled 
to  the  timber  in  right  of  his  interest  in  the 
estate.  On  exceptions  to  the  answer :  Held,  that 
the  tenant  for  life  must  set  forth  the  accounts : 
( Vueount  Newry  v.  Earl  of  KUmorew,  24  L.  T. 
Rep.N.S.  15.    V.C.M.) 

Practice— Taking  Affidavit  sworn  by  a 
Lunatic  off  the  File— Jurat.— Where  there 
are  an  special  circumstances  attending  the 
swearing  of  an  affidavit,  they  should  be  men- 
tioned in  the  jurat  Where,  therefore,  an 
affidavit  was  sworn  by  a  person  of  unsound 
mind,  and  who  at  the  time  of  swearing  it  was 
in  a  lunatic  asylum,  and  the  jurat  made  no 
mention  of  these  facts,  the  affidavit  was  ordered 


to  be  taken  o£F  the  file :  (Spittle  v.  Wahoiu  24 
L.T.Rep.N.a  18.    V.C.B.) 

COURT  OF  BANKRUPTCY. 
Friday  t  March  3. 

(Before  Mr.  Registrar  Pbptb,  acting  as  Chief 

Judge.) 

Re  Webster. 

The  debtor,  who  is  a  solicitor,  filed  a  petition 
for  liquidation  some  two  months  since,  ana  at  the 
first  sitting  a  statutory  majority  of  the  creditors 
resolved  to  accept  a  composition  of  Is.  in  the 
pound.  The  debts  were  about  5900{.  in  the  aggre- 
gate, and  of  this  sum  46001.  appeared  to  be  due  to 
Mr.  Benjamin  Webster,  the  well-known  aotor, 
father  of  the  debtor.  At  the  second  meeting 
creditors  other  than  those  present  at  the  first 
meeting  attended,  and  it  was  resolved  that  the 
resolution  passed  at  the  first  meeting  should 
not  be  confirmed.  Application  was  now  made 
that  a  "request"  might  issue  far  a  fresh  meet- 
ing, on  the  ground  that  the  second  resolution 
had  been  passed  prematurely,  the  whole  of 
the  creditors  not  naving  assembled,  and  it 
was  contended  that  the  statute  and  rules 
clearly  contemplated  that  all  the  creditors 
shoula  have  an  opportunity  of  voting,  and  that 
nothing  should  be  done  with  indecent  haste. 
On  behalf  of  Mr.  Oattlin,  a  judgment-creditor, 
and  others,  the  appUoation  was  opposed,  and  it 
was  stated  that  Mr.  Cattlin  had  been  put  to  un- 
necessary expense  by  the  debtor's  defence  to  an 
action  brought  against  him.  The  debt  of  Mr. 
Beigamin  Webster  was  represented  in  the  first 
instance  as  2700Z.  only,  and  such  a  proof  ought  not 
to  outweigh  the  whole  of  the  undoubted  debts. 

Reed  supported  the  application,  which  was 
opposed  by  BagUy,  for  Mr.  Cattlin,  and  by  J. 
Bennett  for  other  creditors. 

The  Court  was  of  opinion  that  there  had  been 
nothing  irregular  in  the  proceedings  at  the  second 
meeting,  except  that  at  its  dose  the  ohainnan 
(Mr.  Cattlin)  had  taken  possession  of  the  resolu- 
tion, and  had  presented  it  for  registration  at  the 
office  in  Quality-court,  instead  of  allowing  the 
debtor  or  solicitor  to  do  so  as  required  by  the 
rules  and  orders.  On  that  ground  registration 
had  been  properly  refused,  and  on  that  ground 
only  a  request  for  a  fresh  meeting  would  be 
granted.  

C 
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CBEDITOBS  UNDEB  23  ft  23  YICT.  o.  85. 

AratTOK  (Heniy).  Ponlton  UtJt  Brombonmgh,  and  North- 
wioh.  Chatter,  and  Murrajj^laoe,  Nova  Sootia,  LiverpooU 
salt  promrletor.  May  1;  Eaton  and  Son,  aoliciton.  5, 
ClajtoKi-aquare,  Ltrerpool. 

AxfOKO  ( Jno.  B.).  Upnam-Tilla,  Kilbam,  MlddleMX.  and 
64,  Coleman-staeet,  B.C.,  builder  and  contractor.  March 
tS;  Haider  and  Kirkbank,  soUciton.  10,  Graj's-inn-aqoare. 

BicK  (Harriet),  Hitchin,   HerU.     April   1 ;  Diokaon  and 

Lucas,  solicitors,  43,  Bedford-row,  W.C, 
BsHXXTr    (John     T.),    Clarendon-villa.    Ahna-road.  St. 

Alban's,   Hertford,  gentleman.     April  10;    George    E. 

Spencer,  solicitor,  3,  vemlam-boildings,  Gniij's-fain,  W.C 


Oldaxxb  (Marie).  7,  Orme-aqnare,  Palaoe-gardens,  Middle- 
sex. Maj-  1;  wnitaker  and  Woolbert,  solidtoia.  IS. 
Linooln'8-inn-fields,  W.C. 

Pbabsox  (Henry  R.),  £im].,  46.  Hjde-park-sqoare,  W. 
April  20 ;  Cope  and  Co.  solicitora.  26,  Great  George-street, 
Westuiinster. 

Pexbkbton  (Lydia),  58.  Horseferry  -  road,  Westminster. 
April  5 :  H.  D.  D.  Draper,  solicitor,  4>,  vincent-sqoare, 
Westminster. 

Bf ADC  (John),  Esq.,  Upper  Goluoester-place. Dorset-sqnare. 
Middle>!ex.  and  BndleiKh  8alterton,  Devon.  April  24; 
C.  B.  Drydea,  solicitor,  15,  Lincoln's-inn-flelds,  W.C 

Bkbow  (John  G.).  £m]„  M.P.,  Wyvenhoe  Park,  Essex. 
March  2iS ;  M.  and  F.  Davidson,  soiiciton,  85,  Spring-gar- 
dens, Middlesex. 

BiPPiN  (Wm.),  black  Horse,  4ro,  Oxford-street,  a  licensed 
victnaller.  April  1 ;  Cox  and  Sum,  solicitors,  4,  Cloak- 
lane,  E.C. 

BoBKBTs  (John),  44,  Momington-road.  Begent's-park,  N.W., 
and  77,  Jermyn-street,  St.  James's,  S.W.,  tailor.  April  10 ; 
Dixon  and  Co.,  solicitors,  10,  Bedford-row,  W.C. 

SiMPsox  (John),  Horton,  Bradford,  architect,  Jnne  1; 
Bawson  and  Co..  solicitors,  Bradford. 

Tkmplb  (Colonel  Jno.),  Heatherfield,  soMcitor,  Ascot.  April 
Sj;  M.  and  F.  Davidson,  soliciturs,  85,  Spring-gardens, 
Westminster. 

T]  ^orfolk-eqnare.  Hyde-park,  W. 

.,  solicitors,  7,  Parliament-street- 

T  tterworth,  fsrmer,  grazier,  and 

and  Son,  soUcitors,  Nnneaton, 

T<  veil,  Coleford,  Gloaoe«iter,  stone 

.  Boberts,  jun.,  solicitor.  Cole- 

1 

T^  Gloucester.    April  14;  Wm.  F. 

»t,  Abergavenny,  Monmoothv 

I 

Ui  d-avenne.  Chelsea,  Middlesex. 

tor,  S,  East-parade,  Leeds. 
W  itton.  York,  yeoman.    April  1 ; 

tor.  West  Burton.  Bedale. 
Watbox   (Sophia),  9.    Devonshire- terrace,  Hyde-park,  W. 
June  1 :  Lee  and  Bolton,  solidtors,  2,  Broad-sanctuazy, 
Westminster. 

UNCLAIMED  STOCK  AND  DIVIDENDS  IN  THE 
BANK  OF  ENGLAND. 


I  nc  Dcnv/n  mi>iu   i  nc  DMru 

ASSIZE  INTELLIGENCE. 

NOBTHXRN  ClBCUIT. 

Lancaster,  March  4. — Baron  Martin  and  Mr. 
Jnstioe  Willes  arriyed  in  this  town  from  Dnrham 
on  Thursday  night,  and  opened  the  commission. 
Their  Lordships  attended  Divine  serrioe  at  the 
parish  charoh  yesterday  momingr,  after  which,  at 
eleyen  o'clock,  they  proceeded  to  the  Assize  Courts. 
Baron  Martin  charged  the  grand  jory  and  sat  in 
the  Crown  Court.  The  cause  list  contained  an 
entry  of  only  5  causes,  3  of  which  were  unde- 
fended. The  calendar  is  a  yery  light  one,  and 
contains  the  names  of  8  prisoners  only. 
OxFOBD  Circuit. 

Worcester,   March  7. — The   oommissionB   were 
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12,000dol8. ;  her  raluation  in  the  policy  "was 
45,000dols :  Held,  that  the  plaintiff  was  entitled 
to  recoTor  for  a  total  loss.  When  it  ap- 
I>ear8  that  by  proper  exertions  a  stranded 
▼easel  might  bare  been  got  off  and  been  fully 
repaired  at  a  moderate  cost,  the  abandonment  is 
▼Old  and  a  partial  loss  only  can  be  recovered  ; 
and  to  warrant  the  recovery  of  a  total  loss  it 
must  be  proved  that  the  delivery  of  the  vessel 
from  the  peril  was,  npon  reasonable  grounds, 
judged  to  be  impracticable.  The  right  to 
abandon  must  be  determined  by  the  judgment 
of  experts,  applied  to  the  condition  of  the  vessel 
at  the  time  of  abandonment.  The  owners  of  a 
▼easel  are  net  bound  to  receive  her  from  the 
underwriters  if  there  is  any  material  deficiency 
in  the  repairs.  She  must  be  as  good  as  she  was 
before,  and  be  returned  within  a  reasonable  time 
If  the  underwriter  takes  possession  of  the  ship, 
although  under  protest,  and  gets  her  off  and 
repairs  her,  it  is  an  acceptance  of  the  abandon- 
ment if  he  does  not  return  her  in  a  reasonable 
time :  (Tht  Phoenix  Insurance  Company  v.  Copelinf 
24  L.  T.  Bep.  N.  &  43.    Amer.  Reps.) 

CAEDIFF  COUNTY  COURT. 

(Before  M.  Hbbbbbt,  Esq.,  Judge.) 

Thb  Sophia. 

8<dv<»ge — Danger, 

This  was  an  action  brought  by  the  owners  of  the 
steamtug  Knight  Templar ^  of  Liveri>ool,  against 
the  owners  of  the  Italian  brig  Sovhia,  of  luiples, 
to  recover  the  sum  of  8001.  salvage  claimed  for 
assisting  the  fifopTita,  which,  it  was  alleged,  was  in 
danger  of  sinking  at  the  time. 

Carr,  of  Liverpool,  was  for  the  plaintiffs. 

Ingledewy  appeared  for  the  defendants. 

The  circumstances  of  the  case,  as  detailed  in 
evidence,  were  aa  follow:  On  Feb.  10,  as  the 
Sophia,  343  tons  re^ster,  was  Iving  at  anchor  in 
the  roads  near  the  renarth  coastguard  station,  the 
F<mmon  Castle  50  tons  register,  which  was  coming 
up  under  canvas,  ran  into  her.  The  effect  of  the 
collision  was  that  the  anchor  of  the  Sophia  was 
driven  into  the  side  of  the  Fonnion  Castle^  sendinff 
her  to  the  bottom.  The  crewescaned  on  board 
the  Sophia,  which  had  also  sustainea  considerable 
damage,  bat  not  such  as  endangered  her.  While 
the  vessels  were  collidingr,  the  steamtug  Knight 
Templar  came  up,  and  taking  the  Ponmon  Castle 
in  tow,  held  her  from  drifting,  and,  thereby  pre- 
vented her,  while  sinking  herself,  taking  the  brig 
down  with  her. 

After  evidence  had  been  called,  the  court  was 
adddressed  respectively  by  the  two  advocates,  the 
only  material  i>oint  in  dispute  being  whether  the 
vessel  upon  which  salvage  was  claimed  was  in 
danger  or  not, 

Ingledew  contending  that  while  the  Fonmon 
Castle  was  sinking  the  other  ship  was  not  in  peril, 
and  therefore  did  not  require  any  assistance ;  and 

Carr  argninff  that  the  Sophia  was  in  danger,  and 
that  had  not  the  Fonn%on  Castle  been  removed  the 
result  would  have  been  disastrous  to  the  brig  and 
^o  the  perishable  cargo  with  which  she  was  laden. 

Before  the  judge  and  the  nautical  assessors 
^Messrs.  Tellefsen  and  Treatt)  retired  to  consider 
the  case. 

His  Honour  said  : — ^I  shall  ask  the  assessors 
whether  either  the  vessel  or  cargo  was  in  danger, 
either  imminent  or  probable,  from  the  cause  of 
which  they  would  not  be  likely  to  extricate  them- 
selves unaided,  and  from  which  therefore  a  prudent 
master  would  not  seek  for  assistance  to  escape.  I 
shall  also  direct  them  that  there  will  be  no  differ- 
ence at  all  in  law  between  the  case  where  the  tnfl[ 
had  applied  either  force  directly  to  the  salved 
vessel  itself,  by  attaching  the  hawser,  and  so 
drawing  it  away,  or  where  the  motive  power  was 
applied  to  the  unmanageable  mass  of  matter, 
wiuch  the  Fonmon  Castle  was  after  she  was  aban- 
doned, tlubt  was  in  contact  with  the  salved  vessel. 
The  question  for  the  court  is  this,  was  the  Soplvia 
in  pull  from  the  contact  of  this  unmanageable 
mass  of  matter,  aa  I  call  it  ?  If  so,  it  appears  to 
me  that  the  salvors  would  be  equally  entitled  to 
compensation  whether  they  relieved  the  ship  from 
dan^  by  drawing  the  ship  itself  out  of  the  peril 
to  which  it  was  exposed,  or  whether  they  drew 
away  tiie  cause  of  the  peril  by  removing  the 
mass  of  matter  which  was  in  contact  with  it. 

After  a  brief  absence  from  the  oourt. 

His  HoNOUB  said :  I  have  oonsulted  the 
assessors  upon  the  question  I  said  I  would  put, 
and  thev  are  both  decidedly  of  opinion  that  there 
was  no  Jcind  of  actual  danger  to  the  vessel  or  her 
cargo,  and  that  if  she  had  remained  entuogled  as 
she  was  with  the  Sophia  until  high  water,  they 
don't  believe  an-y  damage  would  have  arisen — at 
least,  any  of  such  importance  as  to  constitute  a 
peril.  That  being  so,  there  must  be  a  judgment 
for  the  defendants. 

Infiedew  applied  for  costs,  which  were  granted. 


MERCANTILE  LAW- 

NOTES  OF  NEW  DECISIONS. 

«*  Superior  old  Port  "—Contract— War- 
RAjiTT— Caveat  Emptor. — ^The  plaintiff  bought 
of  the  defendant  a  pipe  of  port  wine,  in  bond. 
When  the  plaintiff  ordered  the  wine  of  the  de- 
fendant's agent  he  stated  to  him  that  he  wanted 
good  port  for  laying  down,  and  the  agent  said 
the  wine  was  superior  old  port :  Held  (per 
Kelly,  C.  B.),  that  there  was  evidence  of  a  con- 
tract for  the  sale  of  good  wine.  Per  Martin, 
Pigott,  and  Cleasby,  BB.,  that  there  was  evi- 
dence of  a  warranty  that  the  wine  was  fit  for 
laying  down:  (Of6om  v.  Hart^  23  L.  T.  Rep. 
N.S.  861.    Ex.) 

Contract  —  Offer  —  Acceptance  of  bt 
Letter — Non- arrival  of  Letter— Applica- 
tion FOR  Shares— Allotment.— The  defendant 
applied  to  the  plaintiffs,  a  joint-stock  company, 
for  an  allotment  of  shares  in  the  company.  The 
plaintiffs  allotted  him  certain  shares,  and  a 
fetter  was  posted  by  their  secretary,  announcing 
the  fact  of  such  allotment.  This  letter  never 
reached  defendant.  The  defendant  not  paying 
the  deposit  due  on  allotment,  the  plaintiff's 
secretary  wrote  to  him  asking  his  attention 
to  the  matter,  and  on  his  stating  that  he  had 
never  received  any  answer  to  his  application, 
a  fresh  letter  of  allotment  was  sent  to  him. 
He  refused,  however,  to  pay  the  deposit,  not 
considering  himself  bound,  and  an  action  was 
commenced  against  him  for  the  purpose  of 
recovering  such  deposit.  The  jury  found  that 
the  second  letter  of  allotment  was  not  sent 
within  a  reasonable  time  after  the  application 
for  shares:  Held,  that  the  defendant  was  not 
bound  by  the  acceptance  of  his  application 
contained  in  the  first  letter,  inasmuch  as  it 
never  reached  him.  Dunlop  v.  Biggins,  I  H.  L. 
Cas.  381,  distinguished  and  discussed:  (British 
and  American  Telegraph  Company  r,  Coison,  23 
L.  T.  Rep.  N.  S.  868.    Ex.) 

Principal  and  Agent — ^Written  contract 
SIGNED  BT  Agent— LiABiLiLiTT  op  disclosed 
Principal  thereon.— Defendant  commissioned 
C.  to  buy  100  bales  of  cotton,  but  particularly 
directed  that  his  name  should  not  be  disclosed. 
C.  bought  the  cotton  of  plaintiff,  who,  however, 
before  he  sold  insisted  on  having  the  name  of  C.'s 
principal,  as  he  was  not  satisfied  with  the  lia- 
bility of  C.  C.  having  told  him  that  the  cotton 
was  for  defendant,  but  that  defendant  did  not 
wish  his  name  to  transpire  in  the  matter,  plain- 
tiff sold  the  cotton  and  delivered  to  C.  a  sold- 
note,  addressed  to  C.  personally,  and  not  as 
agent,  and  debited  C.  in  his  books.  C.  thereupon 
delivered  to  defendant  a  corresponding  bought- 
note,  **  Bought  on  your  account  of  plaintiff," 
&c.  Defendant  accepted  and  retained  the 
bonght-note.  Before  the  cotton  arrived,  cotton 
fell  in  the  market,  and  defendant  settled  differ- 
ences with  C.  When  the  cotton  arrived  it  had 
still  further  fallen  in  price.  Plaintiff  thereupon 
called  upon  C.  to  either  accept  the  cotton  or  pay 
the  difference  in  price,  and  C.  being  unable  to  do 
so,  plaintiff  brought  this  action  :  Held,  that  not- 
withstanding the  fact  that  plaintiff  had  debited 
C,  the  form  of  the  sold-note  delivered  by  plain- 
tiff to  C,  and  the  fact  that  the  plaintiff  per- 
fectly well  knew  that  C  was  only  an  ag^nt,  and 
that  defendant  was  his  principal,  parol  evidence 
was  admissible  in  an  action  by  which  plaintiff 
sought  to  make  defendant  responsible  on  the 
contract,  for  the  purpose  of  showing  that  de- 
fendant was  the  real  principal;  and  that  the 
form  of  the  contract,  coupled  with  the  know- 
ledge  of  the  plaintiff  as  to  the  defendant  being 
the  principal,  was  not  conclusive  evidenoe  of  an 
election  by  plaintiff  to  treat  C.  as  the  principal, 
hot  that  it  was  a  question  for  the  jury  whether, 
looking  at  all  the  circumstances,  plaintiff  had 
elected  to  give  credit  to  C,  dealing  with  him, 
and  with  him  alone :  (Colder  v.  DobeU,  24  L.  T. 
Rep.  N.S.  27.    C.P.) 


The  Stamp  Act.— Mr.  Crawford  has  given  the 
following  notioea  of  amendments  in  the  new  Act, 
one  relating  to  bflls  payable  at  sijg^ht,  and  the 
other  to  proxies : — "  Mr.  Crawford,  m  Committee 
on  Stamp  Act  (1870)  Amendment  Bill,  to  move 
the  following  clauses  :  BUls  of  exchange  at  sight, 
— ^A  bill  of  exchange  payable  at  sifht  shall,  for 
the  purposes  of  the  Stamp  Act  1870,  be  deemed  to 
be  a  bill  of  exchange  payable  on  demand^  provided 
that  days  of  grace  shall  not  be  claimed  and 
allowed  m  respect  thereof.  Stamps  on  proxy 
papers. — ^In  lieu  of  the  stamp  duty  now  payable 
under  the  Stamp  Act  1870,  there  shall  be  charged, 


for  the  sole  purpose  of  appointing  or  authorising 
any  one  or  more  persons  to  vote  as  a  prox^  at  any 
one  meeting  at  which  votes  may  be  given  by 
proxy,  for  every  person  named  as  such  proxy,  one 
penny." 

ECCLESIASTICAL   LAW. 

LIVERPOOL  COUNTY  COURT. 
(Before  Serjeant  Wheelsb,  LL.D.,  Judge.) 

Saturday,  Feb,  25. 

Thx  Chubchwabdbns  or  Eyerton  v. 

Habdino. 

Ground  rents  of  pews  in  a  church — Jurisdiction  of 

County  Court, 

Walton,  appeared  for  the  plaintiffs. 

Segar,  appeared  for  the  defendant. 

His  Honour  said.— This  was  an  action  to- 
recover  a  balance  alleged  to  be  due  to  the  plain- 
tiffs as  churchwardens  of  the  Church  of  St. 
Qeorpre*s,  Everton,  in  respect  of  the  ground-rent 
of  nine  pews  in  that  church.  The  progressive 
numbers  of  these  pews  are  stated  on  the  face  of 
the  plaint ;  but  as  to  two  of  them  I  find,  on  exa- 
mining the  official  register  of  pews  left  with  me 
for  inspection  and  kept  pursuant  to  Act  of  Parlia- 
ment, that  the  defendant  is  not  and  never  was,  either 
in  his  own  right  or  in  right  of  his  father,  entitled 
to  those  two  pews,  and,  of  course,  therefore,  he  is 
not  liable  for  the  ground-rent.  The  result  is  to 
reduce  the  half-year's  ground-rent  in  respect  of 
which  the  alleged  liability  arises  by  the  sum  of 
21. 10s.,  making  it  8/.  158.,  instead  of  111.  5s.  per 
half-year,  and  17  .  10«.,  instead  of  221.  10s.  per 
annum.  There  is  a  sum  of  71.  Is.  credited  by  the 
plaintiffs  in  their  particulars  as  having  been  re- 
ceived on  account,  but  that  sum  must  of  course  be 
set  against  the  claim  to  ground-rents  npon  the 
reduced  number  of  pews.  The  result  is  that  there 
is  an  unpaid  balance  upon  the  half-year,  not  aa 
alleged  of  8^  18s.,  but  of  11.  Ss.  Mr.  Walton 
appeared  for  the  plaintiffs;  Mr.  Segar  for  the 
defendant.  It  appeared  from  the  evidence  of  Mr. 
Ayres,  the  derk  of  tiie  church,  that  for  about  nine 
years  he  had  received  the  rents  of  the  pews  in 
question  on  behalf  of  the  defendant  from  the 
various  occupiers,  and  out  of  the  rents  had  de- 
ducted the  ground-rents  payable  to  the  church- 
wardens, and  his  own  commission,  and  had  paid 
the  b^noe  to  Mr.  Culshaw  as  the  agent  of  the 
defendant.  Some  four  or  five  years  ago,  however, 
the  defendaat  directed  Mr.  Ayres,  instead  of  pay- 
ing these  balances  to  Mr.  Culshaw,  to  account  with 
him  direct,  and  this  has  been  done  accordingly. 
The  annual  balanoes  are  not,  however,  as  they 
used  to  bo,  in  favour  of  the  defendant,  but  they 
are  against  him ;  and  instead  oi,  as  formerly, 
having  to  receive  money  annually  from  Mr.  Ayres, 
the  defendant  has  had  to  i>ay,  the  church,  by 
reason  of  changes  in  the  neighbourhood,  having 
ceased  to  be  what,  I  am  %onj  to  be  obliged  to  say, 
it  was  intended  to  be— a  **paying  property.'*  Up  to 
June  last,  the  defendant  had  settled  the  account ; 
but  about  that  time  be  made  up  his  mind  to 
endeavour  thenceforth  to  g^et  rid  of  the  liability, 
and  hence  the  present  action.  A  letter  from  the 
defendant  to  tiie  plaintiffs,  dated  November  last, 
was  read,  in  which  he  says — **  I  shall  still  dispute 
my  liability  to  pay  ground-rent  beyond  what  can 
be  got  from  the  pew  rents,  but*I  mean  to  get  rid 
of  the  property  as  soon  as  I  can  ^  and  if  you  ^ve 
me  5s.  for  it  I  will  give  you  5(.  mto  the  bargam." 
This  letter  is  a  clear  admission  by  the  defendant 
of  his  ownership  of  the  pews.  The  defendant  was 
called  to  give  evidence,  and  he  stated  that  his 
father,  who  was  the  owner  of  the  pews,  died  in 
September  1827,  leaving  a  will,  under  which  the 
beneficial  interest  in  these  pews  passed  to  the 
defendant,  but  he  is  not  either  a  trustee  or  an 
executor.  At  his  father's  death,  forty-four  years 
a^,  the  trustees  under  the  father's  will,  in  exer- 
cise of  a  power  vested  in  them  thereby,  let  the 
defendant  mto  the  possession  of  the  rents  and 
profits  of  the  pews,  and  he  has  ever  since  received 
whatever  rents  may  have  been  yielded,  and  has 
paid  the  ground-rents  which  are  payable.  The  Act 
under  the  powers  of  which  the  church  was  built  ia  ' 
a  special  Act,  passed  so  lonff  ago  as  1813.  The 
church  is  a  proprietary  church,  having  a  cemetery 
attached,  and  the  necessai^  capital,  amounting  to 
11,500{.,  was  raised  in  shares  of  100{.  each  by 
various  shareholders  upon  the  terms  of  their  being- 
entitled  to  dividends  out  of  the  profits  of  the 
undertakinG[.  The  land  for  the  church  and  ceme- 
tery was  given  by  Mr.  James  Atherton,  and  is 
vested  by  the  Act  in  trustees,  with  a  power  to 
supply  vacancies  in  their  number  from  time  to 
time.  The  pews  and  sittinn  of  the  church  are 
vested  in  a  committee,  and  they  are  directed 
to  call  in  two  valuers  who  are  to  affix  to  each 
seat  or  pew  a  ground  rent,  and  to  make  also  a 
valuation.  The  pews  thus  valued  were  to  be 
put  up  for  sale  oy  auction  by  the  committee 
amongst  the  shareholders,  subject  to  the  specified 

rundirent,  and  such  pews  as  were  not  sold 
shareholders  were  to  be  sold  to  the  highest 
bidders.      The   ground   rents    placed  npon  the 
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filed  a  petitioii  for  Uqnidation,  bnt  he  (the  learned 
ooanMl)  need  not  saj  that  tiiat  was  no  bankmptoy 
at  aU.  [Hie  HoNouB.-^aat  so,  the  object  is  to 
take  it  oat  of  bankniptcTj  After  calling  his 
Hononr't  attention  to  the  2o^  role  of  ooort,  the 
learned  ooonsel  read  the  affidayits  of  sereral 
creditors  present  at  the  meeting.  Mr.  Palmer, 
in  his  affidavit,  stated  that  he  had  read  the 
affidarita  of  those  gentlemen  which  had  been 
read  to  the  court,  and  it  was  untme,  as 
sererallir  alleged,  that  seyeral  creditors  for  sums 
nnder  lOL,  proving  their  claims  as  such,  expresses! 
their  desire  and  intention  to  vote  on  the  question 
submitted  to  the  meeting,  nor  was  it  true,  as  was 
also  therein  alleged,  that  these  creditors  were  not 
permitted  to  vote.  He  farther  stated  that  it  was 
not  true,  as  alle^^,  that  Mr.  Knocker,  or  Mr. 
Slater,  or  the  chairman,  or  any  other  person  pre- 
sent, informed  the  creditors  tiiat  those  whose 
claims  were  under  lOL  could  not  legally  vote,  and 
that  therefore  their  votes  could  not  be  taken. 
[His  HONOUB  thouirht  that  that  was  going  rather 
too  far.  How  could  he  tell  whether  they  were  not 
informed?]  It  was  positively  denied.  [His 
Honour  said,  as  far  as  this  man  knew,  no  such 
information  was  given,  but  it  might  have  been  said 
in  a  whisper  or  privately.  Tfaieit  was  not  even 
suggested.  There  was  another  affidavit  to  the 
same  effect  by  lir.  Bowra,  Mr.  Lewis  Barnes 
(clerk  to  Messrs.  Holcroft  and  Knocker),  Mr. 
Willis,  Mr.  B.  Winter,  and  lir.  Cooper,  and  it  was 
an  extraordinary  circumstance  that  six  of  those 
whose  names  he  had  just  mentioned  had  volun- 
tarily come  forward  when  they  heard  of  these 
allegations,  to  deny  them  upon  oath,  and 
t'lua  the  court  would  see  how  marveUouslv 
the  truth  had  oosed  out.  He  then  referred  to 
the  affidavit  of  Bir.  McDonald  respecting  the 
liquidation,  stating  that  Mr.  Corke  had  omitted 
some  creditors,  and  that  he  had  not  furnished  the 
reqnined  correct  list  of  creditors — ^the  names  being 
Mr.  Jessop,  Mr.  Howard,  Mr.  Sadler,  and  Mr. 
Checkland.  He  would  only  refer  to  this  point  of 
the  case  to  show  how  lecklessly  affidavits  had 
been  made.  The  affidavit  of  the  debtor  showed 
that  those  gentlemen  were  not  his  creditors  at  all. 

Barley  objected  to  his  learned  friend  pro- 
ceeding on  this  point.  It  was  contrary  to  all 
the  rules  of  the  court,  and  this  was  matter  of  appeal 
from  the  deoision  of  the  reffistrar,  and  the  affidavit 
subsequently  filed  had  nothing  to  do  with  it. 

His  HONOUR  allowed  the  objection,  remarking 
that  the  question  simply  was.  Had  the  registrar 
done  right  or  wrong  in  refusing  to  legister  the 
resolutions  P 

Barley  said  it  was  like  opening  a  new  case. 

Reed  said  he  would  not  press  it,  and  proceeded 
to  read  the  affidavit  of  Mr.  J.  T.  Bowen,  a  repor- 
ter, who  attended  the  meeting  referred  to  for  the 
purpose  of  taking  shorthand  notes,  and  this  was 
oonfirmatory  of  the  denials  of  the  allegations. 
The  300th  rule  of  court  was  next  mentioned  and 
oommented  upon  by  the  learned  counsel,  who 
argued  that  there  was— there  could  be  no  object  in 
preventing  these  creditors  voting--becau8e  if  anv 
one  of  them  had  voted  again^  the  resolution,  it 
would  not  have  made  the  slightest  difference.  If 
by  some  informality  they  had  been  prevented 
from  proving  their  debts,  it  would  have  been  quite 
another  matter,  and  in  that  case  tiiere  woidd  have 
been  a  locus  standi,  but  here  there  was  nothing  of 
the  kind,  and  even  supposing  there  had  been  some 
little  informality,  it  was  clearly  the  intention  of 
the  Act  to  give  power  to  amend  it.  In  the  present 
instance,  however,  there  was  nothing  to  justify  the 
registrar  in  withholding  his  certificate,  and  he 
should  ask  the  court  not  to  uphold  the  decision. 

BaqUy  then  argued  on  the  opposite  side,  first 
of  all  calling  his  Honour's  attention  to  the  295th 
role,  defining  the  duties  of  the  registrar,  and  sub< 
mitUng  that  the  registrar  did  what  he  was  bound 
to  do,  and  nothing  more.  The  next  point  taken 
ap  bv  the  learned  connsel  vras  the  legidity  of 
creditors  under  102.  voting  on  ^  qoestion  of 
li(]^aidation  by  arrangement  or  baiJmiptQy,  and  on 
this  point  he  contended  that  they  were  entitled  to 
vote  beyond  all  doubt  Arising  out  of  tMs  was 
the  question  as  to  whether  any  of  the  creditors 
were  told  they  could  not  vote,  and  if  they  were  told 
by  some  person  or  persons  in  authority  that  they 
could  not,  and  the  result  was  that  th^y  did  not 
vote,  then  the  fair  construction  was  that  thoy 
were  not  permitted  to  do  so.  It  was  curious,  too, 
to  see  how  the  meeting  was  almost  entirely  in  tiie 
hands  of  the  debtor's  solicitor  end  accountant. 
It  was  Mr.  Slater,  the  accountant  on  behalf  of  Mr. 
Sharman,  who  said  that  he  would  take  the  names 
of  the  gentlemen  whose  debts  were  above  IOC,  and 
who  were  in  favour  of  or  against  the  resolution. 
Tliere  were  twenty-four  altogether,  and  all  bnt  two, 
vis.,  Mr.  Chaatler  and  Mr.  Palmer,  were  proxies  by 
Mr.  Knocker,  a  gentleman  of  great  respectabilily 
and  local  inflnenoe— who  knew,  as  the  debtor's 
solicitor,  what  the  creditors  would  do  at.  the 
meeting,  and  who,  no  doubt,  had  the  resolations 
cat  and  dried  before  coining  to  ihe  meeting. 
Passing  on  to  the  number  of  creditors  who 
did  not  vote,  he  asked  his  Honour  whether 
there   could   be   any  doubt  as  to  the  reason, 


adding  that  small  creditors  were  sometimes  as 
anxious  as  larger  ones.  But  there  were  circum- 
stances requiring  notice.  Mr.  Slater,  the  ac- 
countant, seemed  to  have  acted  as  clerk  or  assist- 
ant to  the  chairman,  and  he  called  over  the  names 
of  those  only  whose  claims  were  above  101.  To 
support  this  statement  the  learned  counsel  read 
the  affidavit  of  Mr.  Qeorge  Langlev,  and  comparing 
Mr.  Slater's  answer  witn  it,  said  that  the  latter 
merely  stated  that  he  did  not  refuse  the  votes  of 
any  person  whatever.  What  he  {B(igley)  con- 
tends was,  that  Mr.  Slater  did  not  aeny  it. 
Then,  it  was  remarkable  that  there  was  an  absence 
of  an  affidavit  from  Mr.  Knocker,  of  whom  his 
learned  friend  had  said  that  as  he  (Mr.  Knocker) 
was  not  interested  in  the  matter,  it  was  not 
necessary  to  make  an  affidavit,  but  Mr.  Knocker, 
who  was  more  interested  than  Mr.  Corke,  or  Mr. 
Slater,  or  Mr.  Chantler,  properly  and  rightly 
declined  to  make  any  affidavit  on  the  subject.  That 
was  of  the  ubnost  importance,  and  if  there  was 
nothing  else,  in  the  absence  of  such  evidence  the 
learned  registrar  would  be  justified  in  the  con- 
clusion to  which  he  had  come. 

In  reply  to  his  Honour, 

Bayley  said  the  court  had  the  power  to  order 
another  meeting  to  set  matters  right,  and  quoted 
the  case  of  ex  parte  Roaers,  22  L.  T.  Bep.N.  S.  283. 

Reed  said  that  would  be  patting  the  estate  Id  an 
enormous  expense. 

Bagley  said  the  creditors  ought  to  have  voted 
and  to  have  been  on  the  list  irrespective  of 
amounts. 

His  Honour  said  he  had  no  doubt  about  that. 
The  question  was,  who  told  them  that  they  could 
not  vote. 

Reed  suggested  one  gentleman,  and  Bagley 
another,  the  last-named  counsel  remarking  that 
there  was  no  question  some  representations  had 
been  made,  but  whether  from  ignorance  or  inad- 
vertence, their  votes  ought  to  have  been  recorded, 
and  he  therefore  asked  his  Honour  to  come  to  the 
conclusion  that  the  registrar  was  right. 

In  reply  to  his  Honour, 

BcMley  said  that  by  the  82nd  section  of  the  Act 
his  m>nour  could  order  another  meeting. 

Reed  replied  at  some  length,  and  in  the  course 
of  his  remarks  expressed  a  wish  that  attorneys' 
clerks  would  be  as  circumspect  as  Mr.  Knocker  in 
not  making  an  affidavit ;  and  as  to  his  learned 
friend's  arguments,  he  could  only  look  upon  them 
as  fallacies. 

His  Honour,  in  giving  judgment,  said,  that  as 
far  as  the  affidavits  were  conoemed,  the  registrar 
was  perfectly  right  in  refusing  to  reg^ister  the  re- 
solution ;  but,  as  it  was  a  mere  informality,  he  did 
not  think  any  injustice  would  be  done  in  directing 
the  registrar  to  register  the  resolution.  The 
costs  must  be  paid  out  of  the  estate,  and  the 
petition  the  other  pMrty  had  filed  must  be  dis- 
missed. 

Bagley  said  there  were  three  other  objeotions, 
but 

His  Honour  said  there  could  not  be  several 
appeals  on  the  same  thing. 

With  regard  to  oosts.  Reed  said  the  estate  would 
on  this  matter  be  put  to  the  expense  of  50(. 


WISBECH  COUNTY  COURT. 

Friday ^  Jan,  27. 

(Before  Edmond  Bsalks,  Esq.,  Judge.) 

TouNO  V.  Pracock. 

Appeal — Taxation  of  coats — Superior  Court  and 

County  Court. 

This  case  arose  out  of  the  last  general  election, 
and  has  since  then  been  before  this  and  a  higher 
court  more  than  once. 

T,  M.  WiUcin  (Peacock's  solicitor),  in  pursuance 
of  a  notice  given  some  months  ago,  moved  the 
taxation  of  the.  costs  in  this  case.  The  action, 
which  was  brought  in  Jan.  1860,  was  for  a  tres- 
pass, the  damages  claimed  being  101.  The  judge 
allowed  an  appeal  to  be  laid,  and  it  was  disposed 
of  in  the  Michaelmas  term,  1860.  The  rule  dis- 
posing of  the  appeal  reversed  the  decision  of  the 
court  oelow,  and  expressed  that  the  costs  were  to 
be  taxed  by  one  of  the  masters.  When  before  the 
master  notning  was  said  about  any  costs. 

Robert  Dotcoom  (Mr.  Young's  attorn^)  said 
that  the  judgment  was  entered  thus  :  "  Immediate 
payment ;  leave  to  appeal ;  witnesses  and  attorney 
allowed  7(.  4t.  Od."  He  contended  there  was  no 
precise  direction  given  with  regard  to  the  costs. 

His  Honour  was  willing  that  a  statement 
should  be  drawn  up  and  submitted  to  Judge  Cooke 
for  his  consideration. 

Dawbam  objecting  to  this,  his  Honour  said  that 
if  Judgre  Cooke  had  given  no  order,  his  judgment 
being  reversed,  the  oosts  would  have  abid^  the 
event,  because  there  was  no  direction. 

Wilkin  contended  that  the  court  had  no  power 
to  interfere. 

His  Honour  remarked  that,-according  to  Mr. 
Dawbam's  argument  they  would  be  placed  in  the 
position  of  one  defendant  paying  the  plaintiff's 
oosts,  and  the  plaintiff  paying  uie  other  defen- 
dant's.   He  should  make  an  order  for  the  costs 


paid  into  court  by  the  plaintiff  nnder  protest  to  be 
returned. 

JUDOVSNT      CrSDITORS      AND     THXIB     SuV- 

MON8R8.— At  Worship-street  police  court  on 
Monday,  Charles  Oranffe,  28,  of  respeotsUe  ap. 
pearance,  was  charged  with  having  issanhed 
William  Meadows,  a  coffeehousO'keeper,  canyiag 
on  business  in  High-street,  ShoreditdL  Tlie 
prosecutor,  whose  eye  was  closed  as  from  a  severe 
blow,  deposed  that  about  nine  o'clock  that  mon- 
ing  uie  prisoner  and  another  man,  a  summooinr 
oflcer  of  the  Shoreditch  0>anty  Court,  foroM 
their  way  into  his  house  and  upstairs  to  the  private 
rooms,  where  he  (prosecutor)  was  at  bredcbtt 
The  summoning  officer  had  a  right  to  enter,  at  be 
had  come  to  serve  him  with  a  judgment-sTunmoiis 
at  the  suit  of  the  prisoner,  but  prosecutor  ordoed 
the  latter  out  because  he  had  not  business  then. 
Prisoner  refused  to  go,  and  on  an  attempt 
being  made  to  put  him  out,  he  kicked  the  prose, 
cutor.  A  struggle  ensued,  in  which  the  nnsoner 
was  forced  downstairs,  but  he  struck  ue  pto- 
secutor  a  blow  in  the  eye.  He  was  then  given 
into  custody.  The  magistrate  said  that  such  a 
proceeding  as  a  creditor  going  to  a  debtor's  house 
was  irregular,  and  likely  to  lead  to  a  breach  of 
the  peace.  Mr.  Vann,  solicitor  for  the  prieoner, 
called  Gwinnell,  the  summoning  officer,  to  prore 
that  he  had  invited  the  prisoner  to  go.  The  wit- 
ness was  asked  by  the  magistrate  if  it  was  usnl 
for  judgment-creditors  to  go  to  serve  the  enm- 
mens.  The  officer  replied  in  the  affirmative,  and 
said  it  was  done  by  the  wish  of  the  judge  of  the 
Countrr  C^urt.  The  magistrate  said  that  a  more 
irregular  course  of  proceedings  he  had  never  heard 
of.  He  ordered  the  prisoner  to  pay  a  penal^  of 
60s.,  or  in  de^ult  undergo  two  months'  hard 
labour.    The  money  was  paid. 


BANKRUPTCY    LAW. 

NOTES  OF  NEW  DECISIONS. 
Bankruptct  —  Jurisdiction  —  Fobbiok 
Debtor  -Debtor's  Summoms—Service  out  of 
THE  Jurisdiction  —  Adjudication  —  Akkijl- 
LiKG— Costs— B.  A.  1869,  ss.  2,  6,  7— Giheril 
Rules  59,  61,  66  of  Jan.  1, 1870  —No  auUiority 
being  given  to  the  Court  of  Bankruptcy  in  Eng- 
land, either  by  the  Bankruptcy  Act  1869,  or  the 
General  Rules  of  Jan.  1,  1870,  made  thereander, 
to  serve  a  debtorVsummons  out  of  EuglanJ, 
that  court  has  no  jurisdiction  to  order  lerTioe  of 
such  a  summons  out  of  England.  Whether  t 
debtor,  not  residing  or  carrying  on  boiiueii  in 
England,  but  who  happens  to  be  temporarily  in 
England,  can  be  made  a  bankrupt  in  the  Court 
of  Bankruptcy  in  Englaod,  gycers.  C.  wu  a 
member  of  the  British  Parliament  for  an  IriA 
county,  and  also  held  the  office  of  Judge  Adro- 
cate>General.  His  residence  was  in  DubUr. 
He  had  an  office  as  Judge- Advocate  io  Weit- 
minster.  When  he  was  in  London  during  the 
Parliamentary  session  or  for  the  purpoee  U 
discharging  the  duties  of  his  office,  be  lifed 
either  at  an  hotel  or  in  lodgings ;  but  with  theie 
exceptions  he  had  do  residence  in  England.  A 
creditor  who  lived  in  Dublin  brought  an  actioD 
against  C.  in  the  EogUsh  Ck>urt  of  Qneeo'e 
&nch  for  a  debt  which  was  contracted  in 
Ireland,  and  in  that  action  recovered  judgment 
against  C.  The  debt  not  having  been  paid,  the 
creditor  issaed  a  debtor's-summona  out  of  the 
London  Court  of  Bankruptcy  against  C  in 
respect  of  the  judgment* debt.  At  the  time 
when  the  summons  was  issued  C.  was  at  hit 
house  in  Dublin,  where  he  had  gone  to  spend 
the  Easter  recess  with  his  family.  An  attempt 
which  was  made  to  serve  the  sommoni  per- 
sonally upon  C.  at  his  office  in  Westminiter 
failed  by  reason  of  his  absence.  The  creditor 
then,  upon  an  application  ex  parts  to  the  Coort 
of  Bankruptcy  in  London,  obtained  an  order  for 
personal  service  of  the  summons  upon  C  at  his 
noose  in  Dublin,  and  in  pursuance  of  that  order 
the  summons  was  served  upon  C  aocofdiogly. 
a  did  not  complv  with  it  by  paying  or 
compounding  the  debt,  but  shortly  afterwards 
he  applied  to  the  London  Court  of  Bank- 
ruptcy to  rescind  the  order  for  serrioe  la 
Dublin,  on  the  ground  that  it  had  been 
obtained  through  a  misUtement  of  the  fac^ 
and  to  dismiss  the  debtor's  summooi  <>bJ^ 
ground  that  C.  was  not  liable  to  be  proceeded 
against  in  that  way.  This  appUcation  wu  re- 
fused, and  immediately  afterwards  the  creditor 
filed  a  petition  for  adjudication  of  bankrupu^ 
against  C,  founded  upon  the  non-compliaoce 
with  the  debtor's-summons,  and  C.  was  adjudi- 
cated a  bankrupt.  Upon  appeal  held,  ^^^ 
the  debtor's-summons  had  not  been  properly 
served,  no  act  of  bankruptcy  had  beea  com. 
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mitted,  and  that  C.  had  not  waived  hit  right  to 
insist  on  that  objection  by  not  appealing  from 
the  order  refusing  his  application  to  have  the 
order  for  service  in  DabUn  rescinded.  The  ad- 
judication was  therefore  annulled.  Ihe  petition- 
ing creditor  was  ordered  to  pay  the  costs  of  the 
appeal  as  well  as  the  costs  in  the  court  below, 
upon  the  ground  that  the  affidavit  in  support  of 
the  application  for  the  order  to  serve  the  sum- 
mons in  Dublin  had  stated,  without  any  justifica- 
tion, that  C.  was  keeping  out  of  the  way  to  avoid 
personal  service  of  the  summons.  ^Ex  parte  Sir 
Colman  O'LoghUn ;  re  Sir  Colman  (/Loghlen^  23 
L.  T.  Rep.  N.  S.  878.    L.  JJ.) 

Composition — ^Property  of  Dbbtor^Dis- 
TRE88. — Under  a  composition  accepted  by  credi- 
tors, and  duly  registered,  the  property  of  the 
debtor  remains  vested  in  him,  and  is  subject  to 
all  the  incidents  to  which  it  was  previoiuly 
liable ;  and  therefore  a  distress  levied  by  a  gas 
company  under  their  special  Act  prior  to  the 
filing  of  the  petition  for  liquidation  filed  by  the 
debtor  is  good  as  against  the  debtor :  Held,  also, 
that  until  it  is  ascertained  whether  the  creditors 
will  accept  a  composition,  it  is  right  that  the 
creditor  levying  the  distress  should  be  restrained 
by  injunction  :  {Ex  parte  Birmingham  Gculight 
and  Coke  Company;  Be  Adams.  24  L.  T.  Rep. 
N.S.42.    Bank.) 


COURT  OP  BANKRUPTCY. 

Thursday,  Ma/rch  2. 

(Before  Mr.Registrar  Brouohak,  acting  as  Chief 

Judge.) 
R«  The  Earl  op  Winchilsba.  and  Notting- 
ham. 
Failure   to  file  accounts — Examination  of  b^nh- 
rupt — PvJbUc  or  private. 

This  case  originally  came  before  the  court  on 
the  Slst  Aug.  last,  when  a  petition  for  adjudication 
was  presented  by  Messrs.  Bowring,  Arundel,  and 
Co.,  outfitters  and  hosiers,  of  Old  Bond-street, 
who  are  credit ;}r8  for  119i.  for  goods  supplied. 
The  bankrupt,  who  is  formally  described  in  the 
petition,  as  *'  The  Most  Noble  the  Earl  of  Winohil- 
aea,  of  91,  Victoria-street,  Westminster,  of  no 
occupation,"  duly  surrendered  under  the  adjudica- 
tion ;  and  at  the  first  meeting,  Mr.  Nichols,  of  the 
firm  of  Chatteris  and  Co.,  accountants,  Qresham- 
buildings,  was  appointed  trustee  to  act  with  a 
committee  of  inspection.  Debts  of  about  6400{. 
hare  been  proved,  including  one  of  27551.  due  to 
Mr.  Robert  Morris,  money  dealer,  of  Carlton- 
chambers.  Regent-street,  and  although  a  list  of 
<ireditor8  appears  upon  the  file  of  proceedings,  no 
detailed  statement  of  accounts  has  yet  been  ren- 
dered. This  was  an  adjourned  sitting  for  public 
examination 

After  some  details  had  been  gone  into  as  to  the 
property  of  the  bankrupt,  The  Registrar, 
mterposing,  asked  if  it  was  necessary  to  enter 
apon  these  details  ?  He  took  it  that  the  trustee 
aUeged  there  was  propwty  belonging  to  the 
earl  which  ought  to  form  part  of  the  estate.  Upon 
that  ground  application  was  made  to  examine  the 
bankrupt. 

Sargood,  Seijt ,  said :  That  at  the  hut  sitting  the 
court  held  that  it  would  be  inconvenient  to  have 
a  public  examination,  and  suggested  that  the 
necessary  inquiries  might  be  made  by  the  trustee 
in  private,  but  from  that  time  to  this  he  had  done 
nothing. 

The  Registrar.— I  am  still  of  opinion  that  the 
course  I  suggested  at  the  last  sitting  was  the 
correct  one.  It  is  not  convenient,  at  a  public 
sitting  of  the  court,  to  enter  upon  a  specmative 
examination  by  the  trustee  as  to  some  pro- 
perty which  he  fancies,  and  may  have  good 
ground  for  believing,  ought  to  come  to  him  as 
trustee.  No  accounts  iiave  been  filed.  The  Act 
of  Parliament  provides  that  the  bankrupt  shall,  at 
the  first  meeting  of  creditors,  produce  a  statement 
of  his  affairs,  and  shall  be  publicly  examined 
thereon  on  a  day  to  be  named  by  the  court.  If 
the  bankrupt  had  filed  his  account!  I  could  not 
have  resisted  the  application  of  Uie  trustee  to 
examine  him  on  those  accounts ;  but,  there  being 
BO  accounts  filed,  I  think  it  is  not  convenient  to 
examine  the  bankrupt  at  this  sitting  as  to  what 
property  he  may  have.  The  trustee  may  apply  to 
the  court  for  a  private  sitting,  and  mav  examine 
the  bankrupt  and  other  witnesses  on  oath.  Those 
examinations  will  be  taken  down  and  will  form 
part  of  the  proceedings.  If  the  bankrupt  refuses 
or  delays  to  file  his  accounts,  the  trustee  may 
apply  for  a  peremptory  order  requiring  him  to  do 
so  Dy  a  certain  day  ;  and  if  he  does  not  obey  that 
order  he  will  be  subject  to  certain  penalties.  In 
this  case  there  is  no  alle^tion  that  the  bankrupt 
has  refused  to  comply  with  the  order  of  the  court, 
and  tiiere  being  no  peremptory  order  as  to  filing 
accounts,  I  think  the  pubho  examination  must  be 
adjourned  to  enable  him  to  do  so.  There  is  no 
evidence  before  me  that  the  bankrupt  ia  wilfully 


neglecting  his  accounts  ;  but  if  it  be  desired,  he 
may  be  examined  on  that  noint. 

Monday  Ma/rch  6. 

(Before  the  Chief  Judge.) 

Ez  parte  Scholbfibld  ;   Be  Taylor  and  Lumb. 

Notice  of  motion^IrregvZarity — Appeal. 

This  was  an  appeal  from  an  order  made  by  the 
Judge  of  the  County  Court  at  Huddersfield. 

In  1869  under  a  voluntary  arrangement  the 
estate  of  the  debtors  was  wound-up  by  a  Mr.  J. 
Holt.  Subsequentlythe  debtors  became  bankrupt, 
and  Scholefield  was  appointed  trustee.  An  appli- 
cation was  made  hj  the  trustee  to  the  registrar 
for  an  order  directing  Holt  to  pay  over  to  him 
certain  moneys  which  Holt  had  received  under  the 
voluntary  arrangement.  It  appears  that  Holt 
received  no  notice  of  such  application,  and  in  his 
absence  the  registrar  made  an  order  directing  him 
to  pay  over  a  sum  of  2SL  The  trustee  not  being 
satisfied  with  this  amount,  appealed  to  the  County 
Court  Judge,  contending  that  Holt  at  least,  ought 
to  have  been  ordered  to  nay  over  521.  The  County 
Court  Judge  being  satisned  that  the  order  was  im* 
proper,  as  having  oeen  made  in  the  absence  of  Holt, 
simply  discharged  it,  and  the  present  appeal  was 
brought  asking  that  the  order  of  the  County  Court 
Judge  might  be  reviewed,  rescinded,  or  varied, 
and  that  Holt  might  be  ordered  to  pay  the  521. 
alleged  to  be  due  from  him. 

Jacomb  for  the  appellant. 

Beed,  for  Holt,  took  a  preliminary  objection. 
The  notice  of  motion  was  unintelligible  in  its 
terms,  and  was  addressed  to  nobody.  The  trustee 
now  asked  to  have  discharged  an  order  which  he 
had  obtained  upon  his  own  application.  He  could 
apply  to  the  County  Court  Judge,  if  he  gave 
proper  notice,  to  have  the  question  of  Holt's  lia- 
bility determined;  but  the  present  motion  was 
altogether  irregular,  and  must  be  dismissed. 

The  Chief  Judge.— The  County  Court  Judge 
made  the  only  order  which  could  have  been  made 
under  the  circumstances,  and  he  made  it  upon  the 
application  of  the  trustee  himself,  who  no  doubt 
?rished  to  remove  the  renstrar's  order  out  of  the 
way  of  some*  future  apj^cation  to  increase  the 
liability  of  Holt.  There  was  no  pretence  what- 
ever for  the  appeal,  and  it  must  be  dismissed  with 
costs.  

Ex  parte  Howgate  ;  Re  Stkes. 
Appeal — No  order. 

This  was  an  appeal  from  the  County  Court  of 
Huddersfield,  complaining  that  the  judge  had  re- 
fused to  enforce  an  allocation  for  the  payment  of 
the  petitioning  creditor's  costs. 

Reed  objected  that  the  County  Court  Judge  had 
made  no  order— in  fact,  that  there  was  no  order 
on  t^e  proceedings. 

Jacombf  for  the  appellant,  admitted  that  there 
was  no  order.  The  directions  given  by  the  County 
Court  Judge  were  verbal. 

The  Chief  Judge.— When  a  judge  makes  no 
order,  the  registrar  draws  up  an  order  stating  that 
no  order  has  been  made.  In  this  case  there  is 
nothing  to  appeal  against;  the  motion  must  be 
dismissed,  tiie  costs  to  be  paid  by  the  appellants. 

Tuesday,  March  7. 

(Before  Mr.  Registrar   Roche,  acting  as  Chief 

Judge.) 

Re  Wood. 

Liquidation — Bankruptcu — Proofs — Practice. 

Bem.y  for  the  debtor,  applied  for  an  order  that 
the  proofs  filed  at  the  first  meeting  of  creditors 
in  the  above  matter  might  be  used  at  a  second 
meeting,  which  had  been  directed  by  the  court  to 
be  held.    The  object  was  to  save  expense. 

The  Registrar  said  that  in  several  cases 
where  the  failure  of  the  liquidation  had  led  to 
subsequent  bankruptcy,  the  proofs  taken  under 
the  liquidation  proceedings  had  been  transferred 
to  and  used  in  the  bankruptcy  proceedings.  He 
should  follow  that  rule  in  the  present  instance, 
by  directing  that  the  proofs  filed  at  the  firat 
meeting  might  be  used  at  the  new  meeting 
appointed  to  be  held,  subject  to  the  right  of  all 
parties  to  object  to  such  proofs ;  but  the  proxies 
attached  to  the  proofs  filed  at  the  first  meeting 
were  not  to  be  used  at  the  new  meeting,  unless 
renewed  or  oonfirmed  by  the  creditors  who  had 
given  them. 

COURT  OP  BANKRUPTCY  AND  INSOLVENCY 
(IRELAND). 
Tuesday,  Feb.  7. 
(Before  Miller,  J.) 
Be  An  Arranging  Trader. 
Accountant,  expense  of,  disallowed. 
The  court  will  not,  as  a  general  rule,  order  a  trader 
to  pay  the  expenses  of  an  accounia/nt  appointed 
by  creditors  to  estimate  assets. 
This  was  the  second  private  sitting.     In  his 
original  statement  the  trader  told  his  creditors 
his  assets  were  only  of  the  value  of  500^.    His 
schedule,  filed  subsequentiy  in  this  matter,  showed 
assets  ot  the  the  value  of  1600(. 


Munroe,  for  opposing  creditors,  examined  the 
trader  to  show  he  made  a  false  representation  of 
the  amount  of  his  assets  to  his  creditors  at  the 
preliminary  meeting  of  his  creditors. 

Seeds,  tot  the  arranging  trader,  examined  Mr. 
Qardiner,  an  aooountant,  who  took  the  stock  at 
its  present  schedule  value  after  the  statement  of 
the  trader.  Mr.  Gardiner  was  present  at  a  second 
meeting  of  the  trader's  creditors,  and  on  showing 
the  balGmoe-sheet  made  out  by  him,  they  nomi- 
nated another  accountant  to  value  the  stock  on 
their  behalf.  The  new  accountant  afterwards  re- 
fused to  review  Mr.  Gardiner's  calculation  without 
being  paid  by  the  trader. 

MiLLSRft  J.— I  am  always  readv  to  pay  an 
aooountant  for  the  creditors  out  of  the  tntder'a 
estate  if  it  was  an  especial  fit  case.  Here  a  most 
experienced  gentieman  has  valued  the  assets,  and 
I  see  no  reason  why  I  should  direct  the  trader  to 
pay  an  accountant  for  the  creditors,  nor  will  I 
listen  to  any  opposition  founded  on  such  a  request 
of  the  creditors. 

Solicitor  for  opposing  creditors,  Neilson. 

Solicitor  for  trader.  Lynch. 

BURNLEY  COUNTY  COURT. 

Thursday,  March  2. 

(Before  W.  T.  S.  Daniel,  Q.  C,  Judge.) 

The  Bankruptcy  Acl  1869. 

The  appointment  of  chief  cUrks  of  registrars  tj 
be  receivers. 

His  Honour,  on  taking  his  seat  at  the  opening 
of  the  court,  addressed  the  advbcates  as  follows : 
—I  will  ti^e  this  onportunil^  of  stating  that  a 
deputation  has  waitea  upon  the  Lord  Chancellor 
for  the  purpose  of  laying  before  him  a  series  of 
resolutions  for  th3  amendment  of  the  Bankruptcy 
Act  1869.  The  deputation  was  inaugurated  by 
the  Manchester  Home  Trade  Association,  and  the 
resolution  and  proposed  amendments  were 
adopted  at  a  conference  of  Chambers  of  Commerce 
and  Trade  Societies,  held  at  the  Westminster 
Hotel.  In  reference  to  the  Bankruptcy  Act  of 
1869,  it  was  said  that  certain  abuses  existed  in 
some  County  Courts ;  the  courts  are  not  particu- 
larised, and  I  should  be  very  sorry  to  nave  it 
suspected  such  abuses  existed  in  this  court,  or  in 
any  court  over  which  I  preside.  It  was  suggested 
by  the  deputation  **  that  the  practice  of  appoint- 
ing the  chief  clerk  of  the  registrar  to  be 
receiver  and  subsequentiy  trustee,  which  has 
grown  up  in  certain  courts,  ought  to  be  abolished. 
It  is  open  to  grave  objections  on  many  grounds. 
The  tajmtion  of  all  bills  is  generally  left  to  him 
by  the  registrar,  so  that  not  only  is  he  in  many 
cases  the  taxing  master  of  his  own  charges,  but  a 
direct  inducement  is  held  out  to  secure  his  ap- 
pointment in  order  that  the  bills  of  others  may 
oe  lenientiy  and  favourably  taxed.  Cases  have 
arisen  in  which  the  most  exorbitant  charts  have 
been  passed  by  this  means."  This  is  repre- 
sented to  have  occurred  in  certain  courts,  with- 
out sayin^r  where  those  courts  are.  It  is  stated, 
further,  m  reference  to  the  proposed  abolition 
of  appointing  the  chief  clerk  as  receiver,  that 
in  many  places  this  is  often  taking  place,  and  that 
the  sohcitors  connive  at  this  system  in  order  to 
get .  their  costs  lenientiy  taxed.  I  deemed  it 
necessary  to  mention  this  in  the  presence  of  the 
solicitors  who  practise  before  me  in  this  court,  in 
order  to  give  them  an  opportunity  of  saying  that 
these  indiscriminate  charges  against  these  un- 
named (courts  cannot  apply  to  Burnley,  so  that 
Burnley  will  have  an  opportunity  of  setting  itself 
right  in  this  respect  bv  an  efficient  representative. 
1  hope  if  the  Lord  Chancellor  feels  it  necessary 
— and  it  is  just  possible  he  may— to  institute  in« 
quiries  as  to  the  places  where  such  intolerable 
practices  prevail,  Burnley  will  be  able,  at  all 
events,  to  say  it  does  not  obtain  here  in  this 
court. 

BaldMcin. — So  far  as  I  am  concerned,  such  a 
thing  does  not  exist. 

Nowell. — ^There  is  no  foundation  whatever,  in 
fact,  for  the  statement.  Tlie  remark  cannot  apply 
to  Burnley. 

Hartley. —1  have  had  some  experience  in  con- 
nection with  the  Bankruptcy  Act  of  1869  in  this 
court,  and  I  am  not  aware  of  such  practices  enst- 
ing  here,  in  so  far  as  affects  the  appointment  of 
the  registrar's  chief  clerk.  I  have  never  known 
him  to  take  the  post.  The  taxation  has  been  dis- 
charged by  the  registrar  himself,  and  not  by  tiie 
clerk. 

Southern. — It  is  a  libel  so  far  as  Burnley  is  con- 
cerned, and  it  strikes  me  the  names  of  the  courts 
in  which  such  practices  occur  should  be  published. 
The  deputation  was  inaugurated  by  the  Manches- 
ter Home  Trade  Association,  and  the  resolutions 
were  adopted  by  the  Chamber  of  Commerce  at  a 
conference  held  at  the  Westminster  Palace  Hotel. 
Sir  Thomas  Bazley,  MP.  (Blanohester),  intro- 
duced the  deputation,  being  accompanied  by  Mr. 
T.  B.  Potter,  M.P.  (Rochdale),  Mr.  Francis  Taylor, 
and  others.  These  are  charges  agsinst  a  court  of 
justice,  over  which  it  would  be  a  disgrace  to  pre- 
side. If  yon  can  trace  the  courts  of  justice  at 
which  these  practices  occur,  it  seems  to  me  it  is 
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bankmpt's  trustee,  on  his  refusal  toacoept  the 
lease,  operated  as  a  surrender'  of  the  lease  in 
toto,  ana  was  a  complete  discharge  of  the  liability 
of  the  original  lessee  in  respect  to  the  payment  of 
the  rent ;  in  fact,  canceUed  the  lease  altogether. 
The  opinion  of  counsel  was  taken,  and  confirmed 
this  new,  so  that  now  no  landlord  can  let  a  house 
for  the  usual  neriod  of  seven,  fourteen,  or  twenty- 
one  years,  without  running  the  risk  of  his  lease 
being  cancelled  bv  the  more  fact  of  the  person  to 
whom  the  original  tenant  may  have  assigned  the 
remainder  of  his  lease  becoming  a  bankrupt. 

IRISH    PRACTICE    CASES- 

COURT  OF  EXCHEQXTEB. 

Tuesday,  Nov,  15,  1870. 

NowLAN  V.  Morgan,  (o.) 

Practice — Time — Common  Law  Procedure  Amend' 

ment  Act  {Ireland)  1S70— Retrospective  opera' 

tion. 

This  was  a  motion  on  the  part  of  the  defendant 
for  an  order  that  the  defenoant  should,  within  a 
time  to  be  limited  by  the  court,  g[iye  full  security 
for^  the  defendant's  costs  in  this  action  to  the 
satisfaction  of  the  master  of  the  court ;  and  that, 
in  default  thereof,  all  proceeding  in  the  action 
should  be  stayed,  or  the  said  action  be  referred, 
pursuant  to  the  proyisions  of  the  6th  section  of 
the  Common  Law  Procedure  Amendment  Act 
(Ireland)  1870.  The  action  was  brought  at  the 
suit  of  William  Nowan  and  Margaret,  his  wife,  for 
alleged  assault  and  false  imprisonment,  and 
dainages  were  laid  at  1501.  sterling.  The  defen- 
dant, by  his  affidavit,  deposed  that  the  male 
plaintiff  was  a  labourer,  without  any  yisible 
means  of  paying  costs,  and  denied  all  Imowledge 
of  the  alleged  causes  of  action.  The  motion 
haying  come,  on  the  12th  Noy.,  before  Hughes,  B  , 
sitting  alone,  was,  upon  the  application  of  the 

81aintiff*s  counsel,  postponed  until  this  day,  for 
[le  purpose  of  enabling  the  plaintiffs  to  file 
affidayits  in  reply  to  the  defendant's  affidayit. 
No  further  case  was,  howeyer,  made. 

The  following  are  material  dates : 

Tuesday,  Nov.  1,  1870.— The  writ  of  summons 
and  plaint  was  served. 

l^ursdav.  Nov.  10, 1870.— The  defendant's  affi. 
davit  was  filed,  and  notice  of  motion,  &c.,  served. 

Saturday,  Nov.  12,  1870.»Came  on  for  hearing 
and  was  adjourned. 

Tuesday  Nov.  15,  1870.— The  present  motion 
was  heard. 

Exham,  Q.C.,  for  the  defendant,  in  support  of 
the  motion. 

Parkinson,  for  the  plaintiff,  contra,  contended 
that  the  application  was  late,  inasmuch  as  the 
statute  requires  that  it  should  be  made  within 
eight  days  after  service  of  the  writ  of  summons 
and  plaint. 

Exham.  Q.  C— The  Court  of  Common  Pleas  have 
decided  that,  inasmuch  as  this  statute  purports  to 
be  an  amendment  of  the  Common  Iaw  Procedure 
Act  (Ireland),  the  rules  and  orders  framed  there- 
onder  are  applicable  to,  and  must  be  read  along 
with,  the  present  statute;  and  accordingly,  in 
estimating  the  ei^ht  days,  Sundays  do  not  count. 
The  notice  of  motion  is  the  application  referred  to 
in  the  statute,  and  this  was  served  upon  Nov.  10, 
which  was  the  last  day  for  doing  so.  The  statute 
speaks  of  the  ** hearing  of  the  application;"  the 
*'  application  "  must  therefore  be  something  dis- 
tinct from  the  motion  which  is  the  **  hearing  " 
of  it. 

Parkinson  contra.— The  statute,  which  is  en- 
titled upon  the  statute  book  the  Beal  Action 
Abolition  Act  (Ireland),  does  not  purport  to  in- 
corporate the  Common  Law  Procedure  Acts  or 
rules ;  it  would  be  a  strong  construction  to  hold 
that  merely  because  the  tmrd  section  enacts  that 
it  may  be  cited  as  the  Common  Law  Procedure 
Amendment  Act  (Ireland)  1870,  it  must  be  treated 
as  incori>orating  the  previous  Acts.  The  notice 
of  a  motion  is  the  notice  of  an  application  about 
to  be  made,  and  surely  not  the  api^cation  itself. 

The  Court  intimated  that,  in  their  opinion, 
Sundays  did  not  count,  and  that  the  notice  of 
motion  was  the  application  referred  to  in  the 
Act  of  Parliament.  Tne  motion  was,  oonsequentiy, 
in  time. 

Parkinson  now  submitted  that  the  statute  did 
not  apply  at  all,  inasmuch  as  the  action  was  com- 
menced before  tiie  2nd  Nov.  1870,  upon  which  day 
the  statute  began  to  take  effect. 

The  0>UBT  directed  that  tiie  case  should  stand 
over,  in  order  to  enable  Mr.  Exham  to  look  into 
the  authorities  upon  this  point.  At  a  subsequent 
period  of  the  day  the  case  was  resumed,  the  court 
Laving,  in  the  mean  time,  decided  in  the  case  of 
Byrne  v.  Murray,  after  a  lengthened  argument, 
that  the  statute  did  apply  to  actions  commenced 
before  the  Act  came  into  operation. 

Parkinson  now  oontenaed  tiiat  the  notice  of 
motion  not  having  been  served  until  aiter  six 
o'clock  in  the  evening,  was  late.  The  rules  and 
orders  which  enlarge  the  time  for  serving  notices 


(a)  From  the  Iri$h  Law  Times, 


to  nine  o'clock,  do  not  apply  to  proceedings  under 
the  present  statute. 

By  the  Coxtbt.— We  think  service  before  nine 
o'clock  sufficient. 

Exham,  Q.  C,  asked  to  have  the  case  referred 
to  the  Becorder's  court  of  the  city  of  Dublin,  (a) 
unless  the  plaintiff  was  prepared  to  give  security 
for  costs. 

Parkinson,  on  the  part  of  the  plaintiff,  declined 
to  give  the  proposed  securitjr  for  costs,  and  stated 
that  his  client  had  no  objection  to  the  Becorder's 
Coxat,  if  the  case  were  to  be  referred. 

Order  made, 

COUBT  OF  PBOBATE. 

Jfonday,  Jan,  23, 

ToLLON  V.  Gordon. 

Practice — Application  for  liberty  to  cite  the  heir- 

eit44iv3,  who  had  been  previously  cited  in  his 

capa^ty  of  one  of  the  next  of  kin. 

Seeds,  LL.D.,  upon  an  affidavit  made  bv  the 
plaintiff  in  this  case,  applied  that  he  might  be  at 
uberty  to  cite  the  heir-at-law  of  the  deceased, 
whose  will  he  was  proceeding  to  establish  in 
solemn  form.  The  deceased  had  left  no  issue,  and 
was  possessed  of  property,  held  under  a  lease  for 
lives  and  years,  and  it  was  believed  that  the 
former  were  in  beine.  One  of  the  next  of  kin  had 
pleaded  a  defence,  onargin^  fraud,  Slo.  The  heir- 
at-law  had  been  already  cited  in  his  capacity  of 
one  of  the  next  of  kin,  but  had  not  appeared,  and 
the  plaintiff  was  desirous  of  citing  him  in  his 
character  of  heir-at-law. 

The  Court  granted  the  motion. 


CORRESPONDENCE   OF  THE 
PROFESSION. 

[NoTB.—This  department  of  the  Law  Tines  beinv  open  to 
free  dlBCOMion  on  all  profeMional  topics,  the  Editor  is  not 
responsible  for  uiy  opmions  or  statements  contained  in  it.] 

Attorneys*  Cbrtificatb  Dutt. — Consider- 
ing that  the  old  attorneys  paid  1201.  stamp  duty 
on  their  articles  of  olerkslup,  double  the  present 
impost,  and  also  taking  into  consideration  the 
damap:ing  legal  changes,  I  beg  respectfully  to 
submit  to  you,  as  the  organ  of  the  Profession, 
that  it  would  be  but  a  common  act  of  simple 
justice,  or  honesty,  for  the  Government  to  dispense 
with  the  certificate  duty  from  practitioners  of  a 
certain  number  of  years'  standing.  F.  A.  L. 


NOTES    AND    QUERIES    ON 
POINTS  OF_PRAOTIGE. 

Nonca.— We  mnst  renund  otir  oorremondents  that  this 
oohimn  is  not  open  to  qtieetions  inTohing  points  of  law 
such  as  a  solicitor  shoold  be  consulted  npon.  Qoeries  will 
be  excluded  which  go  beyond  our  limits. 

N.B.— None  are  inserted  unless  the  name  and  address  of  the 
writers  are  sent,  not  necessarilj  for  publication,  but  as  a 
fuarantee  for  bona  Jidtt, 

106.  A  Chakcebt  CoxMissioirsB  avd  His  Cubnt.— 
Haring  seen  a  notice  in  some  periodical  that  a  com- 
missioner fbr  taking  affidavits  in  Chanoeiy  may  legally 
take  his  own  client's  acknowledgment  of  a  deed  for 
being  enrolled  in  Chancery,  will  some  correspondent 
oblige  by  giving  a  reference  where  such  a  case  or  notice 
can  be  met  with?  Mobtxaih. 

107.  Laxd  nr  Axbbica.— Can  a  subject  of  this  country 

Sorchase  and  hold  land  in  all  or  any  of  the  estates  of 
be  American  Union  ?       ^__  WiircBBSTXB. 

106.  ICabbibd  Woxeh.— Does  not  the  1st  section  of 
the  Married  Women's  Property  Act  do  away  with  the 
necessity  for  obtaining  the  usual  protection  orders  from 
the  maaistrates  ?  It  seems  to  me  that  there  can  be  no 
doubt  about  it ;  and  yet  the  practice  of  obtaining  these 
orders  is  still  continued  all  orer  the  country.       Lkx. 

109.  CouHTT  CocBT  CosTs— Acnow  FOB  Debt  uxdbb 
20<.— Plaintiff,  on  instructing  his  solicitor  to  recorer  a 
debt,  requested  him  to  use  his  best  endeaTours  to 
obtain  a  speedy  settlement,  adding,  **  I  belieTe  you  will 
be  as  moderate  in  your  char^  as  yon  can."  Plaintiff 
also  on  applying  for  his  solicitor's  account  said,  *'  I  trust 
you  will  make  the  bill  as  moderat«  as  possible."  Would 
the  above  be  construed  by  a  registrar  or  judge  to  amount 
to  a  guarantee  for  pavment  of  charges  for  general 
attendances,  correspondence,  notices  to  produce,  &c., 
or  would  the  plaintiiT  be  liable  only  for  the  attorney's 
fee  of  15;?  i; 

110.  Dbyise  op  Mortoaoed  Estatb.— A.  B.  obtained 
from  C.  D.,  at  different  times,  various  sums  of  money, 
amounting  to  0001.,  and  eventually  gave  C.  D.,  a  mort- 
gage on  his  estate  for  that  sum  (known  at  the  time  to 
be  more  than  the  value  of  the  estate).  He  paid  interest 
up  to  his  death,  eighteen  months  ago,  and  devised  the 
estate  to  his  brother,  who  took  possession  and  paid  the 
interest  due  thereon  to  C .  D.  up  to  his  death,  which  event 
has  now  recently  occurred.  The  trustees  imdar  C.  D.'s 
will  call  in  the  money,  but  the  mortgagor's  brother 
declines  to  pay  more  than  the  estate  is  worth;  snd  says 
they  may  either  take  the  property  and  release  him,  or 
have  it  valued,  and  he  will  nay  whatever  it  is  valued 
at.    There  is  a  cot enant  by  the  mortgagor  in  the  mort- 


gage deed  to  pay  the  principal  sum  and  intemt.  kc 
Would  not  this  covenant  be  bmding  on  the  dniam^tkt 
moriifagor,  so  as  to  make  him  liable  to  the  ptiBdml 
sum  ?  as  the  eCEect  of  the  covenant  bemg  onder  mI 
creates  a  debt  by  specialty,  ranking  equally  with  a  \toui 
debt:  (8eeUGeo.4,andlWilL4.o.47).  IcanaotlM 
my  hand  on  a  case  on  this  point,  but  shall  be  gkd  i 
any  of  your  readers  would  express  their  opiniont  oo 
the  sabject.  ^_^  a.  b. 

111.  CHABOBS    or     COXMISSIOBSBS     TO    AOXDnSTtt 

0atb4.— By  the  22  Vict,  c  16,  a.  2,  London  coauaa. 
sioners  to  administer  oaths  in  common  law  sz«  satitkd 
to  charge  Is.  6d.  for  every  oath.  One  of  the  mssten  <tf 
the  common  pleas  refuses  to  allow  U.  6d.,  on  the  ijnraad 
that  the  clerks  at  chambers  can  only  diarge  b.   WI17 


this  anomaly  P 


J.V. 


(a)  This  was  dedded  upon  the  authority  of  the  case 
of  Kimhray  v.  Drupn  L,  S^.  3  g.  B.  100 ;  5  B.  *  8.  80. 


112.  MAKAonffoCLEBE— Abticles.— Amansginfderk, 
who  has  served  upwards  of  ten  vears  in  the  Pt^toon. 
but  in  two  distinct  offices,  would  be  glad  to  be  kformed 
whether  such  service  entitles  him  to  be  srUded  for 
three  years,  within  the  meaning  of  23  ft  24  Yict  c  127? 

A  Pbotikcial  Subsckibxk. 

113.  Vbvdob  abd  Pubchasbb.— On  the  4th  Peb.  1871, 
under  an  sgreement  which  stipulated  for  completioB  od 
the  11th  Feb.  1871,  but  contained  no  provision  u  to 
receipt  of  rate  or  payment  of  interest,  A.  purchased  of 
B.  freeholds  let  on  a  building  lease  for  niae^-oine 
years,  at  a  ground-rent  of  71.  per  annum.  The  pnrchsN 
was  completed  on  the  2nd  March  1871,  when  th«  vendor 
claimed  from  the  purchaser  a  proportionate  part  of  the 
ground-rent  between    the   Christmas   uid  Lsdj-^ 

Juarters.  Was  he  entitled  to  such  proportiaoat«  psrt  ? 
D  support  of  the  negative,  see  Dart  s  V.  ft  P„  M 
edit.,  pp.  531, 532,  and  567.  In  any  reply  in  the  alBras- 
tive,  please  quote  authorities,  and  ssy  whether  the 
question  is  considered  to  be  affected  by  the  Apportion- 
ment  Act  1870^33  ft  34  Yict.  0.35).  W.W. 

114.  Pttbchasbb  without  ab  AGBEBmnrr.— Win  uy 
of  your  readers  kindly  inform  me  upon  the  foUowisf 
question,  vis. :  A.  sold  to  B.  certain  frediold  propertj. 
and  on  the  sale  and  purchase  no  sgreement  was  enterM 
into  between  them,  but  B.  paid  down  a  deposit  Rilaoit 
immediately  after  his  purchase  took  possession  of  tbe 
property,  and  now  conducts  his  business  thereon.  B. 
was  expected  and  gave  A.  to  understand  that  he  would 
complete  his  purchase  in  a  few  days  afterwaxdi,  bat  be 
did  not  do  so.  and  some  weeks  have  since  els|»ed,  «sd 
his  not  completing  does  not  arise  from  any  obMctiini  to 
the  title,  ftc.,  as  the  title  is  unexceptionable,  bat  sriiei 
from  B.'s  sheer  neglect.  In  the  face  of  these  dreoa- 
stances,  what  would  be  the  most  advisable  doorse  fori. 
to  adopt  to  compel  B.  either  to  complete  his  pordtii* 
at  once,  or  to  pay  interest  on  his  pnrchase-mooey  ostil 
completion  f  ___  !>• 

115.  Bahebuptct  Act  18«  —  Fees  Patabu  to 
Beoistbabs.— In  the  case  of  an  iwpiioation  tct  a  tam- 
mons  under  the  96ih  section  of  the  Hankrapte]rlet,tbe 
application  must  bear  a  5t.  stamp.  When  the  ttimiD<nti 
cannot  be  served  before  the  time  named  in  it,  must  tbe 
application  for  another  appointment  aud  extended  time 
to  serve  the  summons  bear  a  5s.  stomp  ?   F.  W.  S.  D. 


(Q.  100.)  SoucrroB  awd  Clieht.— It  is  shoisftsr 
tmtxsual  and  contrary  to  the  practice  of  the  proten 
to  hand  over  to  clients  the  original  dnfU  of  uij 
documents  prepared  by  their  solicitors,  th^  are  f|eB^ 
rally  oonsidered  as  the  property  of  the  solidtor, 
although  paid  for  by  the  client,  who  is  only  entitled  to 
copies  of  drafts  paid  for.  ^>  H. 

(Q.  102.)  TsAKsrEBs  of  Mobto aob— 8rAMr8.~By  the 
Stamp  Act  187o,  s.  109,  no  transfer  of  a  dnly  stamped 
security,  ftc.,  is  to  be  charged  with  any  duty  bj  ressos 
of  oontaming  any  further  or  additionsl  security  tot  tbe 
money,  ftc.,  or  any  new  covenant,  provi-o,  power, 
stipulation,  or  agreen^eut  in  rcdation  thereto,  or  uy 
further  assurance  of  the  property  comprised  in  the 
transferred  or  previous  security.  The  W.  per  oeot. 
transfer  duty  is  therefore  sufficient.  8.  L.  B. 

—Where  there  is  an  actual  transfer  or  M«55"f"*^ 
the  mortgage  debt  and  no  further  stui  added,  the 
duty  which  is  payable  is  6d.  per  cent.  only.  The  ••cortjT 
is  not  a  primary  security,  although  a  pnndpsl  one,  sM 
it  is  a  transfer  to  all  intents  and  purposes,  slthoogh  a 
new  deed:  (rtde  the  Act  itself.) 

A  Svbscbibeb'8  Clexi* 

(Q.  103.)  Descebt  of  Eeal  Estate.-M  "A.B."ii»m 
that  A.  dies  intestate,  leaving  a  widow,  a  nephew  Md 
two  nieces,  the  children  of  one  deceased  sister, anda 
nephew  and  niece  the  children  of  another  d^*f^ 
sister,  the  issue  of  both  sisters  will  inherit  per  ittrftt, 
for  had  their  mothers  survived,  they  would  have  to«« 
equally  as  coparcenors,  and  by  the  fotirth  rule  the  hw 
descendants  repreitent  their  ancestor.  Tbesonofesn 
sister  will,  however,  take  the  whole  of  his  atothsrs 
share,  by  the  second  rule.  This  is  snlgeot  to  J** 
widow's  right  to  dower  in  case  of  no  dsolazams 
against  it  hy  the  intestate.  &  h.  ^ 

(Q.  104.)  Pbactice  as  to  Pbefabatiok  of  Jistuct. 
—It  is  usual  for  the  solicitor  of  the  mortgsgee  (wMie 
1^  is  also  concerned  for  the  mortgagor)  to  prepefssn 
abstract  of  all  such  deeds  as  have  not  been  jas'Wijg 
abstracted,  %.$.,  to  deduce  the  title  from  the  jMtty 
abstracted  deed,  of  and  inclusive  of  the  inteoMd  m« 
security.  "  •  '*• 

(Q.  105.)  Baztkbitptct  MonoB.— Draw  np  an  sldafH 
setting  forth  the  facts  upon  which  you  seek  toijww 
the  court.  Let  your  application  aud  a  short  "^^ 
motion  accompany.  Stamp  the  affidavit  with  Is.  »« 
the  appUcation  with  5s. ;  file  them.  Formof  sppl^»{^ 
win  be  found  in  any  of  the  works  on  the  Act  of  iwj 
containing  rules,  orders,  snd  forms.  SwrveJ^lS 
to  be  affected,  or  bis  attorney,  persooally,  with  «W 
affidavit,  and  a  notice  that  on  such  a  day  ^on  wiU  spjg 
to  the  court  on  motion,  ftc. ;  at  same  tun«.i«»«  ■" 
with  notice  to  produce,  inspect,  admit,  ftc,  if  ^^^Z 
As  it  is  presumed  that  the  application  is  intended  to  m 
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made  before  a  County  Court  judge,  it  will  be  adriaable 
t.o  fix  a  court  day  for  the  beeriotr,  unleu  the  judge  con- 
sexits  to  take  it  on  some  other  day.    The  re^strar  will 
^nuat  subpoenas  for  witnesses,  and  order  for  hankrupt's 
fxttendance,  Ac.,  when  required.  O.  C.  W. 

LAW    LIBRARY. 

It  ■ 

!Mn.  £dward  Cox,  of  Chancery- lane,  ba«  pub- 
lished "  Pocket  Notes  on  the  Use  of  Adhesive 
Stamps   on    Receipts,   Afn^ements,   and    other 
Xtegal  and  Commercial  Documents."    It  is  very 
important  that  solicitors  should  be  well  informed 
of  the  penalties  and  other  consequences  attach- 
in  fif  to  the  omission  properly  to  stamp  documents, 
and  to  stampinf?  them  after  execution  in  par* 
ticular  cases.  Mr.  Cox  calls  particular  atten- 
tion  in  his  preface    to   the   100th  section   of 
the  Stamp  Act  "  whereby  any  person  who  pre- 
pares, or  is  employed  in  preparing,  any  instru- 
ment  in  the  nature  of  a  lease  or  tack,  upon 
'which  the  duty  may  be  denoted  by  an  adhesiye 
stamp,  and  which  is  not,  at  or  before  the  execu- 
tion thereof,  duly  stamped,  is  rendered  liable  to 
a  fine  of  5/."    Such  useful  hints  as  this  will  be 
f oand  plainly  set  forth  in  this  little  pamphlet, 
ip^hich  will  be  found  very  acceptable  to  the  Pro- 
fession and  to  the  public 

LEGAL  OBITUARY, 

R.  WELLS,  ESQ. 
The  late  Robert  Wells,  Esq.,  Town  Clerk  of  King- 
aton-npon-Hnll,  who  died  on  the  6th  inst.,  after 
a  long  and  painful  illness,  at  his  residence  in  Lans- 
downe-terrace,  Kingston-upon-Hnll,  was  the  fourth 
son  of  the  late  Peter  Wells,  Esq.,  merchant  of 
that  place,  by  Elizabeth,  daughter  of  William  Hill, 
Esq..  of  Tibshelf,  Derbyshire,  and  was  bom  in  the 
year  1813,  so  that  he  had  only  just  completed  his 
fifty-serenth  year.     Mr.  Wells  was  articled  to 
Messrb.  EngUuid  and  Shackles,  of  Kingston-upon- 
Hull,  and  was  admitted  a  solicitor  in  Trinitgr  term 
1835.     In  the   following   year   he   entered   into 
partnership  with  his   elder   brother,   Mr.  Peter 
Wells,  who  died  in  1845.    Having  held  for  some 
time  the  office  of  clerk  to  the  Hull  Quardians,  he 
became  in  1851  clerk  to  the  Local  Board  of  Health, 
on  the  establishment  of  that  board,  and  in  1858  he 
was  appointed  to  the  office  of  Town  Clerk.    He 
also   held   the   post   of   secretary   of  the    Hull 
Guardian  Society.    Ihe  deceased  gentleman  was 
highly  respected,  and  an  able  lawyer,  in  testimony 
of  which  we  have  only  to  append  the  following 
resolu^on,  which  was  unanimoUi«ly  agreed  upon 
at  a  recent  meeting  of  the  Town  Council  of  Hull : 
"  That  this  council  begs  to  tender  to  Mrs.  Wells, 
and  the  family  of  the  late  town  clerk,  an  exnres- 
sion  of  its  deep  and  heartfelt  symnathy  with  them, 
in  the  heavy  bereavement  they  have  sustained: 
and  also  records  its  appreciation  of  the  ability  and 
high  sense  of  honour  always  displayed  by  Mr. 
Robert    Wells  in  the  conduct  of  pubHo  aflkirs 
during  the  time  he  was  connected  with  this  Corpo- 
ration, extending  over  a  period  of  nearly  twenty 
years,  first  as  utw  clerk  to  the  Local  Board  of 
Health,  to  which  office  he  was  elected  in  1851,  and 
subsequently  as  town  clerk,  which  appointment 
was  held  by  him  from  the  22nd  Aug.,  1858,  up 
to  the  time  of  decease.      That  a  copy  of  this 
resolution  be    fowarded   to  Mrs.  WelLs.*'      Mr. 
Wells  was  twice  married:  first  in  1841,  to  Mar- 
garet, onlv  daughter  of  Joseph  Ayre,  Esq.,  M.D., 
of  Hall,  by  whom  he  has  left  one  son  and  one 
daughter ;  and  secondly,  to  Emily,  eldest  daughter 
of  Cnarles  Ceely,  Esq.,  of  Poplar.    The  remains  of 
the  deceased  were  interred  in  the  family  vault  at 
Spring-bonk  Cemetery,  Hull. 

LORD  WALSINGHAM. 
The  late  Right  Hon.  Thomas  de  Grey,  Lord 
Walsingham,  whose  death  occurred  on  the  31st 
Dec.  lost,  by  his  own  hand,  during  a  temporary 
aberration  of  intellect,  was  the  eldest  son  of 
Thomas,  fourth  Lord  Walsingham,  by  the  Lady 
Elizabeth,  fourth  daughter  of  the  Hon.  and  Bight 
Bev.  Brownlow  North,  Lord  Bishop  of  Winchester. 
He  was  bom  at  Winchester  House,  Chelsea,  on 
the  6th  July  1804,  and  was  consequently  at  the 
time  of  his  decease  in  the  66th  year  of  his  age. 
He  was  educated  at  Eton  and  at  St.  John's  College, 
Cambridge,  where  he  graduated  M.A.  in  1S24,  and 
took  his  degree  as  LL.D.  in  1812.  He  was  oaXLed 
to  the  Bar  at  Lincoln' s-inn  in  1827 ;  was  the 
aathor  of  a  pamphlet  on  The  Law  of  Settlement 
and  Bating  to  the  Belief  of  the  Poor,  and  was  a 
magistrate  and  deputy-lieutenant  for  the  counties 
of  Suffolk  and  Norfolk.  He  succeeded  to  the 
family  honours  as  fifth  baron  on  the  death  of  his 
father,  in  Sept.  1839.  The  first  peer  was  William 
De  Grey,  a  lawyer  of  eminence,  who,  having  acted 
as  Solicitor-GKsneral  and  A ttomey- General,  was 
elersted  to  the  Bench  in  1771  as  Chief  Justice 
of  the  Court  of  Common  Pleas,  when  he  re- 
ceived the  honour  of  knighthood.  He  renigned 
hifl  judicial   office   in  June,  1780,   and   in   the 


October  following  was  advanced  to  the  peerage, 
bv  the  tiUe  of  Baron  Walsingham,  of  Walsmgham 
Norfolk.  His  son  and  successor,  Thomas,  second 
lord,  filled  for  twenl^  years  the  office  of  chairman 
of  the  committee  oi  the  House  of  Lords,  and 
upon  retiring  from  that  post  in  1814,  was  granted 
by  the  Prince  Regent  a  pension  of  20001.  a  year 
for  life.  On  his  death  in  1818  he  was  succeeded 
in  the  title  and  estates  by  his  elder  son  George, 
who,  with  his  wife,  was  unfortunately  burnt  to 
death  at  his  house  in  Harley-street,  in  1831,  when 
the  fmnilv  honours  devolved  upon  his  brother 
Thomas,  fourth  lord,  the  father  of  the  subject  of 
this  notice.  He  was  Archdeacon  of  Surrey  and 
Prebendary  of  Winchester,  and  held  for  some 
time  the  rectory  of  Fawley,  Hants,  and  of  Merton, 
Norfolk.  The  late  Lord  Walsingham  was  twice 
married,  first,  in  1842  to  Augusta  Louisa,  eldest 
daughter  of  the  late  Robert  Frankland  Russell, 
Bart. ;  and  secondly,  in  1847  to  the  Hon.  Emily 
Elizabeth,  daughter  of  John,  second  Lord  Ren- 
dlesham.  He  is  succeeded  in  his  title  and  estates 
by  his  eldest  son  Thomas,  who  was  bom  in  1843, 
and  had  sat  in  the  House  of  Commons  as  one  of 
the  members  for  West  Norfolk  since  1865. 


J.  SIDNEY  SMITH,  ESQ. 
The  late  John  Sidney  Smith,  Esq.,  barrister-at- 
law,  who  died  at  his  residence  on  Wimbledon- 
common,  on  the  14th  Jan.,  after  a  short  illness,  in 
the  67th  year  of  his  age,  was  formerly  of  the  Six 
Clerks'  Office  of  the  Court  of  Chancery.  On  the 
abolition  of  that  office  he  entered  at  Trinity  Hall, 
Cambridge,  where  he  graduated  B.A.  in  1847  and 

Sroceedeid  M.A.  in  1850.  He  became  a  member  of 
[le  Middle  Temple,  and  was  called  to  the  Bar  in 
Michaelmas  Term  1845,  and  practised  in  the 
Court  of  Chancery  for  many  years. ^  On  his  retire- 
ment from  the  Profession,  Mr.  Smith  devoted  his 
attention  to  the  various  charitable  institutions 
and  duties  of  the  parish  of  Wimbledon,  and  at 
the  time  of  his  death  was  chairman  of  the  local 
board,  churchwarden,  and  a  guardian  of  the  poor. 
He  was  a  Conservative  in  politics,  and  when 
seized  by  his  illness  which  terminated  fatally 
he  was  presiding  as  chairman  at  the  annual 
meeting  of  the  Wimbledon  and  Merton  Conser- 
vative Association,  an  association  in  which  he 
always  took  the  most  active  interest.  The  de- 
ceased gentleman  was  the  author  of  a  useful  and 
valuable  treatise  on  the  Practice  of  the  Court  of 
Chancery,  which  has  passed  through  several 
editions  :  a  treatise  on  the  Principles  of  Equity  ; 
Mirabeau,  a  Life  History,  in  2  vols. ;  and  Men 
of  the  Scottish  Reformation.  Mr.  Smith  was 
nuirried,  and  has  left  issue. 

W.  BRANDT.  ESQ. 
The  late  William  Brandt,  Esq.,  barrister-at-law, 
whose  death  was  recently  announced  as  having 
occurred  at  10,  King' s-bench- walk.  Temple,  was  the 
second  son  of  the  late  Robert  Brandt,  Esq.,  of  Man- 
chester, formerly  judge  of  the  Manchester  County 
Court,  who  died  in  1862.  He  was  bom  in  1830, 
and  was  consequently  in  the  forty-first  year  of  his 
age;  he  was  eiducated  at  Oriel  College,  Oxford, 
where  he  took  his  Bachelor's  degree  in  1853,  pro- 
ceeding M.A.  in  due  course,  and  having  been 
called  to  the  bar  at  the  Inner  Temple  in  1856,  he 
practised  for  many  years  at  the  Bolton,  Blanches- 
ter,  and  Kkkdale  sessions. 


LAW  SOCIETIES- 

HULL  LAW  STUDENTS*  SOCIETY. 
The  usual  weekly  meeting  of  this  sooietv  was 
held  on  Tuesday  last.  The  chairman,  Mr.  opurr, 
examined  the  members  present  on  Williams  on 
Real  Property.  The  pomt  for  the  evening  was, 
"Was  the  case  of  Prott  v.  Knight  (39  L.  J.  227, 
Ex.)  rightly  decided  ? "  Mr.  Spink  was  for  the 
affirmative,  and  Mr.  Glover  for  the  negative. 
The  point  was  decided  in  the  affinnative. 

LAW  ASSOCIATION 
For  thb  Bbnxfit  of  Widows  and  Faxiliss 
or   Attobnkts   Solicitobs,  and  Pboctobs 

IN  THB  MXTBOPOLIS  AND  YlCINITT. 

At  a  meeting  of  the  directors,  held  at  the  Hall 
of  the  Incorporated  Law  Societv,  Chancery-lane, 
on  Thursday  the  2nd  inst.,  Mr.  Desborough, 
chairman,  Mr.  Harding*  Mr.  Carpenter,  Mr. 
Drew,  Mr.  Kelly,  Mr.  Sidn^  Smith,  Mr.  Steward, 
Mr.  Styan,  and  Mr.  Boodle,  secretary,  being 
present,  a  sum  of  101.  was  granted  to  a  soHoitor, 
not  a  member,  who  had  met  with  a  serious  acci- 
dent which  incapacitated  him  from  attmdingto 
business  ;  aad  other  business  was  transacted. 


LIVERPOOL  LAW  STUDENTS'  DEBATING 
SOCIETY. 
At  a  meetinff  of  this  society,  held  on  Thursday 
the  2nd  inst.,  Mr.  James  Lloyd  occupied  the  chair. 
The  subject  for  discussion  was,  "  Is  the  Govem- 
ment  scheme  for  the  reorganization  of  the  army 
desirable?  "  Mr.  Charles  H.  Smith  opened  the 
debate,  and  was  followed  by  Messrs.  Bowman, 
Kenion,  and  most  of  the  members  present,  Uie 


votes  were  then  taken,  and  the  affirmative  was 
carried  by  a  large  majority. 

PROMOTIONS  &  APPOINTMENTS 

LN.B.— AimomioeinentB  of  anpointmenta  being  in  the  nstare 
of  adTortisemenU,  are  ciianred  2*.  Od.  each,  for  which 
postage  atamps  should  be  inclosed.] 

Whitehall,  Feb.  2.— The  Right  Hon.  Sir 
William  Bovill,  Knt.,  Lord  Chief  Justice  of  Her 
Majesty's  Court  of  Common  Pleas  at  Westmin- 
ster, has  appointed  William  Dryden,  of  the  town 
of  Kingston-upon-Hull,  gentleman,  to  be  one  of 
the  Perpetual  Commissioners  for  taking  the  ac- 
knowledgments of  Deeds  to  be  executed  by  married 
women,  under  the  Act  passed  for  the  Abolition  of 
Fines  and  Recoveries,  ana  for  the  Substitution  of 
more  Simple  Modes  of  Assurance,  in  and  for  the 
town  and  county  of  the  town  of  Kingston-upon- 
Hnll,  also  in  and  for  the  East  Ri^g  of  tiie 
county  of  York. 


THE    GAZETTES. 

IgroftssiotTBl  ^artntrs^ips  ^bsolbtb. 

QcutU,  Feb.  24. 

CoppiXGKR.  Maurice  Cuarlss.  macabthdr,  Robert  Johk 
and  Loax.  Arthur  Hbstrt,  attorneys  and  soUcitors.  Essex-st 
Strand.    Feb.  11. 

CoppixoBR.  Maurice  Charles,  and  Macartuur.  Robert 
JOHN,  attomejrii  and  soUoitora,  Essex-st,  Strand.  Nov.  30,  l&BO. 
Deb  H  by  Maoarthur. 

Dale,  Strallkt  John,  and  Dale,  Hexry,  attorneys  and  solici- 
tors, North  Shields.    Feb.  90. 

Sankmpts. 

QaieUe,  March  3. 

To  surrender  at  the  Bankrupts'  Court,  Basi^^ialLst. 

BOWEX,  Charles,    shlpbroker,    Brabant-ct,    Phllpot-la.     Pet. 

Feb.   94.      Reg.    Murray.     Sol.   Stanley,   AueUn-friara.     8ur. 

Marob  14 
Jan 5i!(aa.  Hexrt.  wholesale  ironmonger,  Speldhurst-rd,  South 

Hackney,  and  Lombard  Exchange.  Lombaird-ftt.    Pet.  Feb.  37. 

Be«.   HasUtt.      Sols.    Sbarpe   and    Ca,   Bedford-row.      Bur. 

March  23 
MixoAT,  Georoe  William,  oUaadoolourman.Tottenham-ct-rd. 

Pet.  Feb.  9H.     Beg.  Murray.    Sola.  Treheme  and  Co..  Iron. 

moDger-la.    Snr.  March  21 
NiOHTiNOiLL.   Thumas,   rarman.  LeyiDastone.     Pet.  Feb.  S. 

Bag.  Murray.  Sola.  Miller  and  Smith.  WatUns-et.  Sur.  March  SI. 
Tkarslbt,  Stephen,  out  of  buainesa,  Camberwell.green.    Pet. 

Feb.  Itt.    Reg.  Pepya.    Sols.  Woolaoott  and  Co..  Oraoechoroh-st . 

Bur.  Msroh  14 

To  surrender  in  the  Country. 
Barker.  Charlem.  bootmaker,  Rothexbam.    Pet.  March  1.   Reg. 

Bodgem.    Sur.  March  li 
Bellamy,  Charlbm.  wheelwright,  WhitUesey.     Pet.   Feb.  35. 

Reg.  GMchee.    Sur.  Marrh  18 
Bucknall,  William  Hkney.  upholsterer,  Brlatol.    Pet.  Feb. 98. 

R«ff.  Barley.    Sur.  March  15 
CHAPMAN.  ABEL  RiCHARO,  Imilder.  Heighsm.    Pet.  March  1. 

Reg.  Palmer.    Sur.  March  16 
CuNNiNOHAM,  Danibl.  plaaterer,  Leicester.    Pet.  Feb.  97.    Bag. 

Ingnun.    Sur.  Mavh  14 
Haiuh.  JOHN.  auoUonear,  Bamaley.     Pet.  March  1.     Rsg.  Bury. 

Sur.  March  98 
Havthohpe.  Frederick,  builder.  Ramaey.    Pet.  Feb.  97.     Reg. 

L/  w.     Pet.  March  1.     Reg. 

Pet.  Feb.  27.    Reg.  Daw. 

Pet.  Feb.  27.    Reg.Calla- 

Igeaball.     Pet.   Feb.  98. 

te.     Pet.  Feb.  94.     Reg. 

rohant,  Plymouth.    Pet. 


1 


GaM9He,  March  7. 

To  snrrsnder  at  the  Bankmpta'  Court.  Basinghall-street. 

Bartlbtt,  John,  Stamford.rd.  KIngsland.    Pet.  Feb.  9i.    Reg. 

Brougham.    Bur.  March  17 
CUADwfCK,  FREOBRICK,  surrcyoT.  SeUwood-tar,  Fnlbam-rd.  Pat. 

March  9.    Beg.  HasUU.    Sur.  Match  99 
Donald,  James  Petrie.  clothier,  Stnmd.    Pet.  March  9.    Reg . 

Pepya.    Snr.  Marsh  94 
8H1PTOV.  J.  ooaehmaker,  Clapham-rd.     Pet.  March  S.     Rsf^ 

Murray.    Sur.  March  91 
Wood,  Oeorue,  out  of  bwlneea.  Yorley^TlUas,  Upper  HbUoway. 

Pet.  March  9.    Reg.  Pepys.    Sur.  March  94 

To  surrender  in  the  Countiy. 
Bbntlbt,  Benjamin,  cotton  nHnner.  Holoombe  Brook,  nest* 

Ramabottom.    Pet.  March  9.    Bmw.  Holden.    Sur.  March  99 
BBTT.  William  Robert,  grocer,  Qnadrlng.    Pet.  March  4.    Reg. 

Oaohea.    Snr.  March  98 
DUXN,  THOMAS,  cab  proprietor,  Deronport.    Pet.  March  4.    Reg. 

Pearoe.    Sur.  March  99 
Grundy.  Bomdnu  Lindlbt,  acooontaat,  Manchester.     Pet. 

Mitfch  9.    Reg.  Kay.    Sur.  Mar  -h  93 
JOHBs,  Sir  John,  Duver.     Pec  Match  3.     Beg.  Callaway.     Bur. 

Ll  KGE  DoroLAS.  ironfoondem. 

1  or  Arm  uf  the  Luatmm  Iron 

'  «g.  Croaby.    Sur.  March  17 

U  ,   Gttlseley.      Pet.  March  4. 

M<  Mter.     Pet.  March  S.    Reg. 

Ml  v,  Koorwioh.    Pet.  March  8. 

] 

81  PH.  briokmakers,  Hunaaton. 

]  uchSO 

81  tar,  SurUton.    Pat.  March  1. 

BAMKRUPTCIXB  AHKULLSD. 
Qasttt;  Ftb,  28. 
I  M0B8Z,  JOHK,  coal  haulier.  West  Dean.    AprUf7. 1870 

i  QaxftU,  March  3. 

,  OousENS.  Thomas  Baolet,  Bhlp  valuer,  Oomhffl.   Sept.  9B,  1870 

I  RiLET.  William,  builder,  5unhead-cres,  Peekhasa-rye,  Hayriok- 

rd,  Clapbam  Junotton,  Beaton  and  Albert-rd,  Peckham-rysk  and 

Saburbaa  YiUaga  Company's  BstatSb  Looi^bcnrough-pk.    Ooi. 

WALTER,  Charles,  bnilder,  Shardeloas-rd.  Kaw  Cross.   Sept.  lt» 


FIB8T  MEETINGS. 

GoMdie,  Varch  3. 

ADAMS.  Joseph,  butcher.  Alrewaa;  March  16.  at  thraa,  at  oOoa  of 

SoL,  Wllaoa,  Burton-oo-Trent 
APPLEOATB,  JAMES,  farmer,  Dundey  Farm. par Rowds;  March 90, 
at  twelre.  at  the  Town  Ball,  Bradlbrd.  8r>ls.,  8f  -> 


Bradford-on-ATon 


.,  8uma  and  8parka» 
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ATKixrair,  JOHX.  uid  ATKiireoK.   William,  bloe  lUta  mer- 
.  chanu.  Lc«d« ;  March  18.  af.  «1«t«b,  at  tbm  Oiiffln  Hotel.  Wmk- 

bar.  Leerti.    Sol..  Clarke.  LmcU 
Barwi^  Frkdrrick,  aoooantant.  Falmooth :  March  14.  atelcTra. 

at  office*  of  W.  Jenkins,  aoUoltur,  Falmouth.    Sol..  TreTena, 

Traro 
Oartwriobt.  Jbrkviah.  pabUoan.  Wedneabnzy ;  March  15,  ab 

twelve,  at  oOloe  «f  Sol..  Sheldon,  Wedneabury 
CLARlxaBOLD.  WILLIAM,  bnker,  Btfrh-fit,  Camherwell :  March  17, 

at  three,  at  offloee  of  ▲.  Brei^  Com  Excbanfv  OOoas.  Old  Com 

Xxoluuuie.  Mark-la 
COOPR,  JOHX.  dyer,  KIn|r>at,  Hammeramith.  and  Upper  Nor- 
wood: March  SO,  at  two.  at  offloee  of  Haylee.  Wheetherhoff,  and 

Co..  Klniiwrt,  Cheapaide.    Sol..  Dobie.  BnwinrhAU-et 
OoSDiaAR,  Kdwaho.  tailor.  Preston ;  March  IS,  at  two,  at  offloe 

of  Sols..  CnnUffc  and  Wntaon.  Preston.    Sol..  Wataon.  Preston 
Crambr.    William    Olivbr.  tc«clier  of  ronsic,   Patahallrd, 

Kentiah-town :    March  15,  at  one,  at  52,  Chancery-la.     Sols.. 

Hoson  and  Parker 
CURR.  ILfv.  ALLAH,  clerk  In  holy  orders.  Tredev»r-rd,  Bow; 

March  IB.  nt  three,  at  office  of  Sol.,  HaUrh.  Jan..  Cheapside 
C1T8HBN.  OKORas.  butcher.  Cednn-row,  Wandsworth  i  March  31, 

at  two,  at  office  of  Sol..  Chamberlain.  Baaiuirhall-at 
Darby.  Jason  Joabph.  butcher.  Newport  Pafnell;  March  17.  at 

three,  at  the  Swan  Hotel.  Newport  Pucnell.    SoL.  Sttmaon. 

Bedford 
D1CKIX8.  WILLIAM,  butlder.  Bedford ;  March  17.  at  twelTS,  at 

offloe  (if  Sol..  Conquest.  Bedford 
DOL'OLAi*,  BoRERT,  boot  maniifMclurer,  Newcastle;  March  17,  at 

two.  nt  oflloe  of  Sol.,  Joel.  NcwoNnt'.e 
Tairhuhst,   John,  and   Fairui!K/«t.   Bobbrt.  com  miller*. 

Ormskirk ;  Miuch  21,  at  two.  at  ihe  Hofimn  of  the  Liverpool  Law 

AMoclatlon.   Cook-st,   Liverpool,    tfols.,   Bvans  and  Lockett, 

Liverp<xil 
Pox.  Bobkrt  Morrison,  baillfr,  Liverpool ;  March  U.  at  two,  at 

the  Clarendon  UoomK.  South  John-at,  Liverpool 
Oain.  JAMB.H  JOHN,  draper,  New  Oxfonl-st;  March  15,  at  twelve, 

at  offices  of  Ladbury.  Coll  icon,  and  Viney,  Cheapeide.     Sol*., 

Dsvldsnn  and  Co.,  Baslmrhall-^t 
OOFF.  William,  farmer,  Bath;  March  lOi  at  eleven,  at  office  of 

SoL,  Bartruro,  BhUi 
Orsbx,    Bdbkrt    Samurl.    mahogany    merchant,    Norwich; 

March  U,  at  eleven,  at  offices  of  Winter  and  Francis,  aolicitors. 

Norwich.    Sol.,  Frsncls.  Noiwich 
flAMBMN,  Jamrs.  Tictoullcr.  Klnir's  Norton;  March  13,  at  twelve, 

at  office  iif  Sol.,  FiiHowH,  Birmln^'ham 
HoDotcrt,  1>\!«IKL  EuwARD.  liuilder,  Birmingham;  March  17, at 

ten,  St  office  ci  Sol..  Baden.  Birmingham 
Bolton.    John    Philii*    STBBDt«.    ooal    merchant.    Lydney; 

March  10,  Nt  one,  at  J.  W^ainscott,  acooontMnt.  Porteea.    Sola.. 

Williams  un-l  Co  .  Newport  and  Bristol 
Hyde,  Uenky.   «ind   Siielduick.   John,  tailors.  Manchester; 

Mai-ch   17.  at  three,  at  tho  CUirencu    Hotel.   Spiiug-gardena, 

Manche«*«r.    Sol..  Peacock,  Mancheoter 
JBYNKh.  Thomas,  contractor,  Wurthcitburv;  March  S7.  at  twelve, 

at  the  Wynnstay  Arms  Hotel.  HtKh-st,  Wrexham.   Sol..  Pugh, 

Wrexham      • 
JONEx.    Fanny,   nnd   Jonb9,   Mahv.  hotel  keepers.  Holywell; 

March  24,  at  eleven,  at  U  Markev-st,  Bhyl.     Sol.,  Williams, 

Bhyl 
JONBs,    James,    late    innkeeper.    Pnrtrack,    near    Stockton; 

March  15,  at  three,  at  omc»^  uf  Kol..  Clemmet,  Jun.,  Stockton 
XSNOALL.  CHARLES.  buiMer.  Market  Baaen ;  March  17.  atone. 

at  the  Saraoen's  Bead  Hutel.  Lincoln.    Sols.,  Hett,  Freer,  and 

Hett.  BriKV 
Kbnnkdy,    ANN,   and    Kennbdy,  Alfrxd  Bdward.  iprooerB, 

Tranmerc ;  March  15,  at  two.  at  office  of  SoL,  Downham,  Bir- 
kenhead 
Xrrr,  Bobbrt.  draper,  Whitehaven ;  March  U.  at  ten,  at  offices 

of  P.  K.  Cheffiney,  aoooantant,  Bradford.    Sol..  Lumb,  Whlte- 
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Ward.  John  Lynch,  bofldar,  Manobeater,  and  Stretfotd ;  March 

SI.  at  three,  at  the  Clarenoa  Hotel,  8pnn«-«arduii^  Maachaater. 

8oL,  Storer.  Manohestrr 
WHiNCTP.  Gboroe.  Joiner.  Manobeater;  Mardh  U^  at  tferan,  at 

oOeee  of  Sols..  Boots  and  Bdnr,  Manchester 
Wibrbrlry,  MARY,  phnnber.  L«Yerpool ;  March  18.  at  tliiw,  at 

offices  of  Sol.,  Dlson,  Liverpool 
WiLRiva.  William,  diandler,  Safeton  Coldfleld ;  March  U^  at 

three,  st  54,  Waterloo-at,  Birmingham.     Sola..  Holbeehe  and 

Addenbrooke,  Sutton  Coldfleld 
TOUNOMA.N,  Jbsmb,  baker.  North  Walaham ;  March  111  at  twelve. 

at  offlcea  uf  W.  H.  TUlatt.  Norwloh.    BoL.  Wloka,  Harwich 

Qax0ti$,  VarcH  7. 

▲rmstrono.  Benjamin,  ironfoander.  Sunderland;  March  17,  at 

two,  at  offloee  of  8oli>^  Meeare.  Graham 
JLvENT.  Jo'  N  Thomas,  upholsterer,  Kxetar;  Xareh  B^  at  twetre. 

at  efflcce  of  Sol..  Frtend,  Exeter 


AzzoNi.    Francesco,    and   YiLCHEa.    William,    merchants. 

Old  Broad-et ;  March  l\  at  one,  at  tha  OoildbaU  Tavern.  Graa- 

ham-st.    Sol.,  CShea.  King  Willlamoat 
Barraclottor.  John,  innkeeper.  Beeaton.  near  Leeds;  Marsh 

20.  at  eleven,  at  offices  of  Sols..  Terry  and  Robinstiu.  Bradford 
Ba«TIN.  Samah,  rrooer.  Bristol ;  March  »,  at  twelve,  at  offioos  of 

J.  Collins,  Jun  ,  Bristol 
Blbasdalb,  John,  broker.  Monmouth:  March  91,  at  ona.  at 

offices  of  Bo:s..  WUllams  and  Ca,  Newport^  Monxaonth.  and 

Bristol 
Campin.  John,  carpenter,  Worcastar;   Maroft  17.  at  half-past 

eleven,  at  offices  of  Miller  snd  Corbet.  Worceater.     Sol..  Corbet 
Carr.  John,  butcher.  B  .iron ;  March  la,  at  ten.  at  cOea  of  Sols., 

Blohardson  and  Dowllnir  Bolton 
Chappbll.  William,  bulkier.  Upper  Beading;   March  S.  at 

twelve,  at  office  of  Sol..  Lenib,  Bngntan 
BYANa,  Robrrt.  milliner.  Liverpool ;  March  SS,  at  two.  at  Offloe 

of  J.  Ivny.  accountant,  LIveipooL    Sol.,  Hnichee,  Liverpool 
BVANH,  Thomas,  innkeeper.  Moee;  March  10^  at  eleven,  at  office 

•if  Sol.,  J  tank,  Wiexham 
Fairhitrht,  Blibabbth.  innkeeper.  WlgBn;  March 331  at  three. 

at  nfflocM  rif  Scils  ,  Mesars.  Mayhew,  Wi|pm 
Farrblu  Henry  Gboror.  merchant's  clerk.  Uandaff ;  March  18, 

at  twelve,  at  offlcea  of  Williams  and  Co.,  CardUL    SoL,  Morgan, 

Cardiff 
Hi  m. 

Hi  of 

Hi  ih; 

1  3l., 

He  >ld 

I  ip. 

a 

He  >N. 

t  at 

c 

He  Rt; 

I 

JA  at 

t  bt. 

Ki  n. 


Louch.  Charlem.  draper,  Landport;  March  21.  at  two.  at  offloea 

of  Honey,  Humphrjm,  Pairfrs.  and  Company,  King-st,  Cheapaide. 

Sou.,  Bred,  Ph.  Ips.  and  Sirlffwlck.  Oreikhamst 
Maclaurin,   John,  Britannia  metal   manufaotnrer,  Sbaffleld; 

March  to,  at  four,  at  officer  of  Sols..  Messrs.  Blnney 
Mache.n,  Samteu  export  beer  merchant.  Liverpool ;  March  17. 

at  three,  at  offlocs  of  Sols.,  Forshaw  and  HawVlns,  Liverpool 
Navlor.  Abraham,  flour  dealer.  Leeds;  March  21,  at  two,  at 

Wharton's  Hotel.  Park-la,  Leeds.    Sols.,  Messrs.  Emaley 
Patrick.  William,  bricklayer.  Worceater;  March  17,  at  two,  at 

cffioes  of  Miller  and  Corbet.  Worcester.    Sol.,  Corbet 
Pick  IN.  Gboroe.  perrolrum  dealer.  RirmlnKhani;  March  UL  at 

two.  at  officee  of  sol.,  Harrison,  Birmingham 
Piooott.  Key,  miller,  bllilnghay ;  March  3i,  at  twelve,  at  offloe 

of  Sol.,  Snow.  Sleaford 
Perkins,  albert  George,  grocer.  Stoorport;  March  31.  at 

eleven,  at  the  Black  Horsv  Hotel.  Kidderminster.    Sol..  Wataon 
Pbtebson,   Peter  Talbot,  printer.  Liverpool;    March  17.  at 

three,  at  offloe  of  Measra.  Blease,  LlverpooL     Sola..  Aaptnall 

and  Bird.  Liverpool 
Bbbs.  Moroan.  grocer.  Maeeteg.  near  Bridgend ;  March  30,  at 

twelve,  at  offioee  of  Barnard.  Thomaa.  and  Co..  acoountanu, 

Cardiff.    Sol.,  Morgan.  Cardiff 
BlCHARoe.  John,  importer  of  dgars,  Liverpool;  March  17,  at 

two,  at  the  Law  Aaaociation  Boonaa.  Liverpool.    Sol.,  Cotton, 

Liverpool 
RoGBRii,   Samuel,   rhemist.  Bristol;    March  18,  at  eleven,  at 

offioee  of  Hancock,  Trtgga,  and  Co.,  public  aooountants,  Bristol. 

Sol..  Miller.  Bristol 
Bcddock,  John,  licensed  rictUAtiar.  Creechuroh-la,  Leadenhall- 

Ft ;  March  3».  at  two,  at  offices  of  Sols.,  Nash.  Field,  and  Layton. 

Soflblk  la.  Cannon -St 
Sanoall,  Edward,  saddler.  Lincoln ;  March  18.  at  eleven,  at 

offices  of  Sols.,  Tuynbee  and  Larkln.  Lincoln 
SBTTBRiNaTON.  WILLI  AM  HENRY,  plumber,  Bedford;  March  33, 

at  one.  at  offloe  of  Ley  and  Scott.  Carey-st.  Lincoln's- inn.    Sol.. 

Mitchell 
Simpson.  Thomas  Soars,  confectioner,  wnienhall;  March  fO.  at 

two,  a<  the  Talbot  Hotel,    King-st.  Wolvtrhampton.     Sols., 

Thurstans  and  Cartwrlght,  Wolverhampton 
Slkmmino.  Robert,  bootmaker,  Portaea;  March  17,  at  three,  at 

office  of  Sol..  King.  Portsea 
SM ITH.  Henry,  builder.  Bristol ;  Marsh  15,  at  eleven,  at  offices  of 

Hancock,  Trigga,  and  Co.,  public  aocountanU,  BristoL    Sol., 

SMITH.  Joseph,  painter,  Biahopweannouth ;  March  18,  at  two^ 

at  offloe  of  SoL,  Bell,  Sunderland 
Spencer.  Jonathan,  canrer,   Trowae  Newton;  March  33,  at 

twelve,  at  offloe  of  Sol..  Sadd,  Jun.,  Norwich 
Stockton.  Joseph,  clothier.  Hanley ;  March  17,  at  three,  at  office 

of  Sola..  B.  and  A.  Tennant^  Hanley 
Stott.  James  Whitehead,  boansedvlctuallar,  Oldham;  Maxch 

so.  at  three,  at  the  Angel  Hotel,  Oldham.    SoL.  MeUor 
Sdmbrfield.    William,    glass  merchant.   Goldsmith's  •  row, 

Hackney-rd ;   March  15,  at  eleven,  at  office  of   Sol.,  Fenton, 

Worship- St.  Finshury 
TAYLOR,   Henry,  grocer,  Preston;   March  3*   at  two,  at  the 

Castle  Hotel,  Preston.    Sols..  Meesrs.  AacrurtTPreaton 
Thomas.  Mary,  farmer,  Llanwonno :   March  17,  at  twelve,  at 

offices  of  D.  Alexander,  aooonntant,  Pontypridd.    Sola.,  Linton 

and  Lewis,  Aberdare 
Thomas,  James,  grocer,  Chalford ;  March  31.  at  half. past  eleven, 

at  office  of  C.  Clarke,  wholeeale  grocer,  Gloooeeter.    Sol.,  Wlt- 

chell,  Stroud 
Thorn E,  Jambs,  licenced  victualler.  Neath;  Maich  34.  at  twelve. 

at  office  of  Sol .  Kempthome.  Neath 
Valters,    William,    brewer's    agent.    Finsbmr  -  dxvua.  and 

Witham;   March  30^  at  twob  at  offlcea  of  SoL,  Ditton,  Iron- 
monger-la 
White.  ALBERT,  grocer.  Adderbuj  Bast;  March  17,  at  two. at 

the  White  Lion  Hotel.  Banbury.    Sol.,  Heming.  Banbuiy 
WiLLAN,  William,  woollen  draper,  Preston ;  March 30,  at  elaran. 

at  offloe  of  Sq).,  Taylor,  Preston 
Wright,  Robebt,  baker.  AmweU-st,  Clerkenwellj  March  30^  at 

one.  at  offloe  of  Sol.,  DalCb  Jon.,  Gray's-inn-sq 
Yuly,    Moses    Levy,    merchant.  Great  Winrheattfr-at-bldgs ; 

March  31  at  three,  at  offices  of  Cooper  Brothers,  accountants, 

George-st.  Manalon  Honsa.    Sol.,  Thomas,  Mlnoing-la 


jBtbtbfttbs* 

BAXKEUPTB'  KnATBS. 


Thi  Official  Aaaignsm,  Jtc,an  gwn,  to  whom  apply  for  tkg 

near,  Blxmingham.— Xnsto, 

Mirkmrl,  W.  shopkeeper, 

;  third.  AM- 


CmOv.  W.  grocer,  second,  1>.  (M. 

J.  groeer,  flrst,  «irf.    Shepard,  fn _      _ 

^^H^'^Biii'Vttrd.Tndngmr.—ymtt,  J.  coal  merchant. , . ^. 

Harris,   NotUngham.  —  r*oMM,   W.  Z.    outAtter.   BeoondTsfi. 
Shepard,  Tredegar.  ,  — ,     ,,-, 

AakwIK  J.  B.  vlctoaller.  fnrtticr  div.  of  W.  Trust.  J.  AshwelL 
—Hiwm  serf  Amthnrng,  cotton  Hrokere.  under  flrm  of  T.  Postlethwaite 
^  ^  second.  1..  At  offloe  of  Trust.  H.  W.  Benner.  34.  North 
John-et,  Liverponl.-ir.-iw.  J.  dl  merchant,  Bxeter.  first  and 
final,  S«.  6rf.  At  offices  of  Trust.  B.  R.  M.  Daw.  13.  Bedford-drcus, 
Bxet^.— HoWry,  F.  music  dealer.  Waterloo,  first  and  flnal,  U.  Srf. 
At  offloes  of  Sol.  Tatea.  Liverpool.  Trust.  J.  Pentoiiy.-  H  «l*rr, 
J.  C.  woollen  mannfaoturer,  flrvt.  6i.  8^  At  offices  of  Sol.  Ibber* 
son,  Dewabury.    Trust.  W.  F.  Fox. 

Bairer.  J.  yam  merchant,  flrst.  W.  Harris.  Nottlngham.-llM-M/r, 
H.  H.  attorney  and  soUoitar,  flrst,  14.  Parkyns.  BaalnghaU-st.— 
OMWt,  J.  farmer,  flrst,  te.  »<.  Harria,  Nottingham.— CV»<fM^-.  B  F  H 
widow,  of  Ashborton.  third.  1#.  OH.  S-lSths.  Dawe.  Exeter.— Crt««- 
KvU,  H.  W.  Iron  numnfactnrer,  first.  OK.  57-Mths.    Klnnear.  Bir- 


mingham.—ra/ler.  H.  hosier,  first. St.  Vyi.'  rarkyna^ 
—&mrrimm.  W.  8.  vtetnaller.  aaoond,  3b.  Harris.  Nol 
A'arae.  A.  T.  viotaaller.  flrat,  SR  Pwiqms,  Bssinghall-eL-  Ihimm. 
W.  contractor,  secocMl,  id,  fS-SSoda.  Parkyna.  BaatngfasS-flt.— 
«VW«>M.  W.  H.  merchant,  first  sep.  30i.  JscksoD,  UverpooL— 
KohrrtM.  J.  H.  railway  superintendent,  fint,  1|4.    ~-  ^ 

mlngham.—7>tf imr.  J.  botcher,  first,  la.  H*-  Klnnear 

—Tnylttr,  Q.  coal  merchant's  agent,  first.  U.  7J«*. 

minxham.— r*orN/rm/r,  T.  coal  merchant,  aaoond.  U.  Hszrts, 
NoUingham.—  WmUrn,  J.  oammercial  traveller,  fhrst,  1  ki.  KlBBcar. 
Birmingham. 

xrirM.  E.  soaleboard  maker,  sooond  and  final.  St.  54.  At  oOes  of 
Trust.  T.  I.  Large,  timber  merchant,  38.  Okl  Broed-st-bklgs.-B««. 
W.  paint  nanufaetarer.  Sa.  At  offloe  of  Trust.  T.  Nlrhnlisa. 
Park-la  Engine  Works.  Oateahead.-  Bt^th*.  J/mt*.  mmd  Mmwr.  mm. 
chants,  3a.  (tf.  At  offloe  of  Trust.  H.  W.  Banner.  S4.  North  Joha- 
stk  Liverpool.- Braarf.  O.  merchant,  first,  2b.  U.  At  aOaca  d 
Honey.  Humphrys.  Bane,  and  Cc  38,  Klng-st,  Cheapaide.  TrasL 
S.  W.  Baegs.— C«a«>,  W.  viotaaller.  a*.  (M.  At  otaoe  of  B.  PnO, 
Hlgh-at.  Rochester.  Trust.  J  Bigg*.— CortWl.  J.  dairrman.  Sirt, 
1«.  M.  At  offlcea  of  W.  A.  Gn-atorex.  SB.  Chanoery-Ia.  Tr««. 
W.  Cate.— ^'b^vrfM.  W.  P.  attomey-at-larw.  second  and  final.  4^ 
At  Trust.  T.  Rendle.  46,  Old  Town-st.  Plymouth.— /'■•H'v.  A  <b« 
maanfkoturer,  second,  4d.  At  offloea  of  Tru>t.  O.  F.  Newtes. 
Mare-fair,  Northampton.— <r«iM  amd  Otfrmoa,  merchants,  fizat, 
2*.  W.  At  offloee  of  Trust.  W.  J.  White.  S\  Kinir-»t.  Chsapslde.- 
Mm/M.  F.  haulier.  1«.  4rf.  At  offl'^  of  Sul.  SUikea.  Dudley.  Trast. 
T.  Willis.— lf.4Hfr«.  P..  firmer.  J»Vy'.  Trust.  F.  J.  Daries,-H.A»4; 
J.  C.  grocer,  first  and  final,  U.  At  office  of  Tru-t.  B.  Pickertac. 
Jun.^  accountant,  1.  Quay-st-chmba,  Bull.— J/arrA««r.  W.  T.  book 
publisher,  trading  as  Atchley  and  Co..  ftn«t.  2a.  At  offlecs  of 
Txnst.  F.  F.  Boffen,  1£.  Colaman-st.— ^aiitA,  F.  boot  dealer.  U.  lU. 
At  SoL  Beddoe,  Aberdare. 

INSOLYKim'  B8TATE8. 

Apply  dt  Prori^^rm^  Atutignse'*  OfUct,  PortM^yal-af ,  LineeWs 
ttin,  bshcssn  11  ait«l  2  on  Titmday. 
Adammm.  T.  eaddler,  Liverpool,  first,  la.  UK— mOim^  J.  X.  la 
no  profasaioo.  Borton-st,  PtmUcow  30^. 


©rbtrsof  gisrtoge. 


GazttU,  FA.  24. 

Baylby,  jambs,  out  of  business,  Tlpon  

Dayibs,  John  Maurice,  barriator-at-law.  LlanYianamftwr 
GlRBiNOS,  William.  buUder.  Beverley-rd  Saath.  Pang»-pk 
Wbitebl.  Ehrharot  ANTON,  baker,  Lisson  grove  North.  Hsfy- 

lebone 

Gossfts,  Feb.  28. 
ALOWORTH.  CHARLRR  JAM  EM.  wine  marchan^  KasHdagtOD-pk-id 
Davis,  JotiEPR,  boUder.  Portsmouth 

JONEK.  Lbwim.  jun..  grocer,  Treherbert  

Lewis.  William  Bobrbt.  commisaion  agent.  HoDow^r-iR.  sad 

Queen- at.  Cheapaide 
LONO.  John,  tailor.  Old- town,  Claphsm 
Woodman,  Jambs,  auctioneer.  High  Holbom 


BIRTHS  MARRIAGES   AND  DEATH& 


BIBTHS. 
Goody.— On  the  4th  Inat..  at  Colchester,  the  wife  of  Heny  Goody. 
Beq.,  solicitor,  of  a  daughter. 

MABKIA0E8. 

ARMSTRONO— TAUOHAN.— On  the  2nd  Inst.,  at  St  GacTfe'i.  Hsa- 

over-sqtiare,  Francis  Charles  Armstrong,  Esq.,  Nurittsr-at-Isw. 

to  JnUa  Augusta  Vanghan.  Lansdowne  Hooae,  Bampkm  Wlek. 

DBATHS. 
TOCLMIN.— On  the  Oth  inst..  at  Lancaster  Lodg«.  North  Park, 
Croydon,  aged  68.  Samuel  Himpeon  Tunlmin.  of  Lincoln's- iaa, 
barrister-at-law. 


PARTRIDOE  AND  COOPER 

WHOLESALE  A  EETAIL  STATIONEBS, 
192,  FLKCT-tfrRSET,  AND  1  ft  2.  Chancbrt-lanb,  London.  B. 
Carriaff€paid  to  the  Comntrw  on  Order$  exewding  Wt. 

Drait  Paprb,  4«.  M.,  09.,  7«..7«.  9(1.,  and  9s.  p«r  reain. 
Brixp  Paper,  15«.  (W.,  17s.  &l.,  and  SSs .  Gd.  per  ream. 
FbOLscAP  Paper.  10*.  <kl..  18».  6d.,  and  18s.  fri.  per  ream. 
Crxam  Laid  Notb,  S«.,  4s.,  and  5s.  jfor  ream. 
Lamob  Cbxam  Laid  Notb,  4s.,  6s.,  and  7«.  per  ream. 
Labor  Blue  Note,  Ss.,  4s.,  and  6s.  per  ream. 
Bmyblopbs,  Crbam  or  Blub,  4s.  6d.,  and  6s.  6(7.,  per  KNU 
The  **  Templb  "  Esyblopb,  extra  seoore,  9s.  6d.  per  IML 
Foolscap  Official  Envblopeb.  It.  Grf.  per  ino. 
The  New  "  Vellum  Wove  Glub-housb  "  Sfora,  9i.  6A  per 

ream. 

**  We  should  direct  particnlar  attention  to  their  VewChxlH 
honse  IHiper:  in  otur  opinion  it  is  the  very  beet  p^)er  we  ever 
wrote  upon."— LofMioM  Mirror. 

Indbnturb  Skins,  Printedand  Hachine-mled,  to  bold  twenty 

or  thirty  folios,  1«.  Od-  each.  20s.  per  doxexu 
Sboonds  or  Followers,  Ruled  U.  6d.  each,  17«.  per  donn. 
RBCORDsor  Mrmorialb,  6d.  each,  5«.  6ci.  per  doaen. 

Lboobbb,  Day-bookb,  Cabh*book8,  LsmRor  MiN€T»«oaKt 
An  immense  stock  in  varioos  bindings. 
iLLUgrRATED  pRicB-LisT  of  InksUnda,  Postage  Soaiek 
Copying  Presses,  Writing  Oases,  Despatch  Boxes,  Oak  and 
Wahant  Stationery  Cabineta,  and  other  naelol  axticlei 
adRpted  to  Library  or  Office,  post  free. 


FORESTER'S  PRIVATE  INVESTIGA- 
TION OFFICE.  Established  IMRn.-Inqmries  made 
in  diYorce,  libeL  and  anj  private  cases  with  secrecy  and  deft> 
patch.— lo,  Bannghall-street,  E.G. 


CANADA.— DAVID  J.  CRAIG,  AccoHnUnt 
and  Official  Assigned  Montreal,  a  CommiMiooer  of 
the  Supreme  Courts  of  Canad*,  INyiTBS  CORRESP05- 
DENCE  with  parties  hRving  business  matters  to  attend  to 


there.      Reference, 
LiYerpool. 


Meaars.   Ksbncth   Uowib.  and  Oa« 


TO   SOLICITORS.-^ffice    for  PATENTS. 
1,  8brue*«trmbt,  Linoolx'b-wh.  W.C. 
Measrs.  Dayibs  and  Hu.xt.  Patent  Solicitors,  oontinne  to 
procure  BRITISH  and  FOEBION   PATENTS,  tc.  rt 
moBt  moderate  duurwes,  and  to  SoucrroBs  at  agemew  mu», 
Sglidtprs.and  .intending  Paten' ees  should  obtain  their 


HANDBOOK  FOR  INVENTORS" 
or  by  letter. 


gratis  on  appUcstion 


TO  SOLICITORS  with  a  ROOM  to  SPABK. 
—A  Conntnr  Solicitor  REQUIRES  an  OFFICE  in  dM 
neighbourhood  of  Lincohi's-inn,  with  the  PARTUL  USS 
of  a  CLERK  two  or  three  days  m  week.— Address  "  i,EX,"  osre 
of  Uessrs.  BandAll  and  DRy,  10,  Staple-inn  Holbom. 
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diTiflion  in  which  be  or  a  partner  practises. 
The  objections  are  both  public  and  professional 
— the  public  will  suspect  favouritism  to  clients 
and  the  Profession  will  protest  against  the 
advantages  that  would  thus  be  given  to  other 
solicitors  by  the  impression,  however  unreal,  that 
something  was  to  be  gained  by  preferring  one 
office  to  another. 


The  evils  which  may  result  from  inexperienced 
barristers  obtaining  a  seat  in  Parliament  have 
been  illustrated  by  a  very  singular  proceeding,  ^ 
which  we  report  elsewhere,  as  having  taken 
place  on  the  Northern  Circuit,  when  Mr. 
Chxrlbt  wrote  a  letter  to  a  Manchester  news- 
paper, complaining  of  a  verdict  which  a  jury 
had  given  in  favour  of  a  prisoner  prosecuted  by 
him.  We  are  disposed  to  think  that  he  forgot 
the  fact  that  he  was  at  the  time  merely  a  jumor 
barrister,  capable  of  committing  contempt  of 
court,  and  liable  to  be  brought  on  his  knees 
before  the  presiding  Judge,  and  was  mindful 
only  of  the  absorbing  idea  of  his  existence, 
namely,  that  he  is  a  member  of  the  Legislature, 
and  as  such  called  upon  to  protest  against  abuses. 
We  are  not  in  the  least  anxious,  after  the 
apology  which  was  so  generously  accepted  by 
Mr.  Justice  Willbs,  to  reflect  harshly  upon 
the  offence  committed.  But  it  is  very  desirable 
that  senatorial  honours  should  not  blind  young 
members  of  a  profession  which  is  hedged  about 
with  necessary  rules  to  the  responsibilities 
attaching  to  them  outside  the  walls  of  Parlia- 
ment, and  we  sincerely  hope  that  Mr.  Charlet*8 
blunder  will  be  a  lesson  to  those  whose  true 
interest  it  is  thoroughly  to  appreciate  the  moral 
of  the  incident 


The  Articled  Clerks'  Society,  of  Liverpool,  have 
taken  the  first  step  to  protest  against  the  Army 
Regulation  Bill.  They  have  passed  the  following 
resolution : — **  That  this  meeting  of  the  Articled 
Clerks  of  Liverpool,  learns,  with  surprise,  that 
in  the  Bill  now  before  Parliament  for  the  Regu- 
lation of  the  Army,  the  provision  for  exemption 
from  service  in  the  militia  does  not  extend  to 
articled  clerks,  and  that  if  the  Bill  in  its  present 
state  becomes  law,  they,  in  common  with  all 
other  articled  clerks,  will  be  absolutely  deprived 
of  their  right  to  exemption  from  service  in  the 
militia,  which  is  conferred  by  the  43rd  section  of 
the  42  Geo.  3,  c.  90,  and  that  unless  a  clause  be 
inserted  in  the  Bill  for  the  exemption  of  articled 
law  clerks  from  serving  in  the  militia,  they  sub- 
mit that  their  liability  for  such  service  will 
render  the  10th  section  of  the  Attorneys'  Act 
(the  23  &  24  Vict.  c.  127)  inopemtire.  and,  in 
cases  of  actual  service  in  the  militia,  will  mate- 
rially interfere  with  the  due  service  under  their 
articles  required  by  that  statute,  and  which  is 
most  essential  for  acquiring  a  proper  knowledge 
of  their  duties  as  attorneys  and  solicitors."  It 
was  further  moved  and  unanimously  resolved  — 
<*  That  a  copy  of  the  resolution  be  sent  to  the 
Liverpool  Incorporated  Law  Society,  and  to  Mr. 
Graves,  who  has  kindly  promised  to  represent 
the  views  of  the  society  in  the  House  of  Com- 
mons, and  to  the  various  Articled  Clerks' 
Societies." 

Mrs.  Torpbt's  acquittal  has  been  placed  upon 
its  true  ground  by  the  Lord  Chakcbllor.  The 
verdict  which  liberated  her  and  relieved  her  from 
the  consequences  of  a  crime  of  which  she  was  un- 
doubtedly guilty,  was  a  verdict  of  sentiment. 
The  RscoROER  is  clearly  shown  to  have  directed 
the  jury  that  the  presumption  of  law  in  favour 
of  a  married  woman  conamitting  an  offence  in 
the  presence  of  her  husband,  is  a  presumption 
which  may  be  rebutted  by  evidence.  It  was  re- 
butted by  the  confessions  of  the  woman  herself, 
and  by  sll  the  facts  of  the  case ;  but  neverthe- 
less, the  jury  allowed  sentiment  to  prevail  and 
set  her  free.  The  fault  rests  with  the  jury, 
therefore,  and  not  with  the  law ;  and  although, 
as  we  said  in  our  last  impressioii,  it  is  doubtful 
whether  such  a  presumption  ought  to  be  any 
longer  recognized  by  the  courts  as  a  matter  for 
the  consideration  of  the  jury  at  all,  the  main 
question  now  is  how  to  diminish  to  a  minimum 
the  chances  of  attractive  women  escaping  punish- 
ment. First,  let  it  be  observed,  the  evidence 
for  the  prosecution  in  this  case  was  defective  in 
a  most  important  particular,  no  witness  was 
called  to  repeat  what  was  stated  before  the 
magistrate  as  to  the  prisoner's  confession  of  her 
voluntary,  and  indeed  controlling,  action  in  tiie 
commission  of  the  crime.    Thu  was  not  the 


fault  of  counsel.  No  such  witness  was  named 
in  his  brief.  In  the  next  place  why  should  a 
woman  be  allowed  to  discover  and  parade  in  the 
dock  the  whole  of  the  tender  side  of  a  nature 
the  cruel  and  masculine  side  of  which  was  so 
vigorously  displayed  in  the  attack  upon  society  ? 
A  clever  woman,  recently  a  mother,  has  an  easy 
means  of  practising  upon  the  susceptibilities  of 
a  jury,  which  courts  of  justice  should  take  every 
pains  to  counteract  or  anticipate.  Juries  are 
sometimes  weak  and  capricious,  and  for  this 
very  reason  the  law  and  the  courts  which  admin- 
istered it,  ought  to  be  exceptionally  strong  and 
consistent.  Mrs.  Toepbt*8  acquittal  will  not 
have  been  in  vain,  if  some  reform  is  introduced 
into  our  method  of  conducting  sensation  trials. 


THE  RAILWAY  COMPANIES  BILL. 
This  Bill  has  three  objects:  (1)  traffic  regula- 
tion ;  (2)  inquiries  respecting  railway  accidents ; 
and  (3)  compensation  for  accidents.  It  is  only 
necessary  for  our  present  purpose  to  state  that 
it  is  proposed  to  lioiit  the  liability  of  railway 
companies  to  1000/.  in  any  proceeding  to  recover 
damages  for  personal  injuries  or  loss  of  life. 
This  may  be  increased  by  an  additional  amount 
not  exceeding  3000/.  by  express  contract.  But 
this  additional  liability  is  only  to  be  secured  by 
payment  of  one  shilling ;  or  tenpence  for  2500/. . 
eightpence  for  2000/. ;  sixpence  for  1500/. ;  four 
pence  for  1000/.;  twopence  halfpenny  for  500/; 
twopence  for  400/.:  one  penny  halfpenny  for  300/. ; 
one  penny  for  200t ;  and  one  halfpenny  for  100/. 
Every  dispute  as  to  the  liability  of  a  company  to 
pay  compensation,  and  as  to  liability  and  amount 
of  compensation,  is  to  be  heard  and  determined  by 
the  Board  of  Trade,  in  accordance  with  the  pro- 
visions of  the  Regulation  of  Railways  Act  1868, 
subject  to  the  modifications  that  notice  of  the 
casualty,  with  particulars,  must  be  given  by  the 
chtimant  within  three  months ;  that  the  arbi- 
trator or  umpire  shall  be  a  barrister  of  not 
less  thah  seven  years'  standing;  and  that 
the  Board  of  Trade  may,  if  they  thmk  fit,  asso- 
ciate with  the  arbitrator  or  umpire,  a  medical  or 
engineering  assessor,  or  both.  Companies  are 
to  be  held  liable  for  the  consequences  of  unavoid- 
able accidents,  as  well  as  for  accidents  arising 
out  of  negligence.  Consequently,  all  that  the 
court  of  arbitration  would  have  to  decide 
would  be  the  extent  of  the  injury  and  the 
amount  of  compensation  to  be  paid.  The 
principle  adopted  is  that  prevailing  in  fire 
insurance.  'The  actual  loss  sustained  is  to 
be  made  good.  If,  therefore,  a  passenger 
pays  his  shilling  to  secure  his  3000/;  but  is 
damaged  to  the  extent  of  1000/.  ocly,  he  will  get 
nothing  more  than  he  would  have  done  had  he 
not  insured  at  all.  We  do  not  know  that  this  is 
altogether  an  objection,  as  no  one  will  insure 
who  does  not  think  that  his  value  to  his  family 
or  himself  would  be  estimated  at  something 
above  1000/. 

We  are  not  at  all  sure  that  this  Bill  is  in 
favour  of  companies;  for  we  see  in  the  first 
place  that  they  will  be  liable  for  casualties,  negli- 
gence or  no  negligence,  and  that  they  may  have 
to  pay  as  much  as  1000/.  without  receiving  any 
insurance  premium.  But  on  the  other  huid  a 
great  profit  will  probably  be  made  out  of  com- 
pensation tickets,  and  a  most  effectual  check 
will  be  put  by  the  preliminary  inquiry  under  the 
direction  of  the  Board  of  Trade,  on  fraudulent 
and  fictitious  claims.  Our  conclusion  is,  therefore, 
that  the  Bill  is  well  drswn  and  based  upon  a 
fair  principle.  We  would  only  add  as  one  other 
element  adverse  to  companies,  that  it  is  proposed 
to  provide  that  '*  except  in  so  far  as  the  arbitra- 
tor or  umpire  may  in  any  special  case  otherwise 
determine,  all  the  costs  of  and  incident  to  any 
arbitration  shall  be  paid  by  the  company." 


THE  TRADES  UNION  BILL. 
Thbrb  seems  to  be  small  chance  of  this  Bill 
becoming  law.  The  Unions  reject  it.  They  are 
little  thankful  for  its  remedial  provisions,  and  they 
protest  indignantly  against  its  restrictive  clauses. 
They  desire  registration,  but  it  must  not  be 
under  the  Friendly  Societies  Act.  They  de- 
mand that  Clause  three,  which  defines  and 
punishes  summarily  the  offences  that  have  been 
found  in  practice  to  grow  out  of  the  abuse  of 
these  combinations,  shall  be  wholly  erased. 
Everything  is  to  be  given  to  them,  they  are  to 
give  nothing  in  return.  The  existing  law,  the 
sole  protection  of  the  public  against  an  intoler- 
able tyranny,  is  to  be  repealed,  and  nothing  is  to 
supply  its  place. 


The  reason  for  this  extravagant  demand  wu 
plainly  stated  by  one  of  the  members  of  the 
Congress.  Without  picketing,  and  the  other 
means  of  coercion  which  the  Bill  prohibits,  the 
Unions  would  be  poweriess,  and  may  as  well  be 
dissolved  at  once.  This  was  only  the  real  reason 
honestly  declared.  The  objection  to  be  enrolled 
under  the  Friendly  Societies  Acts  was  eqniUj 
confessed;  though  organised  as  friendly  socie- 
ties, such  was  not  their  purpose.  The  monejs 
collected  for  sickness  add  death  are  spent  in 
maintaining  strikes ;  this  would  be  difficult,  if 
not  impossible,  under  the  strict  supervision  of 
the  Friendly  Societies  Acts.  Therefore,  these 
are  not  convenient,  and  that  portion  of  the  Bill 
must  be  changed,  or  the  whole  must  be  rejected. 

The  pretext  for  the  objection  to  this  thin) 
clause  is  that  it  subjects  Trades'  Unions  to  ex- 
ceptional legislation,  and  this  is  an  insult  to 
them.  They  do  not  see  that  it  applies  to  them 
only  when  they  commit  the  offences  there  speci- 
fied. It  may  be  as  well  said  that  it  is  an  insult 
to  all  trustees  to  subject  them  to  indictment  for 
breach  of  trust  because  it  assumes  that  some 
trustees  can  be  guilty  of  it.  The  case  against  the 
Unions  is  stronger  still :  they  have  committed 
the  offences  described  in  the  Bill ;  the  Ltj^ 
lature  is  bound  to  assume  the  possibility  of  a 
repetition  of  the  wrong.  If  they  have  no  wish 
to  do  any  of  the  illegid  acts  specified,  the  liv 
will  not  touch  them,  and  cannot  harm  them.  If 
they  contemplate  those  outrages,  they  hare  no 
right  to  complain  of  the  law  that  restrains  them. 

The  bona  fidu  of  the  associated  objectors^that 
it  is  exceptional  legislation,  and  offensive,  u 
being  contained  in  a  law  professing  to  leg^diie 
them — may  be  readily  tried  thus :  Make  it  s 
separate  law  applicable  to  all  combioations, 
whether  for  trade  purposes  or  any  other.  This 
would  be  equally  effective,  and  remove  any  lesl 
or  imaginary  grievance.  The  third  cUuse  coold 
with  ease  be  extracted,  smd  introduced  si  s 
separate  Bill  to  proceed  with  the  other  jtmi 
passu.  It  would  not  remove  the  real  objeclioo, 
it  is  true,  but  it  would  silence  the  sham  one, 
and  the  real  one  is  too  monstrous  to  be  opeulf 
avowed. 

There  is  some  force  in  the  objection  to  the 
summary  jurisdiction  given  to  magistrates,  who 
are  generally  masters,  aod  may  have  adnne 
interests.  The  proposal  to  confide  it  to  the 
County  Court  Judges,  if  there  is  not  s  stipen- 
diary magistrate,  is  very  reasonable,  aod  should 
be  at  once  conceded. 

Having  carefully  considered  the  opinions  ex- 
pressed by  the  Trades  Congress,  we  are  still 
satisfied  that  the  plan  proposed  here  last  jetr 
would  be  the  most  satisfactory  to  the  (Joioos 
and  to  the  public— their  incorporation  after  the 
manner  of  Joint  Stock  Companies  with  some 
special  modification  to  meet  the  special  circnm- 
stances  of  the  case.  The  Companies'  Act  con- 
tains penal  clauses  for  the  prevention  of  spedtl 
offences  likely  to  arise  from  the  special  dream- 
stances  of  a  company,  and  that  which  all  the 
companies  in  the  United  Kingdom  have  accepted 
without  a  murmur,  and  endured  without  incon- 
venience, the  Unions  asking  for  legal  reoof- 
nition  could  not  venture  to  refuse. 


THE  CASE  OF  MB.  MAW. 
The  case  of  Mr.  Maw  is  one  which  resdf  mor» 
than  one  important  lesson  to  the  magistrscj, 
to  which  we  desire  to  call  their  atteotioo. 
It  illustrates  the  importance  of  those  soaod 
rules  and  principles  which  the  Uw  has 
established  for  the  administration  of  jostioe, 
especially  criminal  justice.  The  peo«l(ia« 
criminal  law  are  now  for  the  most  part  imposed 
bv  sututes,  and  this  renders  the  rules  esta- 
blished for  the  construction  of  sututes  of  giest 
imporunce.  From  want  of  attention  to  tl^ 
absorditiss  and  even  cruelties,  never  intended 
by  the  Legislature,  may  be  infiicted,  and  the 
magistrate  who  inflicts  them,  misled  b/  nu^- 
taken  construction  of  sututes,  msy  sincere!/ 
fancy  that  he  is  carrying  out  their  inteoUoo, 
and  may  under  that  impression  commit  8(^ 
against  which  otherwise  his  humanity  wonW 
revolt.  That  a  respecUble  person— a  faw^ 
and  a  landed  proprietor— should  hsve  been 
flogged,  like  a  common  garotter,  for  a  mere 
assault,  shocks  the  feelings  so  deeplj  that  one 
feels  instinctively  there  must  have  been  loine 
sad  misuke.  Even  if  it  was  legal,  it  conW 
only  show  that  the  law  ought  to  be  altered 
But  it  could  not  be  legal  unless  it  was  w^ 
intention  of  Parliament,  as  indicated  m  tne 
sUtvte.    And,  as  we  feel  sure  that  ParUameot 
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neTer  intended  it,  we  cannot  help  thinking  that 
there  has  been  a  mistake  in  the  constraction  of 
the  statute. 

We  are  certain  that  on  this  occasion  the  magis- 
trate thought  sincerely  that  he  was  doing  right ; 
And  for  that  Tery  reason  we  are  anxious  to  call 
the  attention  of  magistrates  to  the  case,  and  the 
more  so  because  we  fear  that  they  may  have 
been  misled  by  some  obiter  dicta  of  the  learned 
JTudges,  upon  his  application  for  a  criminal  in- 
formation. All  they  had  to  consider  on  that 
occasion  was  the  imputations  upon  his  charac- 
ter for  humanity ;  for,  of  course,  no  criminal  in- 
formation would  lie  for  saying  that  a  magistrate 
had  acted  illegally.  Therefore  the  Judges  bad 
no  occasion  really  to  consider  and  determine 
whether  the  act  of  the  magistrate  was  legal,  and 
•all  they  had  to  consider  was  whether  it  could 
fairly  be  characterised  as  wilfully  and  inhumanly 
BO  ;  and  of  course  they  said  it  was  not  so,  as,  no 
•doubt,  the  magistrate  acted  honestly.  Their 
remarks,  therefore,  had  no  judicial  authority, 
nor  indeed  relevancy,  on  the  question  of  legality  ; 
and  as  we  entertain  an  opinion  that  the  magis- 
trate misconstrued  the  statute,  we  desire  to 
submit  our  reasons  for  that  opinion. 

The  case  was  this :  Mr.  Maw  was  in  prison  for 
a  few  days  with  hard  labour  for  a  common  as- 
sault. The  Prison  Discipline  Act  (28  &  29  Vict, 
•c.  126)  provides  that  if   any   prisoner   **con- 
Ticted  of  felony  or  sentenced  to  hard  labour,** 
«hall  be  **  guilty  of  repeated  breaches  of  disci- 
pline,'* the  gaoler  shaU  report  it   to  a  "visiting 
justice,  and  he  or  any  other  justice  may  inquire 
on  oath  and  determine  the  matter,  and  order  the 
•offender  to  be  punished  by  personal  correction.*' 
He  had  been  put  m  solitary  confinement  for  a 
trifling  breach  of  discipline,  and  on  his  liberation 
he  assaulted  the  warder  violently;  for  which, 
under  the  above  enactment,  a  magistrate,  not  a 
▼isiting  justice^  and  without  any  previous  report 
to    a   visiting  justice,    sentenced   him   to   be 
-flogged,  and  to  the  extent  of  twenty  lashes. 
He  reaa  the  Act  as  if  it  applied  to  any  person 
in  prison  for  hard  labour,  and  any  breaches  of 
discipline,  for  there  had  only  been  one  assault 
in  prison.    We  venture  to  differ  on  both  points, 
and  to  submit  that  on  the  ordinary  construction 
of  penal  statutes,  and  on  the  well-known  prin- 
•ciple  ejusdem  generis^  the  enactment  only  applied 
to  persons  in  prison  for  felonies  or  offences  of  a 
like  character,  and  that  the  breaches  of  disci- 
pline were  such  as  those  for  which  flogging  is 
usually  inflicted.  Otherwise  the  most  monstrous 
•consequences  would  follow.    If  Parliament  had 
meant    that  anyone  in  prison  with   hard  la- 
bour might  be  so  punished,  they  would  have  cer- 
tainly said  so ;   and  it  would  have  been  useless 
to  insert  the  words  "  convicted  of  felony."    It  is 
•clear  that  it  is  one  of  those  cases  in  which  gene- 
ral words  are  to  be  construed  by  those  preceding, 
and  in  which  "or**  is  to  be  read  "and.**  The  clause 
is  meant  evidently  to  be  applied  to  persons  con- 
victed of  felony  and  sentenced  to  hard  labour, 
•or  persons  convicted  of  felony,  or  sentenced  to 
hard  labour  for  offences  that  resemble  felony, 
as  very  bad  misdemeanors.    Not  long  ago,  for 
instance,  a  man  who  with  his  fists  maliciously 
caused  grievous  injury,  although  he  half  killed 
his  victim,  could  not  be  convicted  of  felony ;  and 
jet  it  was  a  case  morally  as  serious  as  cutting 
and  wounding,  and  has  since  been  made  felony. 
That  was  the  kind  of  case  in  the  contemplation 
of  Parliament  in  passing  this  enactment.    It 
never  could  have  been  the  intention  of  Parlia- 
ment that  a  man  guilty  of  a  common  assault 
should  be  liable  for  a  mere  assault  to  receive  as 
heavy  and  shameful  a  corporal  punishment  as 
can  be  infiicted  on  a  convicted  felon,  a  burglar, 
or   garotter.     And    adopting   well    recognised 
rules  of  construction  the  **  absurdity  is  avoided.'* 
In  the  same  way  as  to  the  breaches  of  discipline, 
on  a  similar  principle  of  construction,  it  seems 
clear  that  they  must  have  been  of  the  same 
character  as  those  for  which  corporal  punish- 
ment is  usually  inflicted— that  is,  assaults.   It  is, 
moreover,  only  in  case  of  repeated  breaches  of 
discipline  that  a  man  can  be  flogged  for  an  assault. 
We  should  read  that  '*  repeated  assaults.**     It 
never  was  meant  that  for  a  mere  objection  to 
take  exercise,  followed  by  an  assault,  a  man 
should  be  liable  to  be  flogged  as  for  repeated 
breaches  of  discipline. 

If  the  magistrate  who  sentenced  Mr.  Maw  had 
proceeded  more  carefully,  probably  he  might  have 
elicited  enough  to  put  him  on  his  guard.  The  Act 
expressly  requires,  first,  a  report  to  the  visiting 
justices.  There  was  no  such  report  made,  and 
the  magistrate  who  acted  was  not  a  visiting 
justice.    Here  the  Act  was  certainly  not  o^ 


served.  No  doubt  where  a  report  has  been 
made  to  the  visiting  justices,  a  magistrate  not  a 
visiting  justice  may  act.  But  the  statute,  in  the 
first  place,  uqpressly  requires  a  report  to  the 
visiting  justices,  probably  for  the  very  purpose 
of  avoiding  undue  haste.  Again,  he  did  not,  as 
we  understand,  take  the  deposition  of  the  warder, 
and  thus  lost  the  time  for  reflection  which  the 
operation  of  writing  affords,  and  also  the  whole- 
some check  on  the  accusers  which  the  knowledge 
that  their  statements  are  taken  down  puts  upon 
them.  We  cannot  help  thinking  that  a  little 
time  for  reflection  would  have  brought  to  the 
magistrate's  mind  the  impression  that  he  was  in 
danger  of  making  a  mistake,  and  that  the  case  was 
not  one  really  within  the  spirit  of  the  Act. 


ACCEPTANCE  AND  DISCLAIMER  OF 
ONEROUS  PROPERTY  BY  THE  TRUS- 
TEE IN  BANKRUPTCY. 
Our  attention  has  been  called  to  the  above  sub- 
ject by  the  following  paragraph  in  the  Times  of 
the  3rd  inst. :— 

The  Bankbuptct  Act. — "  A  Landlord  '*  writes 
pointin|r  out  an  injury  inflicted  on  him  bv  a  new 
clause  m  the  Bankruptcy  Act  of  1869.  He  says 
he  is  lessee  under  the  Crown  of  a  house  in  a 
terrace  in  the  immediate  neighbourhood  of  the 
Houses  of  Parliament.  The  house  was  let  in  the 
vear  1843  to  a  most  eligible  tenant  for  a.  term  of 
thirty-five  years,  and  the  rent  regularly  paid  tmtil 
1868.  He  then  heard  that  his  leasee  had  died, 
and  that  his  executors  had  assigned  the  remainder 
of  the  lease  to  a  third  person  utterly  unknown  to 
the  landlord,  and  from  whom,  he  bemg  in  embar- 
rassed circumstances,  the  landlord  was  unable  to 
recover  the  rent.  However,  on  his  applying  to  the 
executors  of  the  original  leasee,  his  claim  was  at 
once  aclmowledged,  and  the  rent  paid  regularly 
until  Michaelmas  1870.  On  the  tollowing  term 
becoming  due  our  correspondent's  solicitors  were 
informed  that  the  under-lessee  had  become  a  bank- 
rupt, and  that  according  to  the  23rd  section  of  the 
new  Bankruptcy  Act,  the  disclaimer  by  the  bank- 
rupt's trustee,  on  his  refnsal  to  accept  the  lease, 
operated  as  a  surrender  of  the  lease  in  toto,  and 
was  a  complete  discharge  of  the  liability  of  the 
original  lessee  in  respect  of  the  payment  of  the 
rent;  in  fact,  canoelled  the  lease  ^together.  The 
opinion  of  counsel  was  taken,  and  confirmed  this 
view,  80  that  now  no  landlord  can  let  a  house  for 
the  usual  period  of  seven,  fourteen,  or  twentv-one 
years,  without  running  the  risk  of  his  lease  being 
cancelled  by  the  mere  fact  of  the  person  to  whom 
the  original  tenant  may  have  assigned  the  remainder 
of  his  lease  becoming  a  bankrupt. 

If  the  view  thus  taken  by  counsel  be  correct, 
and  we  are  not  prepared  to  say  that  it  is  not, 
we  have  a  startling  instance  of  the  violation  of 
the  maxim,  Actus  Ugis  nemini  facit  inj'uriam, 
and  it  is  most  unsatisfactory  to  find  that  the 
recent  Act  should  reopen  a  question  which,  after 
a  hot  contest,  was  settled  some  forty  years  ago. 
In  Manning  v.  Fiight  (3  B.  &  Adol.  211)  the 
Court  of  Queen's  Bench  held  that  a  lessee  who 
had  assigned  his  lease  continued  liable  to  the 
lessor,  although  the  assign  became  bankrupt; 
and  although  the  lease  was  rejected  by  the 
assignees,  and  had  been  delivered  up  to  the  lessor, 
pursuant  to  the  statute  then  in  force  (6  Geo.  4, 
c.  16).  It  was  then  strenuously  but  unavailiiigly 
urged  that  the  delivery  up  to  the  lessor,  who 
however,  did  not  take  possession,  amounted  to 
a  surrender  in  law,  and  Lord  Tenterden 
remarked,  *'  that  it  would  be  strange  if  the 
assignee  of  the  lease  could,  because  the  statute 
has  omitted  to  provide  for  the  rights  of  a  lessee, 
compel  the  lessors  to  discharge  the  lessees  from 
their  personal  covenant.**  Substituting  the  words 
"  trustee  in  bankruptcy  of  the  assignee  "  for  •*  the 
assignee,"  we  have  the  same  strangeness  as  that 
of  which  Lord  Tenterden  was  speaking,  but  with 
this  difference,  that  it  appears  to  be  not  only 
strange  but  true,  that  the  trustee  in  bankruptcy 
has  such  a  compelling  power.  The  courts  will, 
no  doubt,  do  their  best  to  escape  from  a  con- 
struction of  the  Act  which  would  lead  to  a  con- 
sequence so  absurd  and  unjust,  but  the  language 
of  the  23rd  section  of  the  Act  is,  we  confess, 
very  difficult  to  bo  got  over. 

Referring  to  the  section  we  find  that  as  to 
onerous  property  "the  trustee  .  .  .  may  by 
writing  under  his  hand  disclaim  such  property,  and 
upon  the  execution  of  such  disclaimer  the  pro- 
perty disclaimed  shall,  if  the  same  is  a  contract, 
be  deemed  to  be  determined  from  the  date  of 
the  order  of  adjudication,  and  if  the  same  is  a 
lease  be  deemed  to  have  been  surrendend  on  the 
same  date,  and  if  the  same  be  sharft  in  any 
company  be  deemed  to  be  forfeited  from  that 
date,  and  if  any  other  species  of  property  it  shall 


revert  to  the  person  entitled  on  the  determina- 
tion of  the  estate  or  interest  of  the  bankrupt, 
but  if  there  shall  be  no  person  in  existence  so 
entitled,  then  in  no  case  shall  any  estate  or  inte- 
rest therein  remain  in  the  bankrupt Any 

person  injured  by  the  operation  of  this  section 
shall  be  deemed  a  creditor  of  the  bankrupt  to 
the  extent  of  such  injury,  and  may  accordingly 
prove  the  same  as  a  debt  under  the  bank- 
ruptcy.*' 

Mr.  Robson  in  his  recent  able  treatise,  when 
commenting  on  this  clause  says,  very  correctly, 
that  it  "does  not  relieve  the  bankrupt  from 
future  liability  where  the  property  is  accepted 
by  the  lessee,  but  only  when  it  is  rejected,  and 
in  this  case  not  expressly,  but  by  making  the 
disclaimer  operate  as  the  determination  of  a 
contract,  the  surrender  of  a  lease  and  the  for- 
feiture of  shares,  and  in  other  kinds  of  property 
by  making  it  revert  to  the  person  entitled  on 
the  determination  of  the  bankrupt's  interest,  or 
if  there  be  no  such  person  by  absolutely  deter- 
mining the  bankrupt*s  interest.**  He  further 
remarks :  "  That  it  is  difficult  to  say  what  will 
be  the  operation  of  this  clause  in  many  cases. 
It  is  manifest  that  the  provision  enabling  per- 
sons injured  by  its  operation  to  prove  under  the 
bankruptcy,  would  in  many  cases  afford  a  very 
inadequate  remedy,  if  it  were  held  to  affect  the 
interests  of  third  parties.**  Mr.  Robson  also  thinks 
the  precise  question  agitated  in  the  Times  para- 
graph an  open  one,  but  that  in  such  circum- 
stances the  effect  of  the  clause  would  in  any 
event  release  the  bankrupt  assign  from  liability 
to  the  lessee.  If,  as  the  language  of  the  section 
seems  to  imply,  the  disclaimer  of  the  trustee  is 
to  work  a  surrender  which  the  landlord,  nolens 
volens,  is  bound  to  accept,  it  seems  impossible  to 
escape  from  the  conclusion  that  all  sureties  for 
the  payment  of  rent  and  performance  of  cove- 
nants by  the  bankrupt,  including  a  lessee — whose 
position  is  to  some  extent  that  of  a  surety 
(i/o«/e  V.  Garrett  22  L.  T.  Rep.  N.  S.  343)--are 
released.  A  fortiori  must  this  be  the  case,  if,  as 
Mr.  Robson  thinks,  the  bankrupt  assign  is  re- 
leased from  liability  to  the  lessee. 

In  the  present  uncertainty  the  practical  lesson 
in  conveyancing  to  be  deduced  from  this  most 
unsatisfactory  state  of  the  law  is,  that  a  landlord 
whose  consent  to  an  assignment  by  the  lessee  is 
requisite  should  in  general  refuse  it ;  and  that 
landlords  in  granting  leases  should  insist  on  the 
insertion  of  a  covenant  restraining  any  assign- 
ment without  their  licence.  As  a  rule,  the 
lessee  must  not  be  permitted  to  part  with  the 
term,  and  any  alienation  which  he  msy  wish  to 
make  must  asume  the  form  of  an  underlease. 

Sect.  23  of  the  Bankruptcy  Act  1869  was,  we 
believe,  specially  directed  to  meet  certain  cases 
of  hardship  under  the  old  practice,  especially 
those  of  shareholders  in  companies  whose  shares 
were  at  a  discount  and  subjected  the  holders  to 
heavy  future  and  unascertainable  liabilities. 
When  the  company  could  not,  or  would  not, 
declare  the  shares  of  the  bankrupt  holder  for- 
feited, the  miserable  victim  was  destined  to  a 
fresh  bankruptcy  with  every  fresh  call.  The 
cases  of  Mar  tin*  s  Patent  Anchor  Company  v. 
Morton  (L.  Rep.  3  Q.  B.  206),  and  Re  The  General 
Estates  Company,  fdmited  {Hastie's  case)  (L.  Rep. 
4  Ch.  Ap.  274 ;  20  L.  T.  Rep.  N.  S.  93),  afford 
good  examples  of  the  fruitless  endeavours  of 
unhappy  shareholders  to  free  themselves  once 
for  all  of  the  incubus  thus  oppressing  them.  In 
and  after  the  year  1860  public  attention  was 
much  directed  to  this  state  of  the  law,  and  the 
hardship  complained  of  has  been  met  fairly 
enough.  As  however  is  not  infrequently  the 
case,  the  Legislature  in  removing  one  grievance 
has  let  in  a  flood  of  others ;  not  the  least  being 
the  extreme  uncertainty  which  attaches  to  all, 
even  the  most  careful,  enactments,  until  their 
real  meaning  has  been  elicited  by  repeated 
judicial  decisions. 

Having  thus  considered  at  some  length  the 
effect  where  the  trustee  disclaims  onerous  pro- 
perty, let  us  look  for  a  moment  at  the  effect  of 
an  acceptance  of  such  property.  In  both  cases 
the  inversion  of  the  pre-existing  law  is  most 
curious.  Before  the  Act  of  1869  came  into 
operation,  when  the  assignees  elected  to  take 
freehold  or  leasehold  property  held  under  onerous 
conditions,  the  bankrupt  was  discharged  from 
future  accruing  liabilities,  but  now,  when  the 
trustee  accepts,  or  rather  until  he  elects  to  dis- 
claim, the  bankrupt  would  appear  py  remain 
liable  to  these  future  liabilities,  unleits  and  ex- 
cept so  far  as  they  may  be  proveable  under  sect. 
31  of  the  Act,  in  which  event,  by  sect.  49,  the 
order  of  discharge  would  operate  as  a  rt^lease. 
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We  may  remark  tliat  the  3Lst  section,  as  we 
read  it,  will  render  necessary  an  amount  of 
vigilance  on  the  part  of  landlords  and  others 
having  contingent  claims  upon  bankrupts  which 
was  previously  unaecessary.  Under  the  law  as  it 
stood,  prior  to  the  1st  Jan.  1870,  a  claim  that 
-was  not  capable  of  assessment  was  not  prove* 
able,  and  the  bankrupt  was  not  released  either 
under  sects.  177  or  178  of  the  12  &  13  Vict, 
c.  lOG,  or  sects.  153  or  154  of  24  &  25  Vict  c. 
134:  (Cary  v.  Ikwsam,  21  L.  T.  Bep.  N.  S.  23; 
L.  Bep.  4  Q.  B.  5(>8.)  li^ow,  however,  with  the 
exceptions  nsentiooed  at  the  commeocement  of 
the  seciioD,  **  all  debts  and  liaUUties  certain  or 
coatiaigftBt,  to  which  the  bankn]|»t  is  subject  at 
the  date  of  the  «rder  of  adjudication,  or  to 
which  he  may  become  subiect  dutiag  the  cou- 
Unaaace  of  the  baakruptqy,  by  reason  of  any 
obligation  incurred  previously  to  the  date  of  the 
ofder  of  adjudication,  shall  be  deemed  to  be 
debts  proveable  in  bankruptcy.*'  An  estinuUe  of 
the  value  of  the  debt  or  liability  is  to  be  made 
by  the  trustee,  and  **any  person  aggrieved 
by  aay  estimate  made  by  the  trustee  as  afore- 
Bald  may  appeal  to  the  court,  and  the  court  may, 
if  it  think  the  value  of  the  debt  or  liability 
incapable  of  being  fairly  estimated,  make  an 
order  to  that  effect,  tmd  upon  such  order  being 
made  such  debt  or  liability  shall,  for  the  pur- 
pose of  this  Act,  be  deemed  to  be  a  debt  not 
proveable  in  bankruptcy,**  ^bc  It  would  thus 
ai^ear  that  the  person  having  a  contingent 
claim,  although  the  same  should  be  of  an  un- 
assessable ohamcter  (a  character  which  the 
claim  of  a  landlord  not  infrequently  assumes, 
wee  Ke  ike  Ba^or  Grmtt  Company,  13  L.  T. 
Bep.  N.  &  615  ;  L.  Rep.  1  Ch.  App.*  77;  Re  The, 
London  and  Colonial  Cnmpamj/  {Limited),  18  L.  T. 
Bep.  N.  S.  103),  must  autively  intervene  by 
applying  for  suoh  an  order  as  is  provided  for  by 
the  Act ;  and  that  where  no  such  order  has  been 
obtained  before  the  bankrupt's  order  of  dis- 
charge has  been  granted,  it  will  probably  be  too 
late  to  apply  for  one,  however  clear  it  may  be, 
that  the  claim  was  not  susoeptible  of  estimation. 

PUBLIC  PBOSECUTOBS. 
La&t  year  we  drew  attention  to  the  Bill  brought 
in  on  this  subject,  but  it  is  one  of  so  much  impor- 
tance, especially  to  the  Bar,  that  we  make  no 
apology  for  reverting  to  it  at  some  length.  We 
1^1  at  first  see  upon  whom  it  is  proposed  to 
confer  the  office  of  public  prosecutor. 

Clause  10  of  the  Bill  says:  'Tt  shall  be 
lawful  for  a  Secretary  of  State  from  time  to 
tin)e  to  constitute  and  alter  districts  for  the  pur- 
pOM^s  of  this  Act  throughout  £ng'a  id  and 
Wales,  and  to  appoint  an  attorney  or  solicitor, 
upon  suoh  recommendation  (except  in  the  case 
of  the  district  uf  the  Central  Criminal  Court)  as 
is  hereinafter- mentioned  to  be  public  prosecutor 
for  each  of  such  districts.'* 

The  appointment  to  the  district  of  the  Central 
Criminal  Court  ia  to  be  made  by  the  SKCicuTAav 
or  Stats.  In  other  crises,  **  a  recommendation 
of  a  public  prosecutor  for  any  district  may  be 
made  by  the  justices  of  the  peace  for  any  county, 
riding,  division  of  a  county,  or  liberty,  or  for  any 
city  or  borough  having  a  separate  court  of 
quarter  sessions  and  also  a  separate  commission 
uf  the  peace,  wliieh,  or  any  part  of  vrhich,  is 
included  in  such  district.  A  reconimomlation 
by  justices  for  a  county,  riding,  division  of 
a  couuty,  or  liberty,  sliail  be  made  at  an 
annual  general,  general,  or  quarter  sessions, 
and  by  justices  for  a  city  or  borough  at  a 
spt^cial  sessions  summoned  for  the  pur^xtsi'. 
Any  such  recommendation  may  include  one 
or  more  names,  not  exceeding  three.  In 
case  a  recommendation  includes  more  than 
one  name,  or  different  recommendations  are 
made  by  justices  of  the  several  jurisdicti«ms 
within  and  for  the  same  district,  tlie  selection 
sliall  be  made  bv  the  Secretary  of  State,  at 
his  discretion,  from  among  the  persons  recom- 
mended.** 

The  appoiiamont  of  a  public  prosecutor  is  to 
be  for  a  period  of  five  years,  and  he  will  be  re- 
mo\'able  at  {pleasure  by  "the  Secretary  of  State. 
Xhen  as  to  his  payment : — his  salary  is  to  be 
fixed  6jf  4lte  Treasurt^  and  he  is  not  to  be  entitled 
to  any  compensation  in  respect  of  the  abolition 
of  his  office,  or  of  his  removal  therefrom,  or  of 
any  reduction  in  the  salary  or  alteration  of  the 
duties  thereof,  lie  is  to  be  excluJed  from  all 
general  criminal  practice  whatsoever,  neither 
shall  he,  his  partner,  or  clerk,  act  as  registration 
agent,  or  as  any  agent  for  any  candidate  to  be 
elected  as  a  member  to  serve  in  Parliament,  or 


in  any  manner  interfere  in  an  election  of  a 
member  or  members  to  serve  in  Parliament. 

The  appointment  of  counsel  to  act  as  public 
prosecutors— the  number  is  not  to  exceed  three 
barristers  of  seven  years*  standing — is  to  be  a 
part  of  the  patronage  of  the  Attorney- General. 
The  following  are  the  restrictions  to  be  imposed 
upon  the  counsel  so  appointed:— (1.)  His  ap- 
pointment shall  not  be  made  for  a  longer  period 
than  Jioe  yeart^  but  an  appointment  may  be  re- 
newed from  time  to  time,  or  a  new  appointment 
may  be  made,  subject  in  every  case  of  renewal 
or  new  appointment  to  the  provisions  of  this  Act 
as  to  a  first  appointment.  (2.)  He  shall  be  re- 
movable at  pleasure  by  Her  Majesty*s  Attorney- 
General.  (3.)  He  shall  not  be  entitled  to  any 
pension  or  superannuation  allowance  or  to  any 
oompeosation  in  respect  of  the -abolition  of  his 
office  or  of  his  removal  therefrom,  or  of  any  re- 
duction in  the  salary,  or  aUeration  of  the  duties 
thereof.  (4.)  He  shall  not  be  capable  of  being 
elected  to  serve  or  of  sitting  or  voting  in  Parlia- 
ment. (5.)  He  shall  not  be  retained  or  act  other- 
wise than  in  the  performance  of  his  duties  as 
counsel  for  public  prckseeutions  in  any  case  in 
which  he  has  advised  or  interfered  as  sach  coaasel. 
Lastly,  Her  Majesty's  Attorney-General  may 
from  time  to  time,  with  the  consent  of  a  Secre- 
tary of  State,  issue  and  alter  rules  and  regula- 
tions for  the  guidance  of  counsel  for  public  pro- 
aecutions  and  of  public  prosecutors,  which  rnlos 
shall  be  binding  on  them  as  if  the  same  were 
incorporated  in  the  Act. 

The  duties  of  public  proeecutors  are  to  be 
confined  to  such  business  as  is  now  done  by 
solicitors  and  oouueel,  for  by  dauee  28  nothiBg 
in  the  Act  is  to  be  construed  **  to  exempt  any 
dcrk  of  assize,  clerk  of  the  peace,  clerk  of  the 
Crown,  clerk  of  indictments,  or  other  officer,  from 
any  duty  now  belonging  to  his  office,  in  respect  of 
the  preparation  of  indictments,  or  to  exempt  any 
constable  or  officer  of  police  from  the  liability  to 
perform  any  duty  which  he  may  now  be  liable  t3 
perform  in  respect  of  prosecutioaa.  And  the  pre- 
cise limits  of  the  exercise  of  the  office  of  public 
prosecutor  are  defined  in  clause  5  as  foUows . — 
**When  any  person  is  committed,  bailed,  or 
detained  in  custody  to  take  his  trial  for  an  in- 
dictable offence,  the  public  prosecutor  shall  un- 
dertake the  further  prosecution  of  such  person, 
and  shall  take  all  such  measures  for  the  collec- 
tion and  preparation  of  evidence,  and  for  pre- 
paring an  indictment,  and  for  instructing  coun- 
sel, and  otherwise  as  may  be  necessary  for  the 
effectual  conduct  of  the  prosecution :  Provided 
that  a  public  prosecutor  shall  not  undertake  a 
prosecution  as  aforesaid  against  any  person  for 
defamation  or  common  assault,  or  for  default  in 
repairing  any  highway  or  bridge,  unless  by 
direction  of  Her  Majesty's  Attorney-General,  or 
in  the  case  of  an  assault  by  direction  of  the 
justices  by  whom  such  person  has  been  so  com- 
mitted, bailed,  or  detained  in  custody  as  afore- 
said. 

And  by  sub-sect.  3,  the  public  prosecutor 
shall,  if  so  directed  in  any  case  by  a  Judge  of  a 
court  of  law  or  equity,  or  by  Her  Majesty*s 
Attorney-General,  or  by  the  justices  in  general, 
quarter,  or  petty  sessions  assembled,  lay  an 
iiifurmation  against  a  person  alleged  to  have 
committed  an  indictable  offence,  whether  or  not 
an  information  or  bill  of  indictment  has  pre- 
viously been  laid  or  preferred  by  any  other 
person  for  such  offence  against  the  person 
alleged  to  have  committed  the  same.    * 

In  the  next  place  it  is  important  to  observe 
what  is  to  be  the  position  of  private  prosecutors. 
A  private  prosecutor  in  a  case  taken  up  by  the 
public  prosecutor  is  to  have  nothing  to  do  with 
the  case  except  as  a  witness ;  provided  however 
that: — (1.)  The  person  aggrieved  by,  or  who  has 
commenced  a  prosecution  for,  such  offence  may 
be  associated  in  the  prosecution  with  the  public 
prosecutor  by  the  consent  of  such  public  prose- 
cutor. (2.)  Where  the  public  prosecutor,  having 
intervened  in  a  prosecution  commenced  by  a 
private  prosecutor,  afterwards  of  his  own  discre- 
tion, or  by  direction  of  a  counsel  for  public  pro- 
secutions, or  of  Her  Majesty's  Attorney-General, 
withdraws  from  such  prosecution,  he  shall  notify 
such  withdrawal  to  the  private  prosecutor,  and 
such  private  prosecutor  may  thereupon  resume 
or  recommence  his  prosecution  in  all  respects  as 
if  this  Act  had  not  passed.  (3.)  Where  a  public 
prosecutor  intervenes  after  any  prosecution  has 
been  commenced  by  a  private  prosecutor,  any 
costs  p]#viously  incurred  by  such  private  prose- 
cutor or  his  witnesses  shall  be  allowable  to  such 
private  prosecutor  or  his  witnesses  in  the  same 
manner  as   if  this  Act  had  not  passed.    (4.) 


Nothing  in  this  Act  shall  be  coostmed  to 
prevent  any  private  prosecutor  from  pnwe. 
cuting  in  all  respects  as  if  this  Act  had 
not  passed  in  any  case  where  the  pubtie 
prosecutor  does  not  institute  or  iotervene 
in  a  prosecution.  And  (5.)  Where  a  private 
prosecutor  resumes  or  recommences  a  prosecu- 
tion from  which  a  public  prosecutor  has  with- 
drawn, or  continues  a  prosecution  in  which  tbs 
public  prosecutor  having  authority  under  the 
provisions  of  this  Act  to  intervene  therein,  bss 
not  intervened,  if  the  private  prosecutor  fail  in 
the  prosecution  he  shall  not  be  allowed  any  costs 
or  expenses  in  respect  thereof,  unless  the  coort, 
in  its  discretion,  so  orders ;  and  the  court  befne 
which  the  trial  is  had  may,  in  its  discretioQ, 
order  the  reasonable  costs  and  expenses  of  the 
accused  person,  as  ascertained  by  taxation  by.tfae 
proper  officer  of  the  court,  to  be  paid  by  soch 
private  prosecutor,  and  any  such  order  msy  be 
made  a  rule  of  any  of  the  Superior  Courts  of 
Law  at  Westminster,  and  may  be  enforced  bf 
execution  or  other  process  of  such  Superior 
Court  of  Law. 

It  is  hardly  necessary  for  us  to  explain  wfast 
will  be  the  practical  efifect  of  this  measure. 
There  will  be  an  end  of  private  prosecatiom. 
There  will  be  an  end,  therefore,  of  the  criminsl 
practice  of  many  attorneys  who  now  make  it 
almost  entirely  their  business  whereby  they  Ure. 
The  Bar  will  suffer  in  exactly  the  same  propor- 
tion. No  one  will  go  dnmit  or  sessions  witii  s 
view  to  criminal  business,  unless  with  the  expec- 
tation which  of  coarse  is  rarely  realised  until 
the  lapse  of  a  number  of  years,  of  obtaining  de- 
fences. Indictments  will  be  prepared  as  they 
have  been,  and  this  we  consider  a  radical  defect 
in  the  Bill.  We  have  recently  had  occasion  ts 
point  out  that  this  very  important  work  ahosld 
be  discharged  by  responsible  officers.  Here  was 
the  opportunity  for  reform,  and  it  is  tfarowa 
away.  The  payment  of  public  prosecutors  sad 
prosecuting  counsel  is  to  be  fixed  by  the  Trea- 
sury. Should  the  Bill  pass,  it  is  to  be  hoped 
that  this  payment  will  be  sufficiently  liberal  to 
secure  good  men.  We  do  not  see  why  the  appoint- 
ments should  not  be  for  life,  subject  to  remoral 
on  proper  cause  shown.  A  public  prosecutor 
will  have  to  devote  himself  almost  entirely,  if 
not  altogether,  to  the  work,  and  if  removed  st 
the  end  of  fLie  years  without  compensation  or 
pension,  it  would  be  looked  upon  as  a  grest 
hardship.  This  does  not  so  strongly  apply  to 
counsel,  who,  however,  are  placed  under  very 
large  restrictions. 

When  the  Bill  is  before  the  House  it  will  re- 
quire careful  revision,  and  we  trust  the  lawyers 
in  Parliament  will  see  that  another  grievooi 
legal  blunder  is  not  committed  without  a  finger 
being  lifted.  Something  may  be  done  with  the 
Bill,  but  we  do  not  consider  that  it  ought  to  paw 
in  its  present  form. 


BAILMENTS    AND   THE    STATUTE   OF 

LIMITATION. 
We  have  to  notice  a  new  point  with  reference 
to  the  construction  of  the  Statute  of  Linutatioo, 
and  it  concerns  the  rights  of  a  bailor.  The 
question  in  WUUainson  v.  Verity  (24  L.  T.  Rep. 
N.  S.  32,  C.  P.),  was  whether  a  bailor  is  bound  to 
sue  for  damages  for  the  conversion  of  the 
subject-matter  of  the  bailment^  which  is  wrong- 
fully detained  having  been  disposed  of  by  the 
bailee,  within  six  years  of  the  conversion,orwitbin 
six  years  from  the  demand  for  the  return  of  the 
goods. 

It  is  laid  down  generally,  in  the  work  of 
Messrs.  Darby  and  Bosanquet,  that  in  an  action 
of  trover  the  time  runs  from  the  conversbo,  sod 
that  notwithstanding  the  pUintiff  is  igoorsnt 
of  it ;  but  that  in  detinue  the  time  begins  to 
run  from  the  moment  when  the  possession  of 
the  defendant  becomes  unlawful  Nothing  U 
here  said  about  a  bailment,  and  it  is  upon  thi» 
point  of  distinction  that  Williamson  v.  len'fy 
lays  down  a  new  principle.  The  action  wss 
brought  by  churchwardens  against  the  vicsr 
of  a  parish,  for  detaining  the  goods  of 
the  plaintiffs,  as  churchwardens.  The  goodi 
detained  were  a  chalice,  a  paten,  a  fSynx 
plate,  and  a  silver  flagon.  The  defendant 
pleaded,  among  other  defences,  the  Statute  ot 
Limiutions.  The  vicar,  it  appeared,  took  p»^ 
sion  of  the  plate  imder  circumstances  jtniifyinj 
the  inference  that  he  was  allowed  to  do  s^  n^ 
as  the  owner,  bat  for  safe  custody,  tnd,  « 
course,  therefore,  under  an  implied  stipulation 
that  it  was  to  be  forthcoming  f or  the  use  of  tlie 
parish  when  required.    The  defendant,  however, 
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retained  it,  nnd  substitated  first  a  brazdD  and 
llieii  another  silver  service,  supplied  by  himself. 
When  the  original  service  was  demanded  of  him 
he  was  unable  to  surrender  it,  the  fact  being 
that  in  1839  he  had  sold  it  for  old  silver.  This, 
then,  was  the  daite  of  the  conversion,  and  the 
action  wa)  not  brought  until  more  than  six  years 
after  the  conversion.  It  was  ari^ued  that  a  com- 
plete rii^ht  of  action  had  accrued  to  the  plaintififs 
iu  Idol).  This  is  admitted  by  the  court,  who, 
nevertheless,  held  that  the  statute  did  not  begin 
t(i  run  frum  that  date,  and  upon  grounds  which 
may  or  may  not  recommend  themselves  to  the 
apprubation  of  the  Profession. 

it  is  admitted  iu  the  judgment  that  if  the 
action  had  been  one  for  damages  for  conversion 
of  the  plate,  "  it  would  have  been  impossible  to 
con-tend  that  the  date  of  the  conversion  could  be 
excluded,  or  to  deny  that  the  defence  up<m  the 
•tat ate  was  sustained,  nor  could  the  ignorance 
of  the  plaintiffj*  or  their  predecessors  haye  pre- 
vented its  operation.*'  Bat,  ic  is  then  said,  the 
action  being  one  of  detinue,  the  defendant  could 
not  by  his  own  wnmgful  act  of  conversion  set 
running  the  sutute  and  bar  the  claim  of  the 
plaintiffs  by  his  refusal  to  deliver  on  their 
demand.  'Ihe  well-worn  case  of  Bochester  v. 
£>e  la  Tour  is  called  in  aid  to  show  that  where 
a  contract  is  to  be  performed  at  a  certain  time, 
and  the  defendant  before  that  time  arrives  in- 
capacitates himself  from  so  doing,  the  plaintiff 
may  elect  either  to  sue  upon  the  refusal  or  wait 
until  the  time  comes  for  performance.  An 
action  of  detinue  is  now  added  to  this  class  of 
ca«es.  A  plaintiff  is  not  bound  to  bring  trover  for 
goods  wrongfully  converted  by  the  defendant, 
but  if  he  is  a  churchwarden,  and  has  a  right  of 
action  against  his  vicar,  as  in  Wil/iamson  t. 
Verity^  he  may  with  a  clear  conscience  leave  the 
fight  for  his  successors  in  office,  aud  the  vicar 
"Will  remain  liable,  notwithstanding  his  wrongful 
conversion,  until  a  churchwarden  shall  arise, 
advised  by  a  lawyer  astute  enough  to  reoom- 
m  'ud  an  action  of  detinue. 

We  are  not  quite  clear  as  to  the  satisfactory 
nature  of  the  reasoning  which  leads  to  this 
0  inclusion.  Because  there  is  a  bailment,  says 
Mr.  Justice  VVilles,  the  bailor  may  make  his 
demand  for  the  return  of  the  thing  bailed 
when  he  likes  —  it  is  not  for  the  bailee 
to  determine  the  bailment  by  an  act  of 
conversion.  This,  we  apprehend,  is  so,  such 
species  of  bailment  being  distinguished  in  this 
among  other  respects  from  commodatum  or 
loan  for  the  advantage  of  the  bailee.  But 
whether  the  effect  of  such  a  principle  ought  to 
extend  to  preventing  the  Statute  of  Limitations 
from  running,  is  not  so  plain.  In  trover  the 
gist  of  the  action  is  the  conversion  ;  in  detinue 
it  is  the  detention  after  lawful  demand.  There 
being  a  conversion,  the  bailment  is,  if  not  in 
strict  law,  yet  iu  point  of  fact,  determined,  and 
a  cause  of  action  arises  upon  which  the  statute 
may  operate.  But  because  a  plaintiff,  such  as 
Williamson  in  Wiliiamson  v.  Fsri/y,  prefers  to 
use  the  substituted  plate  supplied  by  the  defen- 
dant during  the  whole  six  years  during  which 
the  statute  is  running,  and  then  to  bring  detinue 
fur  the  original  service,  the  statute  is  not  to 
operaie  until  six  years  after  demand. 

We  have  been  pointing  out  the  full  length  to 
which  this  decision  goes,  but  it  is  perfectly  plain 
that  it  is  good  law.  Chief  Justice  Cockburn 
distinctly  said  in  Refve  v.  Palmer  (5  C.  B.,  N.  6., 
at  p.  \)0) :  **  It  has  been  held  from  a  very  early 
tiuip,  that  where  a  chattel  has  been  bailed  to  a 
person  it  does  not  lie  in  his  mouth  to  set  up 
bis  own  wrongful  act  in  answer  to  an  action  of 
detinue,  though  the  chattel  has  ceased  to  be  in 
his  possession  at  the  time  of  the  demand."  And 
Justice  Williams  affinncd  the  same  principle. 
•All  the  auihuriiies,*'  he  said,  "from  the  most 
ancient  times  show  that  it  is  no  answer  to  an 
action  of  detinue,  when  a  demand  is  made  for 
redelivery  of  the  chattel,  to  say  that  the  defen- 
dant is  unable  o  comply  with  the  demand  by 
rea^im  of  his  breach  of  duty.**  And  if  he  can- 
nut  set  up  his  own  breach  of  duty  as  a  defence, 
the  couclutiion  seems  inevitable  that  he  cannot 
ground  ui»on  such  breuch  of  duty  a  defence  of 
the  Statute  of  Limitations  running  from  such 
breach. 

Accurate  as  we  must  consider  Williamson  v. 
Veritv  to  be,  we  cannot  regard  it  as  a  useful 
precedent.  We  are  inclined  to  think  that  plain- 
tiffs should  not  be  given  too  wide  an  election, 
but  be  driven  as  far  as  possible  to  seize  on  the 
firtft  cause  of  action  which  arises,  and  if  they 
do  not,  then  to  be  barreil  of  their  remedy  by  the 
Statute  of  Limitations. 


THE  PRESUMPTION  OF  COERCION. 
Aftvk  the  reply  of  the  Lord  Chancellor  to 
Earl  Stanhope's  question  with  regard  to  the 
recent  case  of  Mrs.  Torpoy,  any  further  remarks 
upon  it  may  seem  unnecessary  ;  but  it  will 
be  of  interest  to  examine  the  history  of  the 
law  on  the  point.  The  origin  of  the  indulgence 
shown  by  the  law  to  the  wife  who  commits  a 
crime  jointly  with  or  in  the  presence  of  her 
husband  is  sought  by  some  text  writers  in  the 
right  of  the  husband  to  compel  his  wife's  obe- 
dience by  force ;  as  the  law  ^acknowledged  that 
right,  it  could  not  consistently  regard  the  wife 
as  a  voluntary  and  responsible  agent.  By  others, 
the  doctrine  is  supposed  to  have  been  founded 
on  moral  rather  than  physical  considerations. 
And  further  it  has  hm^n  suggested  that  the  true 
origin  of  the  favour  thus  shown  to  married 
women,  is  to  be  found  in  the  fact  that  **■  benefit 
of  clergy*'  extended  in  no  case  to  women.  Should 
the  guilty  husband  who  could  mumble  bis 
**  neckverse**  escape  with  slight  punishment  and 
the  wife  be  hanged  ?  Hence  it  is  said  arises  the 
distinction  drawn  between  felonies  and  misde- 
meanors with  regard  to  the  competency  of 
*^  coercion  *'  as  a  defence  for  the  wife.  This 
distinction  was  attempted  to  be  taken  in 
Beg.  V.  Price  (8  C.  &  P.  21),  where  the 
indictment  was  for  uttering  counterfeit  coin, 
but  it  was  not  allowed  to  prevail.  That  a  doc- 
trine the  origin  and  reason  of  which  is  so  doubtful 
should  be  itself  of  a  very  clear  and  definite  cha- 
racter is  scarcely  to  be  expected.  Acconlingly 
in  some  cases  the  Judges  seem  to  have  con- 
sidered that  in  order  to  exculpate  the  wife  the 
husband  must  be  capable  of  physical  coer- 
cion towards  her.  Thus  in  Rtg.  v.  Crute  (8 
C.  &  P.  541),  Mr.  Justice  Vaughan  remarked 
that  in  Reg.  v.  Pollard  he  hoil  held,  after 
consultation  with  Chief  Justice  Tindal,  that 
the  fact  that  the  husband,  though  present, 
was  a  cripple  and  bedridden,  repelled  the 
presumption  of  coercion  raised  by  the  law. 
Here  then  the  husband's  moral  power  and 
the  wife's  moral  duty  (if  such  existed)  are 
put  entirely  aside.  In  Heg.  y.  Bankes  {i  Cox 
C.  C.  328),  on  the  contrary,  the  husband  was 
blind,  and  consequently  CGuld  not  be  supposed 
to  have  been  capable  of  physical  compulsion  to- 
wards an  able-bodied  woman.  Stolen  goods  were 
found  in  the  custody  of  the  wife.  Chief  Justice 
Erie  said  that  so  far  there  was  no  evidence  to  go 
to  the  jury— no  facts,  that  is,  which  could  warrant 
them  in  finding  that  the  woman  was  a  free 
agent,  and  had  acted  independently  of  her  hus- 
band. But  it  appeared  that  on  the  discovery  of 
the  stolen  goods  the  wife  had  alleged  that  they 
were  her  own  property,  and  that  she  had  herself 
bought  them.  The  Chief  Justice  held  that  these 
words  supplied  matter  for  the  jury,  and  they 
found  her  guilty.  Here  the  blindness  of  the 
husband  was  not  allowed  to  rebut  the  presump- 
tion of  coercion,  which  must  therefore  have 
been  supposed  to  be  entirely  of  a  moral  cha- 
racter. But  the  wife's  own  assertion  of  inde- 
pendent action  was  considered  as  precluding 
her  from  the  benefit  of  the  plea  of  marital  com- 
pulsion. In  the  interests  of  justice  it  is  to  be 
regretted  that  a  similar  admission  made,  as  it 
now  appears,  by  Mrs.  Torpey,  but  of  a  much 
stronger  kind,  was  not  brought  forward  at  her 
trial. 

It  is  most  important  that,  in  forming  an 
opinion  upon  the  whole  case  of  Mrs.  Torpey, 
we  should  remember  that  the  presumption  of 
coercion  by  the  husband  is  a  purely  legal  pre- 
sumption. The  very  word  *•  coercion  "  indeed, 
cannot  be  considered  as  used  in  this  phrase  in 
its  ordinary  acceptation.  It  has  a  peculiar 
technical  meaning.  That  this  is  so,  is  sufficiently 
apparent  from  what  has  been  already  said.  It 
becomes  still  more  evident  when  we  find  that 
the  law  supposes  the  wife  to  be  **  coerced,**  in 
cases  of  burglary,  larceny,  wounding  with  intent 
to  do  grievious  bodily  barm ;  but  refuses  to  pre- 
sume coercion  in  cases  of  treason,  murder,  and 
probably  of  robbery,  assault  with  violence,  and 
manslaughter. 

But  this  legal  presumption  is  only  a  primi. 
facie  one,  and  may  be  rebutted  by  facts.  This  is 
plainly  stated  by  Baron  Thompson,  in  Reg,  v. 
Hughes  (2  Lewin  C.  C.  229.)  **I  am  very 
clear  as  to  the  law  on  this  point :  the  law,  if  a 
felony  be  committed  in  presence  of  the  husband 
raises  a  presumption  primA  facie,  and  priin»\  facie 
only,  that  it  was  done  under  his  coercion."  Since 
then  this  supposition  of  marital  compulsion  is  a 
creature  of  the  law,  and  the  law  having  affixed 
a  meaning  of  its  own  to  the  word  **  cot  rcion  " 
it    seems    to   follow    that   the   law    and    the 


Judge  as  expounder  of  the  law,  can  alon  e> 
determine  what  facts  are  of  such  a  nature 
as  to  rebut  this  **  pros omption  of  coercion.  *' 
Whether  those  facts  existed  in  the  par- 
ticular case  is  the  proper  question  for  the 
jury.  To  explain.  It  is  now  well  settled,  that  in 
the  words  of  Baron  Thompson,  in  a  case  abo  ve 
quoted,  **it  is  absolately  necessary  that  the 
husband  be  actually  present,  and  take  part  in 
the  matter."  It  should  therefore  be,  in  each 
ca«e,  put  categorically  to  the  jury,  whether  t  lie- 
alleged  offence  was  committeil  by  the  wife 
jointly  with,  and  in  the  presence  of,  the  husband, 
or  not.  Thus,  in  Reg.  v.  \Vttrflrof*fr  (29  L.  J. 
116,  M.  C),  at  the  assizes,  a  husband  and  wife 
were  found  guilty  of  receiving  stolen  goods. 
It  appeared  that  the  wife  had.  in  the  absence  of 
her  hnflhand,  taken  measures  to  conceal  or 
dispose  of  part  of  the  stolen  property,  and  that 
she  was  arrested  with  some  stoltHi  ring^  on  her 
fingers.  Baron  Martin  refused  to  put  it  to  the 
jury,  **^  whether  the  wife  received  the  goods  from 
her  husband,  or,  if  not,  in  his  absence.**  Upon 
this  the  duxxt  for  Crown  Cases  Reserved  held, 
that  the  question  ought  to  have  been  put,  anil" 
that  as  it  had  not  been,  it  was  "  more  satisfac-  - 
tory  "  that  the  conviction  should  be  quashed  as 
regarded  the  wife.  Here  there  was  a  fact,  that 
of  the  husband's  absence  while  the  wife  wae 
disposing  of  the  property,  sufficient  to  repel  the 
supposition  of  compulsion,  apd  the  conviction 
was  quashed  only  because  that  rebutting  fact 
had  not  been  expressly  found  bv  the  jnry. 

But  in  the  present  case  <»f  Mrs.  Torpey,  what 
is  the  verdict  of  the  jury  ?  They  do  not  find 
whether  the  husband  was  present  or  absent,  or 
even  whether  the  crime  was  committed  or 
not  (though  the  commission  of  the  offence  is 
indeed  implied  in  their  verdict).  They  do  not  find* 
a  fact  at  all ;  but  the  verdict  is  a  conclusion  of 
their  own  from  facts  which  they  oaght  to  have 
found,  a  conclusion  which  it  was  the  province  of 
law  to  draw  or  to  deny,  and  in  which  they  em- 
ployed a  legal  term— coercion — of  the  meaning 
of  which  the  verdict  itself  proves  them  to  have 
been  entirely  ignorant.  Had  the  jury  then 
been  required  to  say  "  aye  or  no,"  was  the  crime,, 
the  whole  crime,  committed  by  Mrs.  Torpey  in 
the  presence  of  her  husband  (that  being  a  neces- 
sary element  in  coercion),  they  must  have  found 
that  it  was  not,  and  consequently  Mrs.  Torpey 
must  have  been  convicted. 

That  this  is  so,  seems  to  be  satisfactorily 
proved  by  the  case  of  R.  v.  Hngheey  already 
referred  to.  The  uttering  of-  forged  notes  is  a 
crime  in  which  the  wife  is  entitled  to  a  primS 
facie  presumption  of  coercion  (see  /J.  v.  Atkinson, 
cited  1  Russ.  Cr.  and  Misd.  20)  ;  but  in  this  case 
the  husband  made  a  communication  to  one  A.,  in 
consequence  of  which  he  went  to  the  shop  kept  by 
the  husband  and  wife,  and  found  the  wife  within. 
She  led  him  into  an  inner  roi>m,  and  sold  him 
certain  forged  notes,  ot  coarse  mnch  below  their 
ostensible  value.  The  hunband  put  his  head 
into  the  room  and  said,  "Get  on  with  you.*' 
On  going  out  the  wife  handed  the  money  re- 
ceive for  the  forged  notes  t(»  her  husband,  who 
was  in  the  shop,  and  both  husband  and  wife 
cautioned  A.  to  be  careful.  It  was  hehl  that, 
the  husband  was  not  present,  and  that  it  wa» 
entirely  the  act  of  the  wife :  and  she  was  found 
guilty  accordingly.  Now  on  several  different 
occasions  Mrs.  Torpey  acted  in  the  matter  in 
the  absence  of  her  husband,  notably  wh?n  she- 
left  the  room  in  which  he  was,  to  fetch  and  pre- 
pare the  handkerchief  that  was  to  stupefy  the 
victim.  'We  venture,  therefore,  to  think  that 
the  Recorder  was  wrong  in  confining  the  atten- 
tion of  the  jury,  as  the  closing  words  of  his 
charge  strongly  tended  to  do.  to  the  actual 
moment  of  the  application  of  the  handker- 
chief. Again,  in  Reg.  v.  Archer  (I  Moo.  C.  C. 
143).  the  principals  had  committed  a  burglary, 
and  their  father  and  mother  received  the  stolen 
property,  disponed  of  part,  and  conveyed  part  to 
London.  Baron  Graham  told  the  jury  that  *'if 
the  wife  appeared  to  have  taken  an  active  and 
independent  part,  and  to  have  endeavtmred  to 
conceal  the  goods  more  effectually  than  her  hus- 
band could  have  done,  and  by  her  own  acts,  she 
would  be  responsible  for  her  own  uncontroUetl 
offence."  The  jury  hereupon  found  both  man 
and  woman  guilty  of  receiving.  A  case  was 
reserved,  and  the  court  above  held  that,  as  it 
had  not  been  left  to  the  jury  to  say  whether  she 
received  the  goods  in  the  alienee  of  her  husband,, 
the  conviction  of  the  wife  could  not  be  sup- 
ported. This  ultimate  decision,  wluch  proceeded 
u))on  the  grounds  explained  above,  cannot  be 
taken  to  have  overruled  the  law  as  laid  down  by 
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Baron  Graham,  and  it  would  appear  that  the 
consignmeDt  of  the  stolen  diamonds  to  her 
friend  by  Mrs.  Torpey,  together  with  a  note 
written  by  her  own  hand,  would,  in  the 
learned  Baron*s  opinion,  have  been  facts  suffi* 
cient  to  rebut  the  presumption  of  coercion  in  her 
case.  But  Mrs.  Archer  was  indicted  and  found 
guilty  of  receiving,  and  the  jury  did  not  find  a  fact 
sufficient  to  repel  the  supposition  of  compulsorr 
receiving,  viz.,  the  absence  of  her  husband. 
Thus  then  this  case  cannot,  we  think,  be 
correctly  quoted,  as  was  done  by  Mr.  Montague 
Williams,  as  overruling  the  dictum  of  Bracton 
(iii.  32),  that  the  wife  is  separately  guilty  if  the 
stolen  goods  be  found  sub  ciavibvt  uxorit.  In  R, 
V.  Brookes  (22  L.  J.  121,  M.  C),  a  very  dif- 
ferent  case,  however,  from  that  of  Mrs. 
Torpey,  the  charge  of  the  recorder  of  Liverpool 
was  no  doubt  erroneous.  A  man  had  stolen 
from  his  employers,  and  consigned  the  stolen 
goods  to  his  wife's  custody.  He  then  ab- 
sconded. His  house  was  searched,  and  4if  ter  a 
struggle  with  the  wife,  a  box  was  taken  from 
her,  which  was  found  to  contain  some  of 
the  stolen  articles  and  pawn  tickets,  which 
it  was  proved  represented  other  stolen  arti- 
cles which  she  had  herself  pawned.  The 
recorder,  after  statiog  that  the  law  presumed 
coercion  and  control,  but  that  that  presumption 
might  be  rebutted,  told  the  jury  that  **if  they 
were  satisfied  that  she  received  the  goods  as 
stolen,  and  acted  voluntarily  with  a  dishonest 
purpose,  she  might  be  found  guilty."  It  was  not 
in  evidence  when  or  in  what  manner  she  had  re- 
ceived the  articles.  But  the  jury  found  her 
guilty.  Judgment  was  reserved,  and  the  assem- 
bled Judges  and  Barons  unanimously  held  that 
*' there  was  no  fact  to  go  to  a  jury,  and  that 
the  wife  was  guilty  of  no  crime  whatever."  The 
conviction  was  accordingly  quashed. 

Passing,  however,  from  facts  which,  if  found 
by  the  jury,  would  in  Mrs.  Torpey's  case  have 
effectually  rebutted  the  legal  presumption  of 
coercion,  we  may,  perhaps,  venture  to  question 
whether  she  was  indicted  for  a  crime  in  respect 
of  which  the  law  raises  such  a  presumption  in 
the  first  instance.  Treason  and  mmder  are  con- 
fessedly crimes  in  which  marital  coercion  is  no 
valid  defence.  In  Hale's  Pleas  of  the  Crown 
Manslaughter  is  added  to  the  list  Mr.  Serjt 
Hawkins  (PI.  Cr.,  cap. I  9),  says :  "A  feme  covert 
.  .  .  shall  not  suffer  any  punishment  for  com- 
mitting a  bare  theft  in  company  with  or  by 
coercion  of  her  husband,  but,"  he  continues  (11) 
^*  if  she  commit  a  theft  of  her  own  voluntary 
act  ...  or  be  guilty  of  treason,  or  murder,  or 
robbery  in  company  with  or  by  coercion  of  her 
husband,  she  is  punishable  as  much  as  if  she 
were  sole."  And  Bracton,  who  seems  to  base 
the  reason  of  the  doctrine  on  moral  grounds, 
says,  '*  Licet  obedire  debeat  viro ;  in  atrocioribus 
tamen,  seu  latrocinis,  ei  non  erit  obediendum." 
Now  Mrs.  Torpey  was  certainly  indicted  for 
"  robbery  with  violence,"  although  the  learned 
Recorder  in  his  charge  seemed  to  speak  of  it  as 
**  an  act  of  dishonesty  "  only,  and  thereby  to  con- 
fuse it  with  those  other  crimes  in  which  the  law 
raises  the  presumption  in  favour  of  a  wife. 

The  case  of  Reg,  v.  Cruse  (8  Car.  &  P.  641) 
was  much  insisted  on  by  the  learned  counsel 
for  Mrs.  Torpey ;  indeed,  his  speech  seems  to 
have  been  almost  a  repetition  of  Mr.  Carrington's 
in  that  case.  Now,  in  Reg,  v.  Cruse,  a  husband 
and  wife  were  indicted  for  an  assault  with  intent 
to  kill.  Mr.  Carrington  pressed  for  an  acquittal 
of  the  wife  on  the  ground  of  coerciun.  Mr. 
Justice  Patteton  said :  **  But  the  wife  took  an 
active  part."  Mr.  Carrington:  **Ido  not  put 
it  that  the  wife  was  coerced  in  point  of  fact,  but 
as  a  conclusio  i  of  law  which  applies  in  all  cases 
of  felony  except  treason  and  murder."  Mr. 
Justice  Patteson :  *'  Some  of  the  books  also 
except  robbery.  It  may  be  that  in  cases  of 
felony  committed  with  violence  the  doctrine  of 
coercion  does  not  apply."  The  jury  found  both 
prisoners  guilty  of  the  assault;  and,  a  case 
having  been  reserved,  the  Judges  and  Barons 
affirmed  the  conviction. 

*'  Robbery  "  is  not  mentioned  in  Kelynge,  Rep. 
31,  where  it  is  said  **It  was  propounded  to  ail 
the  judges,  if  a  man  and  his  wife  go  both  toge- 
ther to  commit  a  burglary,  and  both  of  them 
break  into  a  house  in  the  night  and  enter  and 
steal  goods,  what  offence  was  this  in  the  wife  ? 
and  agreed  by  all  that  it  was  no  fejony  in  the 
wife  ....  and  so  it  is  in  all  larcenies."  But 
it  would  appear  that  if  bodily  violence,  in  other 
words,  an  assault,  be  superadded  to  theft,  thereby 
constituting  the  cTence  a  robbery,  the  law  will 
refuse  to  presume  coercion.    For  an  asssult  of 


itself  has  been  held  not  to  be  a  crime  in  which 
the  woman  may  defend  herself  on  that  ground. 
In  Reg  r.  Ingram  (Salk.  384)  a  husband  and  wife 
were  indicted  for  that,  **vi  et  armis  insultum 
fecit,  verberaverunt,  vulneraverunt."  The  jury 
found  both  guilty.  Exception  was  taken  on  the 
ground  that  the  indictment  was  bad  because 
"fecit"  was  in  the  singular  number.  But 
Chief  Justice  Parker  overruled  the  objection, 
observing  Uiat  the  indictment  was  good  with- 
out those  words.  The  Chief  Justice,  there 
fore,  obviously  held  that  the  conviction 
was  a  good  conviction  for  assault  as  against 
both  husband  and  wife.  Lastly,  Reg  v. 
StapUton  (1  Jebb.  C.  C.  93),  is  a  case  very 
much  in  point.  A  woman  overtook  a  person  walk- 
ing along  the  high  road,  and  made  the  discovery 
that  the  traveller  had  money  about  her  person. 
Presently  the  husband  also  came  up,  and 
knocked  down  the  traveller.  The  wife  sat  upon 
her  head  while  the  husband  rifled  her  pockets. 
The  jury  found  both  prisoners  guilty  of  this 
robbery  with  violence.  A  case  was  however  re- 
served, an 4  two  questions  proposed  to  the  JuJges, 
flrst,  whether  the  crime  was  one  in  which  the 
legal  presumption  of  coercion  was  admissible  in 
favour  of  the  wife  ?  secondly,  whether,  if  so,  the 
case  should  have  gone  to  the  jury  at  all  ?  The 
C>)urt  held  that  the  whole  facts  of  the  case  had 
been  properly  put  to  the  jury,  who  had  found 
the  woman  guilty,  as  it  was  competent  for  them 
to  do.  It  was  therefore  unnecessary  for  them 
to  decide  the  first  question,  but  it  was  their 
opinion  that  **  the  wife  was  not  entitled  to  the 
benefit  of  the  presumption  in  the  case  of  a 
robbery."  We  venture,  therefore,  to  think  that 
the  crime  for  which  Mrs.  Torpey  was  indicted 
was  one  in  the  case  of  which  a  wife  is  not  en- 
titled to  the  benefit  of  any  legal  presumption  of 
coercion,  and  that  even  if  she  were  so  en- 
titled the  jury  had  before  them  facts  which 
fully  rebutted  any  such  primd/acie  presumption. 


ESTATE    AND    INVESTMENT 
JOURNAL. 

STOCK  AND  SHARE  MARKETa 
The  following  are  the  fluctuations  of  the  week : 
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Bank  of  Sngland  Stooki 
3  H  Cent.  Bed.  Ann.... 
3  fl  Cent.  Cons.  Ann .. 
New  2|«  Cent.  Ann... 

Do.  do.  Jan.  Ib0i. 
New  3  H)  Cent.  Ann. ... 
Metropolitan  Board  of 

WorksSlfo.  Stock. 
Corporation  of  London  i 

44  per  0.  Bonds  1882.. 
Bad  Sea  Tele.  Ann.  1S08 

Consols,  for  Ace 

India  5  tR  Cent,  for  Aco. 
Do.  5  «  Cents.  July 

1890 

India  Stock,  1874    

India  4  ^  C.  Oct.  1888 
India  Stock,  5  |l  Cent, 

Jan.  7, 1870  

India  Bonds  (lOOd.)  4 

percent 

Do.  (under  lOOd.)  .. 
Sz.  Bills,1000(.2|&;2fpc! 

Do.       5001 

Do,  1001.  and  2001. 
3JRc.  .........I 

«  Exdiv. 

b  March  5*.  premium. 
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PUBLIC     COMPANIES. 
Eailwat  Companies. 

Glasgow  and  South-Westem.^DiYidend  at  the 
rate  of  5|  per  cent,  per  annum. 

Kettering^  ThrapstonCt  and  Huntingdon. — Divi- 
dend at  the  rate  of  5f  per  cent,  per  annum  on  the 
A  stock,  and  of  1  per  cent,  on  the  B  or  deferred 
stock. 

Midland  Oreat  Western  of  Ireland, — Dividend 
at  the  rate  of  5  per  cent,  per  annum  on  the  pre- 
ference stock,  and  4  per  cent,  per  annum  on  the 
ordinary  consolidated  stock. 

Afonmout/w/iire.— Dividend  at  the  rate  of  6  per 
oent.  per  annum. 

Pembroke  and  Tenby. — Ordinary  dividend  at  the 
rate  of  1  per  cent. 

Banks. 

London  Bank  of  Mexico  and  South  America. — 
Dividend  foi  the  half-year  of  I6s.  per  share,  or  at 
the  rate  of  8  per  cent,  per  annum. 

London  ana  San  l^anctsco.— Dividend  of  10  per 
cent. 

Royal  Bank  of  Ireland.^  A  six  months*  dividend 
at  the  rate  of  12  per  cent,  per  annum. 


MiSCBLLANBOUS  COMFANIBB. 

A  nglo-Ameriean  Telegraph, — ^Three  interim  diti. 
dends  of  2  per  oent.  each  nave  already  been  paid. 
A  further  dividend  of  3  per  oenL 

DanuJbian  ^ovi^atton.— Dividend  of  4  per  oent, 
mincing  6^  jper  cent,  for  the  past  year. 

London  Uenercd  Omnidus.— Dividend  of  3s.  per 
share,  equal  to  7\  per  cent,  per  annum. 

Mediterranean  Extension  Telegraph,— Diii^mi 
at  the  rate  of  3  per  cent,  per  annum. 

Swn-ey  Comm^cial  Dock.— Dividend  of  21  per 
oent.  for  the  half-year. 

Mining  Companies. 

iilamiUof.— Dividend  2s.  6d.  per  share. 

/V/wna.— Dividend  2«.  6d.  per  share. 

Linares  J>ad.— Dividend  5s.  per  share. 

BEPOBTS    OP    SALES. 

[Motb. -The  T«porU  of  the  Estatfe  Exetuaig«  an  tOtiaHj 

■applied  in  the  foUowlng  Hit.    Auctioneert  whow  naiiM 

are  registered  there  will  oblige  by  reporU  of  their  ovn 

sales.]  

Tn€»da]f^  iiarth  14.  ^   ^^ 

By  Meam.  Vkxtoii,  Bull,  and  CkwFKB.  at  the  Mut. 
The  life  interest  of  a  ^enUeman.  aged  51,  In  freehold  propCTtj, 
situate  in  Gate-street,  Lincom's-inn-tields,  prododiif  JM. 
per  annum ;  also  a  policy  of  assurance,  for  tfSf.  (MM.),  in 
the  Natiooal  ProTident  Office:    another  of  50SI.  a  the 
EooDomio  Office,  on  the  same  lixe-«old  for  IMCtf. 
By  Messrs.  Dbbbxsam.  Tbwboji.  and  Fakhz«. 
A  freehold  ground-rent  of  lOW.  p«r  annuni.i«caredoa>o. 
<5&.  Whltechapel-road— sold  for  lOOl, 

WednetdaM,Jiarck\i.    ^ 
By  Messrs.  Locxd  and  Straxsom,  at  Garravtrs. 
Nos.  4as  and  464,  New  Cross-road,  term  56  years,  fnmnd-ratt 

Lease^d  goodwill  of  the  Angel  and  Crown  pablifrhoue, 
Tabemade-SQuare,  B.C.,  term  41  yesrs,  at  rental  of  Jit  1<». 
iJS^-.TsTk  poUb  in  the  Scottish  Prorindsl  Oon- 
pany  for  10«W..  with  profits,  on  life  of  a  genUemsasged  « 
years— sold  for  4SU/. 
By  Messrs.  Enwis  Fox  and  Boustibld.  at  the  Msrt. 

No.  765,  Old  Kent-road.    Freehold  ground-rsnt  o!  61. 13»^ 
with  reversion  in  l»l<>-8old  for  1701.  _  „    _^  ^j^^. 

A  ditto  of  18/.  fk.  per  annum,  secured  on  No.  Wl^SSS^ 
and  Nos.  1  to  4.^Wan-groTe,  and  held  as  •how-«»kl  te 

A  ditto  of  i/.  i*.  per  annum,  secured  on  Sylran  Cottsie,  viih 
reversion  in  l9«J-sold  for  5S/. 

LEGISLATION     AND    JURIS- 
PRUDENCE. 

HOUSE  OF  LORDS. 
Friday,  March  10. 

THE  CASK  OF  MARTHA  TORPIT. 

Earl  Stanhope,  on  rising  to  bring  befow  taor 
lordships  the  ca^e  of  Martha  Torpey,  ind  the 
pointe  of  law  which  it  involved,  remarked  thattbi 
facta  were  so  recent,  and  must  be  so  f»°"5«£ 
their  lordships,  that  he  need  only  very  teeflj 
recapitnlate  them.  Last  December  Mr.  and  Mm. 
Torpey  were  residing  at  Leamington,  and  tjey 
appeared  to  have  planned  there  a  robbwy  rf  » 
most  audadons  character.  They  came  to  LOTdon 
and  assumed  the  name  of  Tyrrell,  under  wlucn 
name  Torpey,  with  a  forged  letter  of  introdwtoon, 
presented  himself  at  the  shop  of  Dudley  and  Eyder, 
the  well-known  jflwellers  in  Bond-street  he 
represented  himself  as  desirous  of  purchasmg  some 
diamonds  of  considerable  value,  and  requeued 
that  some  should  be  sent  to  him  for  insp^pj?  fj 
his  hor^se  in  Berkeley-square,  which  he  had  liiied 
under  a  false  name.  The  assistant  aooordingij 
called  there  at  the  time  appointed  with  m»»<»5 
to  the  value  of  nearly  5000/.  Torpey  selected 
some  to  the  value  of  20001.  or  3U0W.,  and 
after  some  conversation  he  turned  to  his  wue 
and  said  that  before  concluding  the  pn^hase 
she  had  better  consult  her  sister.  She  lett 
the  room  on  this  pretence,  and  returned  ma  few 
minute*  with  a  handkerchief  saturated,  a^  ii 
would  seem,  with  chloroform  or  some  other  aniM- 
thetic,  and  applied  it  to  the  assistant's  face,  ae 
became  insensible,  and  on  recovering  oonsaous- 
ness  found  that  the  jewels  had  .disaPP^^.^ 
also  Torpey  and  his  wife.  The  former  made  to 
way  to  the  Continent,  where  he  disposed  ot  we 
jewellery,  while  the  wife  returned  to  Leammgton, 
where,  suspicion  being  excited,  «he  was  api««- 
hended.  On  her  trial  it  appeared  that  m  tniee 
instances  she  had  taken  a  direct  and  Doraooai 
part  in  the  robbery.  The  forged  letter  ofwcwn- 
mendation  was  proved  to  be  in  her  handwriting . 
she  had  nent  away  the  nyud-servant  f«>m  tnc 
house  on  a  false  message  to  an  wi^resswlucn 
could  not  be  found,  so  that  she  might  be  «>jentai 
the  time  ;  and  some  days  after  the  robbery  she  ^ 
part  of  the  jewellery  to  a  cousin  at  S??thampt^ 
requesting  that  care  should  be  taken  of  it  !»«  V* 
defended,  not  as  denying  the  identity,  or  Q^wf*^* 
ing  the  robbery,  but  on  the  presumpUon  tn»t  aw 
had  acted  under  the  control  of  her  husbsnd ;  ana 
her  counsel,  Mr.  Montigu  Williams,  made  sucn  » 
speech  as  might  have  been  expected  from  a  g«»we* 
man  of  abUity  and  eloquence.  She  was  acqn>*«i 
and,  doubtless,  by  this  time  had  rejoined  her  hns- 
band  on  the  Continent,  where  they  were  pwojj  J 
living  in  luxury  on  their  ill-gotten  gain,  i"^ 
case  certainly  reflected  great  discredit  on  w« 
administration  of  justice.  The  proceedmn  were 
prematurely  divulged  by  the  press,  the  blame  w 
which  was  imputed  to  each  other  by  the  niag«^ 
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trates  and  the  poUoe,  and  newspapen  containing 
the  partionlars  reaohed  Amsterdam  one  Tnesdaj 
morning,  at  the  veiy  time  the  police  were  pre- 
pared to  arrest  Torpey.  He  had  joet  time,  therefore, 
to  make  hia  escape.  Now,  fortunately  for  ns,  it 
had  very  often  happened  that  bad  oases  had  made 
good  laws;  and  wheneyer  there  had  been  any 
flagrant  and  glarinff  instance  of  the  violation  of 
justice  under  the  old  system,  and  whenever,  on 
examination,  it  appeared  that  nothing  could  be 
urged  in  defence  of  that  system,  in  tms  countrv 
of  free  inquiry  its  fate  was  doomed  and  its  faU 
was  near.  He  trusted  that  this  would  be  the 
result  in  this  instance,  and  that  Martha  Torpey 
would  be  entitled  to  public  credit  if  the  case  led 
to  a  reformation  of  the  law  where  it  was  much 
needed.  The  presumption  of  law  on  which  she 
was  acquitted  was  thus  laid  down  by  the  learned 
Becorder,  as  reported  in  the  Times  of  the  2nd 
inst. :— "The  jury  must  try  the  prisoner  in  the 
same  way  as  if  ner  husband  was  by  her  side. 
The  presumption  of  law  was  that  when  an  act 
was  committed  by  a  wife  in  the  presence  of  her 
husband  it  was  done  under  his  control ;  but  this 
presumption  was  capable  of  being  rebutted  by  a 
oonBideration  of  acts  comoiitted  bv  the  wife  inde- 
pendently  of  the  husband,  and  of  the  character  of 
which  the  jury  were  to  judge."  The  Becorder,  of 
course,  had  no  need  to  travel  bevond  this  parti- 
cular cose,  or  he  might  have  informed  the  jury 
that  the  presumption  of  law  did  not  extend  to 
casee  of  treason  or  murder.  Of  this  their  lord- 
ships would  remember  a  striking  instance  in  the 
case  of  Mrs.  Manning,  who  committed  murder  in 
the  presence  of  her  husband,  but  was  neverthe- 
less, justly  condenmed.  Now,  surely,  if  the 
principle  was  a  sound  one,  it  ought  to  be  applied 
to  all  offences,  small  and  great ;  but  the  truth 
was  that  it  was  found  so  repugnant  to  all  ideas 
of  equity  and  justice  that  a  wife  should  escape 
punishment  for  murder,  if  committed  in  the  pre* 
sence  of  the  husband,  that  the  presumption  of 
law  was  excluded  and  left  only  to  cases  of  this 
kind.  If  a  woman  committed  an  offence  under 
the  control  of  her   husband,  the  fact  could  be 

E roved  in  evidence,  without  any  presumption  of 
iw,  in  the  same  way  that  a  chdd  or  an  idiot 
escaped  responsibility.  A  flagiant  miscarriage  of 
justice  had  certainly  occurred,  and  he  should  much 
regret  it  if  any  attempt  were  made  to  defend  a 
defective  law  by  alleging  the  incompetency  of  the 
jiiry,  for  the  jury  were  bound  to  look  to  the 
general  presumption  of  the  law  as  Inid  down  by 
the  learned  Recorder.  There  had  been  similar 
instances  of  lej^al  absurdities,  which,  on  the 
occurence  of  flagrant  coses,  had  been  set 
aside.  For  a  long  time  the  mummery  of 
fines  and  recoveries  existed,  by  which,  when 
a  man  desired  to  settle  his  estate,  ne  had  first  by  a 
legal  fiction  to  see  it  forfeited  to  the  Crown,  and 
by  a  second  legal  fiction  to  see  it  re-granted,  both 
processes  involving  considerable  expense.  So 
again  for  a  long  period  the  prosecutions  and  ex- 
actions in  the  Ecclesiastical  Courts  were  kept  up, 
under  the  plea  that  they  were  aU  for  the  good  of 
the  defender — ^o  scUute  animcp,  for  his  soul's 
health.  When,  however,  the  absurdity  of  these 
proceedings  became  manifest  by  flagrant  cases,  the 
wisdom  of  Parliament  interposed  to  abolish  them. 
The  noble  and  learned  lord  on  the  woolsack,  who 
was  not  only  the  head  of  the  law  but  one  of  its 
most  distinguished  ornaments,  could  not  be  indif- 
ferent to  this  great  defect,  and  he  hoped  to  hear 
from  him  that  it  was  his  intention  to  apply  a 

remedy. Lord  Caibks  wished  to  know  whether 

it  was  true  that  Martha  Torpey  made  a  statement 
when  apprehended  that  she  had  been  the  author 
of  the  robbery,  that  her  husband  had  acted  under 
her  directions,  and  that  it  was  idle  for  the 
police  to  look  for  him.  If  this  was  the  fact, 
was  it  put  before  the  jury  on  the  part  of  the 
prosecution,  and  was  it  part  of  the  evidence  on 

which    they    acquitted   the    prisoner  P The 

Lord  Chancxllob.— I  cannot  but  feel  greatly 
indebted  to  the  noble  earl  who  has  put  the  ques- 
tion, and  has  taken  such  an  interest  in  tiie 
due  administration  of  the  law.  I  agree  with  him 
that  when  cases  are  presented  snowing  great 
practical  grievances  as  arising  under  the  existing 
state  of  the  Uw,  it  is  well  that  attention  should  be 
called  to  them  and  inouiry  made  as  to  a  remedy. 
It  is,  however,  entirely  owing  to  the  imperfect 
statement  of  this  particular  case  that  the 
defect  of  the  law  of  which  the  noble  earl  com- 
plains is  supposed  to  have  occasioned  the  mis- 
carriage of  justice  which  has  certainly  occurred. 
I  am  afraid  that  when  your  lordships  hear  the 
whole  case,  as  to  which  I  thought  it  my  duty,  on 
the  notice  given  bv  the  noble  earl,  to  ixiform 
myself,  you  will  find  that  it  points,  if  to  anything, 
to  a  defect  in  our  law  with  reference  to  the  con- 
stitution of  juries,  for  there  can  be  no  doubt  that 
it  was  simply  and  solely  a  ^rots  miscarriage  of 
justice  on  the  part  of  the  jury  which  led  to  the 
prisoner's  acquittaL  It  is  quite  true  that  the  law 
presumes  in  the  first  instance  that  when  a  wife 
comuiits  a  crime  in  the  presence  of  the  husband 
she  is  to  be  taken  as  doing  so  under  his  coercion 
and  controL    It  is  equally  certain  that  exceptions 


hare  been  made  to  the  presumption,  which  tend,  as 
the  noble  earl  has  justly  said,  to  impugn  the 
expediency  of  the  law  itself.  The  law,  I 
believe,  has  come  down  to  us  from  Saxon  times, 
and  has  existed  a  thousand  years.  Exceptions 
have  been  made  in  the  ease  of  manslaughter  and 
murder,  and  there  is  also  an  exception,  or,  rather, 
an  explanation — viz.,  that  it  being  but  a  pre- 
sumption, and  presumption  being  a  matter  for  the 
jury  to  take  into  consideration  on  the  evidence,  it 
may  be  rebutted  by  evidence.  The  jury,  there- 
fore, in  oases  of  theft,  fraud,  and  robbery,  are  to 
^resume  coercion  until  the  contrary  is  shown. 
The  contrary  may  be  shown  by  proving,  as  was 
clearly  proved  in  this  case,  that  the  wif  e  nas  acted 
apart  from  her  husband,  and  has  taken  part  in 
the  crime  in  his  absence  and  free  from  his  con- 
trol. It  was  distinctly  proved  that  Mrs.  Torpey 
had  written  the  fraudulent  letter  in  the  absence 
of  her  husband  and  without  the  possibility  of  his 
control,  and  that  she  had  sent  away  tne  maid 
servant  lest  she  should  be  witness  of  the  robbery, 
also  in  the  absence  of  her  husband.  Another 
fact  ought  to  have  appeared  at  the  trial,  to  which 
mv  noble  and  learned  friend's  question  refers,  and 
which  I  will  notice  presently.  ^  Now,  if  the  case 
had  been  barely  put  oefore  the  jurv  in  the  manner 
reported,  the  learned  judge  would  no  doubt  have 
been  greatly  in  fault,  for  the  report  states 
that  he  simply  informed  the  jury  of  the  pre- 
sumption, and  told  them  they  might  exer- 
cise a  judgment  upon  it  as  a  matter  of  fact, 
and  nothing  more.  I  was  convinced  from  my 
long  acquaintance  with  the  learned  judge,  that  it 
was  ^uite  impossible  he  could  have  left  the  case  to 
the  jury  in  that  manner.  He  is  a  judge  of  very 
great  experience,  of  calm  and  sound  iud^ent, 
and  a  thorough  master  of  the  law  which  he 
administers.  1  thought  it  necessary  to  commu- 
nicate with  him  and  ask  what  his  summing  up 
was,  and  I  hold  his  reply  in  my  hand.  He  told 
the  jury  distinctly  what  the  law  was  ;  that  though 
it  was  a  presumption  of  law  that  the  wife  acted 
under  her  husband's  control,  it  might  be  rebutted 
by  any  evidence  of  her  separate  and  independent 
action  in  the  matter ;  and  he  called  their  attention 
pointedly  to  the  two  circumstances  I  have  men- 
tioned, viz.,  that  she  wrote  the  letter  in  her  hus- 
band's absence,  when  there  could  be  no  such  pre- 
sumption, and  thnt  she  turned  away  the  maid- 
servant in  her  husband's  absence,  when  there  was 
also  an  absence  of  presumption.  He  put  the  case, 
indeed,  in  a  way  which  made  it  impossible  for  the 
jury,  if  they  exercised  the  fair  judgment  which 
ought  to  be  exercised,  to  acquit  the  prisoner.  Un- 
fortunately, a  circumstance  was  kept  back  which 
might  have  strengthened  the  case.  The  woman 
voluntarily  stated  before  the  magistrate  that 
it  was  useless  t>  inquire  for  her  husband,  that 
she  had  planned  the  whole,  that  her  husband 
had  done  nothing  in  the  matter,  and  that  she 
was  the  author  and  contriver  of  it,  as,  indeed, 
the  evidence  tended  to  show.  That  evidence 
was  on  the  depositions,  but  no  witness  was 
called  with  reference  to  it  on  the  part  of  the 
prosecution.  This  so  much  surprised  the  judge 
that  af  ter.the  trial — of  course  it  was  not  proper  for 
him  to  communicate  with  him  before — he  asked  the 
oounsel  for  the  prosecution  how  it  was  that  a  fact 
of  importance  had  been  kept  back.  The  answer 
he  received  entirely  exonerated  the  counsel,  who 
had  no  instructions  upon  the  subject,  the  fact  not 
having  been  communicated  to  him,  and  he  being 
unable  to  know  more  than  he  had  been  iostructed. 
The  case  shows  a  very  great  failure  of  justice  in 
consequence  of  the  jury  neglecting  to  observe  the 
clear  and  precise  ruling  of  the  judge  with  refer- 
ence to  the  rule  of  law  and  the  evidence  which 
pointed  to  it.  There  was  one  unfortunate  circum- 
stance which  I  am  afraid  we  cannot  prevent — the 
appearance  of  the  prisoner  in  the  dock  with  an 
infant  in  her  arms.  (A  laugh.)  That  was  a  very 
effective  feature  of  the  case.  In  another  place 
a  question  has  been  asked  as  to  a  report  iii 
the  newspapers  of  a  case  in  which  three  women 
were  charged  before  the  magistrates  with  steal- 
ing wool,  value  id.  The  evidence  having 
shown  their  guilt,  the  prosecutor  would  not 
press  for  any  punishment  against  two  of  the 
women,  but  the  tnird  was  sentenced  to  seven  days' 
imprisonment.  The  woman  cried  and  sobbed  in  a 
piteous  manner,  begging,  for  the  sake  of  the  baby 
m  her  arms,  and  oi  her  little  children  at  home, 
that  she  might  not  be  sent  to  prison.  The  magis- 
trates, however^  were  not  so  impressible,  ana  it 
required  the  umted  efforts  of  three  policemen  to 
drag  the  prisoner  to  the  cells  below.  Inquiry  was 
then  made,  and  it  was  found  that  the  child  in  her 
arms  had  been  borrowed  for  the  occasion.  (A 
laugh.)  The  magistrates,  fortunately^  saw  through 
the  device.  In  this  case  the  ruling  of  the  learned 
judge  was  plain  and  distinct,  and  the  laT,  what- 
ever its  merits  or  demerits,  was  not  the  cause  of 
the  woman's  escape  from  condign  punishment.  It 
has  been  asked  in  some  quarters  what  evidence 
there  was  of  the  prisoner  l>eing  Torpey*s  wife,  but 
the  indictment  charged  her  as  his  wife,  and  of 
course  after  that  no*  inouiry  could  be  made.  As 
regards  the  law  itself,  I  have  been  in  conversation 


with  learned  friends,  and  a  communication  has 
been  made  to  me  by  a  noble  and  learned  lord 
(Oolonsay),  who  takes  a  great  part  in  the  appellate 
jurisdiction  of  this  House,  and  is  well  versed  in  the 
law  of  Scotland,  which  he  thinks  is  in  this  respect 
better  than  the  English  law.  In  Scotland  a  woman 
may  be  acquitted  on  the  ground  of  her  husband's 
coercion,  but  there  is  no  presumption  one  way  or 
the  other.  Now,  I  do  not  think  it  did  so  in  this  case, 
but  a  presumption  may  tend  to  mislead  a  jury  if 
they  are  in  the  first  place  told  that  there  is  a  pre- 
sumption, instead  of  it  being  left  to  them  to  say 
whether  the  woman  was  a  free  agent  or  was  acting 
under  coercion.  I  do  not  go  quite  as  ftir  as  the 
noble  earl  with  reference  to  the  question  of  coer- 
cion. I  do  not  think  it  would  be  tolerated  in  this 
country  that  a  woman  should  be  convicted  when 
the  crime  was  clearly  shown  to  have  been  com- 
mitted under  the  husband's  coercion.  There  was  a 
case  in  Scotland  in  which  the  woman  was  acquitted 
on  this  ground.  In  the  case  of  Burke  and  Hare, 
who  murdered  persons  and  disposed  of  their 
bodies,  Burke's  wife  was  acquitted,  for,  though  she 
was  necessarily  cognizant  of  what  went  on,  the 
jury  felt  that,  placed  in  a  house  with  Burke  and 
Hare,  one  of  them  her  husband,  it  was  right  tiiat 
she  should  be  supposed  to  have  acted  under  coer- 
cion. I  think  that  state  of  the  law  is  preferable 
to  the  English  Law ;  but  after  all,  this  involves  a 
lan^e  department  of  the  law  as  to  husband  and 
wife — how  far  she  should  be  allowed  to  act  as  a 
free  agent  in  the  disposal  of  her  property,  and 
other  questions — and  it  would  not  be  right  on  the 
spur  of  the  moment,  and  on  a  single  case,  to  hurry 
into  an  alteration  of  the  law.  It  is  quite  right 
that  the  matter  should  be  considered,  but  I  cannot 
at  present  give  any  pledge  on  the  subject. 

HOUSE  OF  COMMONS. 
Friday,  March  10. 

THE    JUDICIAL    COMMITTKK     OP    THE     PRIVy 
COUNCIL. 

Mr.  W.  Williams  asked  the  Secretary  of  State 
for  the  Home  Department  whether  he  was  aware 
that  the  accumulation  of  arrears  before  the  Judi- 
cial Committee  of  the  Privy  Council  was  greatly 
on  the  increase,  to  the  serious  pecuniary  Toss  of 
the  suitors ;  and  whether  it  was  the  intention  of 
Her  Majesty's  Government  to  propose  any  mea- 
sure  in    the    present    session   to    remedy    that 

grievance. Mr.  Bruce  said  he  was  happy  to 

know  that  the  arrears  were  not  quite  so  heavy 
now  as  they  were  at  the  end  of  the  last  session ; 
but  it  was  the  intention  of  the  Govemmont  to 
introduce  a  Bill  on  the  subject,  which  the  Attorney- 
General  would  bring  forward  at  an  early  period. 
(Hear,  hear.) 

ALLEOED  HARSHNESS  OF  COUITTRT  JUSTICES. 

Mr.  Tatlob  asked  the  Secretary  of  State  for 
the  Home  Department  whether  his  attention  had 
been  called  to  the  following  report  of  a  case 
brought  before  the  magistrates  at  Pershore:— 
**  Three  women,  named  Mary  Cook,  Ann  Cook, 
and  Sarah  Ann  Clifford,  were  charged  with  steal- 
ing a  quantity  of  faggot- wood  from  the  roadside, 
vuue  4<i,,  the  property  of  Mr.  George  Whittaker, 
one  of  the  magistrates  on  the  bench.  Mr.  Whit- 
taker said  he  did  not  wish  for  a  severe  penalty 
in  the  case  of  the  two  Cooks,  but  as  Clifford  had 
used  abusive  language  to  one  of  his  witnesses,  he 
should  press  for  a  conviction.  The  bench  dis- 
missed the  Cooks  on  psyment  of  costs,  55.  each, 
but  sentenced  Mrs.  Clinord,  who  had  a  baby  at 
her  breast,  to  savcu  days'  imprisonment.  The 
poor  woman  cried  and  sobbed  in  a  piteous  manner, 
and  begged  the  magistrates,  for  the  sake  of  the 
baby  she  had  in  her  arms,  as  well  as  several  little 
children  she  had  at  home,  not  to  send  her  to 
prison.  The  magistrates,  however,  were  inexorable, 
and  it  required  the  united  efforts  of  three  police- 
men to  literally  drag  the  prisoner  from  the  court 
to  the  cells  below" — ^whether  he  had  caused 
inquiry  to  be  made  as  to  the  aocuraoy  of  the 
statement ;  and  if  he  would  be  good  enough  to 
state  what  course  he  proposed  to  take  under  the 

circumstances. Mr.  Bruce  said  he  found,  as 

the  result  of  inquiries,  that  the  case  was  not  quite 
so  bad  as  appeared  from  the  question.  The  three 
women  were  charged  with  stealing  fagffot-wood 
from  the  roadside,  and  an  expression  made  use  of 
by  the  woman  Clifford  showea  that  she  had  been 
at  the  same  work  on  the  night  preceding  that  to 
which  the  charge  related.  Bfr.  Whittaker,  who 
owned  the  stolen  faggots,  was  a  magistrate,  but 
withdrew  from  the  bench  while  the  charge  was 
heard.  He  did  not  press  the  charge  against 
the  two  Cooks,  who  were  discharged  on  paying 
oosts,  but  the  woman  Clifford  was  so  violent  and 
abusive  that  Mr.  Whittaker  declined  to  interfere 
on  her  behalf,  and  as  she  pleaded  guilty,  she  was 
sentenced  to  seven  days'  imprisonment.  With  re- 
gard to  the  other  statement  to  the  effect  that  the 
poor  woman  cried,  and  sobbed,  and  begged  for 
mercy  on  account  of  the  child  in  her  arms  and 
others  at  home,  the  facts  were  these  :^The  woman 
was  living  with  and  had  three  children  by  a  man 
who  was  not  her  husband,  and  the  infant  in  her 
arms  was  not  her  own,  but  one  that  had  been  put 
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Chaboe  against  a  Solicitor.— Last  week 
Mr.  W.  P.  V.  Wallis,  solicitor,  of  the  High-street, 
Ports  moath,  surrendered  to  his  bail,  on  remand 
from  Thursday  last,  at  the  Borough  police  court, 
to  meet  a  charge  of  having  feloniously  adminis- 
tered "a  certain  noxious  thing  unknown"  to  one 
Emily  Vyse,  a  young  lady  who  is  a  wtad  in  Chan- 
cerjr,  ana  one  of  his  clients,  with  intent  to  procure 
a  miscarriage.  There  was  also  another  informa- 
tion charging  the  defendant  with  aiding  in  ^  con- 
cealment of  birth.  Mr.  Breton,  solicitor,  of  Great 
Marlborough-street,  London,  appeared  for  the 
prosecution;  Mr.  Seijt.  Ballantine  conducted 
the  defence ;  Mr.  Cole,  Q.  C,  was  present  to  watch 
the  case  on  behalf  of  the  mother  and  friends  of 
Miss  Vyse.  Mr.  Cousins,  solicitor,  of  Portsea, 
instructed  by  Messrs.  Fox  and  Bobinson,  of 
London,  appeared  for  Miss  Vyse.  The  case  was 
heard  by  the  Mayor,  Mr.  John  Baker,  and  a  full 
bench  of  magistrates.  Eventually  the  maaristrates 
remanded  the  case  until  Saturday,  the  18th  inst., 
and  ordered,  in  the  mean  time,  an  analysis  to  be 
made  of  a  small  quantity  of  liquid  founcf  in  one  of 
the  bottles  taken  from  Miss  Vyse's  bedroom. 


THE  BENCH  AND  THE  BAR. 

CONTEMPT  OF  COUUT  BY  MR.  CHARLEY, 

MP.,  OF  THE  NORTHERN  CIRCUIT. 
Wb  regret  to  have  put  on  record  a  most  un- 
pleasant incident  vhich  has  occurred  on  the 
Northern  Circuit.  At  the  opening  of  the 
Crown  Court  at  Manchester  before  Mr.  Justice 
Willes  on  Thursday  iu  last  week,  one  of  the 
jurors  called  the  attention  of  his  Lordship  to 
the  following  letter  which  appeared  iu  one  of  the 
Mancliester  papers  :— 

Rkq.  v.  Quinn. 
Sib,— Will  you  allow  me  to  state  with  reference 
to  your  report  of  a  garotte  case  at  the  assizes, 
R^g.  V.  Quinn  headed  "Neglect in  a  Prosecution," 
that  Mr.  Justice  Willes  subsequently  decided  to 
allow  "the  costs  of  the  prosecution,"  and  to  re- 
scind his  "  order  that  the  witnesses  should  forfeit 
their  recognisances."  The  brief  in  the  case, 
which  I  had  the  honour  to  bold,  was  veir  carefully 
prepared.  Blame  attaches  to  the  policeman  in 
olutfge  of  the  witnesses,  Joseph  Thorpe,  and  to 
him  alone.  Although  he  knew  that  the  case  of 
Reg.  v.  Quinn  would  next  be  called  on,  he  allowed 
the  witnesses  to  wandtr  away  from  the  assize 
courts  during  the  adjournment  for  luncheon.  As 
stated  in  your  report,  the  witnesses  were  in  wait- 
ing prior  to  the  adjournment,  and,  as  Bfr.  Justice 
miles  remarked,  that  only  made  the  matter 
"worse"  for  the  policeman,  "who  should  have 
kept  the  witnesses  together."  His  neglect  of 
dutv  will  be  brought  oy  Mr.  Superintendent 
Williams  under  the  notice  of  tiie  Salford  Watch 
Committee,  and  it  is  to  be  hoped  that  they  will 
impose  a  fine  sufficient  to  deter  Salford  policemen 
from  allowing  their  witnesses  to  escape.  As  for 
the  prosecuting  solicitors,  their  discharge  of  their 
onerous  and  ill  rewarded  duties  is  most  satisfac- 
tory, and  Mr.  Cawley  will  propose  an  amendment 
to  the  Public  Prosecutors  Bill  which  will  except 
Salford  from  its  provisions,  and  obviate  the  neces- 
ity  of  appointing  any  other  public  prosecutors 
for  Salford  than  the  Messrs.  Foyster. 

I  cannot  ooncladethis  letter  witiiout  expressing 
my  regret  that  the  policeman's  neglect  of  duty 
should  have  led  to  a  verdict  so  oontruy  to  the 
evidence  as  that  which  the  jury  delivered.  I  can- 
not account  for  the  verdict  of  "  Not  guilty  "— 
which  set  loose  upon  society  a  notorious  offender, 
who  had  just  served  five  years  in  a  reformatory, 
and  whose  guilt  was  oonolusivelv  proved — except  on 
the  hypothesis  that  the  iury  deliberated  under  a 
feeling  of  irritation  at  their  having  been  locked 
up  by  the  judge.  I  am  happy  to  say  that  none  of 
the  jury  came  from  Salford  or  from  the  city  of 
Manchester.  Their  addresses,  which  I  obtained 
from  Mr.  Shuttleworth,  are   Tong-cum-Hanlgh, 


Denton,  Bury,  Little  Bolton,  Withington,  Moss 
Side,  and  Bnsholme. — I  am.  Sir,  your  faithful 
servant,  Wiluam  Thomas  Chablxt. 

His  Lordship,  after  reading  the  letter,  inquired 
whether  Mr.  William  Thomas  Charley  was  in 
oourt,  and  a  member  of  the  Bar  said  he  believed 
he  was  in  the  library. 

WiLLXS,  J.--Send  an  officer  for  Bfr.  Charley, 
with  a  request  that  he  will  come  here  if  he  is  in 
oourt. 

A  messenger  was  sent  for  Mr.  Charley,  and  on 
his  return  he  stated  that  Mr.  Charley  was  not  in 
oourt. 

WILL28,  J.,  addressing  the  members  of  the 
Bar,  said :  I  am  sorry  to  mention  this  matter. 
I  address  the  Bar,  and  I  make  no  observa- 
tions except  of  a  neutral  character  at  present 
until  the  gentleman  to  whose  conduct  a  member 
of  the  jury  has  just  directed  my  attention  is  in 
court,  and  has  an  opportunity  to  speak  for  him- 
self ;  but  I  deeply  regret  to  say  that  my  attention 
has  been  called  to  a  letter  in  one  of  this  morning's 
papers  pun>orting  to  come  from  a  member  of  the 
Northern  Circuit,  of  which  at  present  I  shall  only 
say  that  in  my  experience,  now  rather  long,  it  is 
wholly  unprecedented,  and  I  abstain  from  any 
further  remark  at  present,  for  it  is  a  letter  of 
such  a  character  that  I  cannot,  upon  the  bare 
appearance  of  it  in  the  paper,  without  hearing 
an  acknowledgment  from  the  gentleman  himseu 
from  whom  it  purports  to  come,  believe  it  to 
come  from  a  member  of  the  honourable  profes- 
sion to  which  we  all  belong ;  and  I  only  mention 
it  now  for  the  purpose  of  saying  that  I  must 
press  for  the  attendiEknoe  in  court  of  the  gentle- 
man whose  name  purports  to  be  signed  to  that 
letters-Mr  .William  Thomas  Charley.  As  at  present 
advised  it  appears — and  it  is  right  that  I  should 
say  so  at  once — ^that  that  letter,  if  signed  by  that 
gentleman— again  speaking  neutrally  in  his  ab- 
sence— to  be  a  gross  contempt  of  this  oourt,  and 
this  is  one  of  the  very  painful  moments  one  has  to 
undergo  as  a  judge ;  and  I  should  trust  that  if 
asHured  by  some  ^ntlemen  present  Uiat  it  is  his 
letter,  he  may  be  induced  to  offer  such  explana- 
tion and  retractation  of  the  letter  as  will  make  it 
unnecessary  that  any  further  notice  should  be 
taken  of  it  in  this  plaice. 

After  the  adjournment  for  luncheon.  Willes.  J. 
again  adverted  to  the  matter.  He  said  :  I  think 
it  right,  before  proceeding  with  the  next  ca«e,  to 
mention,  with  reference  to  what  I  mentioned  thin 
morning  respecting  the  letter  which  was  brought 
under  my  notice  by  one  of  the  jurymen,  that  I 
propose  not  to  make  any  remarks  upon  it  at  pro- 
sent  in  the  absence  of  Mr.  Charley.  I  was  in 
hopes  that  Mr.  Charley  would  have  appeared  in 
his  place  at  the  bar  in  consequence  of  what  I  said 
this  morning,  and  I  still  hope  that  before  any  fur- 
ther notice  is  taken  of  the  matter  he  will  appear 
in  his  place  at  the  bar  and  make  some  statement 
which  will  render  any  further  notice  of  this  docu- 
ment unnecessary.  I  don't  wish  to  make  any 
remark  upon  it  at  present  beyond  correcting,  as  I 
have  already  done,  the  injustice  which  has  been 
done  to  a  policeman.  That  I  was  obliged  to  do, 
le«t  the  man  should  improperly  suffer  by  any 
delay  here  in  noticing  this  matter,  but  this  is 
almost  all  that  need  how  be  said  of  it,  beyond 
stating  that  that  letter  is  unquestionably  a  great 
contempt  of  this  court,  and  that  the  letter  is 
wholly  unprecedented  as  coming  from  a  member 
of  the  Bar.  I  should  hope  t£at,  if  this  letter 
really  be  Mr.  Charley's — although  I  cannot  assume 
it  at  present  until  Mr.  Charley  admits  himself  the 
author  of  it — ^if  it,  however,  be  the  production  of 
that  gentleman,  I  should  hope — ana  I  may  say, 
without  exaggeration,  pray— that  he  may  appear, 
and  appear  as  speedily  as  possible,  in  court  to 
make  some  statement  which  will  render  any  fur- 
ther observation  from  the  bench  unnecessary. 

Before  the  rising  of  the  oourt,  Mr.  Charley,  ac- 
companied by  Mr.  J.  B.  Aspinall,  Q.C.,  and  Mr. 
Higgin,  Q.C.,  came  into  oourt 

Aminall  said — ^I  appear  before  your  Lordship  on 
behalf  of  the  Bar,  who  have  requested  me  to  make 
a  statement  in  reference  to  a  matter  which  has 
occurred  in  this  court  this  morning.  The  atikention 
of  most  of  UH  had  been  called  early  this  morning, 
perhaps  before  your  Lordship's  attention  was 
called  to  it,  to  the  appearance  in  the  newspapers 
of  a  letter,  signed  by  Mr.  Charley,  a  member  of 
the  Bar  and  of  the  Northern  Circuit.  I  believe 
there  was  no  gentleman  at  the  bar  who,  upon 
reading  the  letter,  did  not  come  to  ^e  conclusion 
that  it  was  unprecedented  in  its  character,  and 
that  it  was  an  unwarrantable  letter  for  a  member 
of  the  Bar  to  have  written ;  and,  moreover,  even 
supposing  such  letter  to  have  been  written,  it 
was  to  be  oondemned  with  reference  to  several  ex- 
pressions which  were  contained  in  it ;  and  in  point 
of  fact  every  member  of  the  Bar  I  think  had  an- 
ticipated that  which  your  Lordship  is  understood 
to  nave  said  about  it.  I  have  said  so  much 
because  I  have  been  requested  to  do  so  on  the 
part  of  the  profession  to  which  I  belong.  It  is 
onnecessary  that  I  should  say  more,  because  my 


friend  Mr.  Charley— and  it  is  a  satis&ctioa  to  in» 
to  call  him  so— is  prepared  to  say  to  your  Lordship 
what  I  am  sure  all  of  us  who  know  him  wonld 
have  expected  him  to  say.  He  has  come  to  the 
oondusion  to  which  we  ourselves  have  oome,  aad 
I  have  no  doubt,  when  yon  have  heard  him,  yon 
will  find  it  was  an  act  done  by  him  not  wxOxmt 
consideration,  but  in  a  moment  of  excitement  sod 
without  investigation.  He  regrets  on  his  own 
part,  as  much  as  the  Bar  on  their  part  regret,  that 
such  a  thing  should  have  happened. 

Charley. — ^Blay  it  please  your  Lordship,  I  feel 
upon  reflection  that  toe  lettei' cannot  be  justified, 
and  that  it  was  a  mistime ;  and  I  ask  your  Lord- 
ship's leave  in  the  most  formal  manner  to  with- 
draw it,  and  to  express  my  regret  at  having 
written  it.  I  trust  your  Lordship  wiU  aooept  this 
explanation  and  apology  in  the  spirit  in  wWh  it 
is  offered. 

Willes,  J.— When  that  letter  was  bron^it 
under  my  notice  I  read  it  with  very  great  pain, 
and  I  also  read  it  with  very  great  concern.  I 
need  not  give  reasons  for  the  former  feeling,  hot 
my  reason  for  feeling  so  deep  concern  was  that  it 
would  be  impossible  for  juries,  who  are  jadgoB  of 
matters  of  fact  in  these  courts,  to  discharge  their 
duty  if  they  were  subject  to  ciitioisms  of  the  de- 
scription contained  in  the  letter.  For  myself,  sit- 
ting here  as  a  judge,  and  filling  a  public  office,  I  hold 
myself  open  to  cdl  criticism,  and  shall  ever  inrite 
it,  and  be  prepared  to  meet  it  as  best  I  may.  Bnt 
with  respect  to  the  jury,  who  oome  here  uid  gire 
their  unbought  services — services  of  the  last  im- 
portance, and  without  which  the  government  of  the 
country  could  not  be  carred  on — ^to  be  subject  to 
such  remarks  as  are  oontained  in  that  letter  is  not 
to  be  heard  of  or  allowed  for  a  moment.  I  abstain 
from  saying  more  with  respect  to  the  owe  which 
drew  forth  the  remarks  than  to  say  that  it  was  one  in 
which,  in  my  judgment,  it  was  open  to  the  joir, 
upon  the  evidence,  to  form  an  honest  and  intelli- 
gent opinion  of  their  own,  and  to  deliver  the 
verdict  which  they  did.  It  was  for  them  to  say 
what  they  thought,  and  they  did  so,  I  believe,  witii 

Serfect  nonesty,  intelligence,  and  manliness.  I 
esire  to  abstain,  and  I  purposely  abstain,  from 
saying  anything  more  about  the  letter,  becaoBe 
whatever  pain  I  may  have  felt  in  reading  it  is,  I  may 
say,  entirely  displaoed  by  the  satisfaction  which  I 
have  had  in  hearing  the  aothor  of  the  letter  in 
court  do  that  which  is  the  next  l^st  thing  to  not 
making  a  blunder  or  doing  ^rong— as  soon  as  he 
is  satisfied  he  has  done  one  or  the  other,  manfully 
confesses  it,  and  admits  that  he  regrets  what  has 
been  done.  I  shall  only  add  that  Mr.  Charlev  ha^ 
conducted  himself  as  1  had  hoped  he  woold,  and 
as  becomes  a  member  of  an  honourable  profession. 
I  am  obliged  to  Bfr.  AspinaU  and  the  Bar  for 
making  the  statement  th^  did  ;  it  was  what  I  ex- 

Sected  from  them  ;  and  I  think  Mr.  Charley  has 
one  a  handsome  thing  in  admitting  that  that 
which  he  wrote  in  a  moment  of  spleen  was  wrong, 
and  ought  not  to  have  appeared. 


ASSIZE  INTELLIGENCE. 

NOBTHBBN  ClBCUIT. 

Manchester,  March  7. — ^Baron  Martin  and  Mr. 
Justice  Willes  arrived  at  this  oilyyestorday  after- 
noon, and  opened  the  commission.  This  mommg 
their  Lordships  sat  at  eleven  o'clock  at  the  Abbib 
Courts,  Mr.  Justice  Willes  charging  the  grand 
jury  and  trying  criminals.  The  cause  Hst  contains 
an  entr^  of  52  causes,  of  which  16  are  marked  for 
special  juries.  The  calendar  contains  the  names 
of  34  prisoners.  There  is  one  char^ie  of  murder, 
but  as  a  whole  the  calendar  is  very  light. 

Norfolk  Circuit. 
Bedford,  March  14.— The  calendar  contains  the 
names  of  26  prisoners,  one  of  whom  is  charged 
with  murder,  one  with  mansUugfater,  one  with 
arson,  six  in  one  indictment  with  unlawful  wound- 
inp^,  four  with  burglary,  and  the  remainder  with 
minor  offences.  The  oause  list  contains  an  entry 
of  five  causes,  one  of  which  only  will  be  tried 
before  a  special  jury. 

A  few  facts  of  legal  interest  are  adduced  is  a 
Parliamentary  return  just  issued.  Bfr.  Jnstioe 
Hannen  was  the  most  hardworked  judge  in  the 
Court  of  Queen's  Bench  in  1869.  He  sat  in  oonrt 
and  at  chambers  on  265  days  in  the  year:  Mr. 
Justice  Lush,  243  days :  the  Lord  Chief  Jostioe, 
197  days  ;  Bfr.  Justice  Mellor,  196  days ;  and  BIr. 
Justice  Blackburn,  147  days. 


BsxAKFAST.~Eppa*s  GocoA.— OaATsnn.  urn  Co«- 
roBTiiro.— **  By  s  thorough  knowledge  of  the  oatoal 
laws  which  govern  the  operations  of  digestioii  sm 
nutrition,  and  hy  a  careful  application  of  the  fine  pi<> 
perties  of  well-selected  cocoa,  Ifr.  Epps  has  pronded 
our  breakfast  tables  with  a  delioately  flsTOored  m>*«!f 
which  may  save  us  many  hesTy  doctors'  biUa."— oni 
Snvice  ChuHtt.  Made  simply  with  BoUing  Watir  or 
Bfilk.  Each  packet  is  hibeUed-^Axn  Em  ladOo. 
HomcBopathic  Chemists,  London.  Also,  makan  i( 
Epps's  Cacaoine,  a  very  thin  beverage  tor  trening  nss. 
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BOBOITGH    QUARTEB    SESSIONS. 


Borousb. 


Bath  

BOTtTick-on-Tweed 

Birmingbum  

Bolton  

Bridgwmter 

Bristol  

CarmartlieB 

Colchester    

Dartmouth 

Deronport  

Doncester 

Gloucester  

Kiiiffston-  OB-Htdl 

Leeds 

Penzance  

PlTmonth    

Salisburjr  

Shrewsbury  _ 

Southxunpton 

Sudburr    4 

Tewkssbmy    

Witran    .._ 

York  „ 


WediiendBT,  AprUli   .. 

TrvkxTt  March  31 

Friday,  April  U 

¥f  ednesday,  A pril  5.    .. 
Saturday,  March  18 .... 

Satttrday,  Mnrcb  25 

'W^daesday,  April  5..... 

Tuesday,  April  4   

Tuesday,  Ifarch  28  

Thiirsdflv,  March  30 

"Wedof  8day,  April  12  .. 

Moudntr,  March  2T  

Thurwlay,  A^16 

Monday,  April  10  ....... 

Saturday,  March  18 

Wedne^ay,  March  2t.. 

Monday,  March  27  

^turday,  March  18 

We«1needay,  AprH  12  .. 
We<hie«day,  March  29.. 

Tuifsday,  March  28  

Wednesday,  A  Mil  26  .. 
Monday,  April  3   


T.  W-.  asnnders,  Esq.... 
W.  T.  Qreenhow,  Esq... 
A.  R.  Adams,  Bsq.,  Q.O. 

S.  Pope,  Ea^.^  Q^CX 

IS.  H.  Beed.  Esq 

M.  Bere^  Esq.,  Q  C 

J.  JohnsB,  Bsq 

F.  A.  Philbriok,  Ksq.  ... 
A.  W.  Beetham.B8q.... 

C.  Saunders,  Esq 

E.  J.  MSynell.  Esq 

C.S.'Whitttiore,E89.,Q.C 
a  ¥tasorei«,  Bsq^  Q-C.... 
J.  B.  MMile»£sq..  Q,(X. 
H.  T.  Orie,  Esq.,  Q.C.... 
C.  Sounders,  Esq 
J.  D  Chambers, 
W.  F.  F.  Bonfvhey, 

T.  Qunner.  Esq , 

J.  H.  Naylor.  Esq 

J.  RiUon,  Esq 

J.  Catterall,  Esq 

E.P.  Prioe,Bsq.,Q.C.. 


l»q.,  V|.V^.... 

►  Esq^. 

>ers,  £sq. ... 
nuhey,  mq. 


What  notice  of 
appeal  to  be  fttssB. 

Clerk  of  the  Pesos. 

14  days 

5  days 

S.  Sanderson. 

Udays 

10  days 

Udoys _-.. 

Statutory .. 

10  days  

T.  B.  T.  HodfSbo. 

J.Qocdon. 

J.  TrsTor. 

J.  H.  Barker. 

8<hiys - 

J.  S.  Bhcnss. 

10  days  

W.  Smith. 

10  days « 

10  days 

O.  H.  E.  Bundle. 
E.  Nicholson. 

7  days 

P.  W.  Jones. 

8mt^tmry 

10  days 

10  days 

Udays 

R.  OtaaisipB^riim. 

W.  Berlase. 
B.  C.  Moore. 

10  days 

Udays 

P.  Hoddinrf. 
B.  Clarke. 

10  days 

A.  F.  Patterson. 

Udays 

SUtutory 

Udays 

B.  Bansora. 
W.  Winterfooiham. 
J.  Mavbew. 
J.Wilkinson. 

«EAL  PROPERTY    LAWYER   AND 
CONVEYANCER. 

NOTES  OF  NEW  DECISIONS. 
SriTLBMBitT— Power  op  Sale  — Salb  to 
Te:«aiit  roR  Life — Rbmaispbrman.— It  is  well 
^stHblished  by  the  law  of  this  cuurt,  that  wliere 
tliere  is  a  power  of  sale  and  exchange  given  to 
tnutees  to  be  exercised  ai  the  request,  or  with 
the  consent  of  the  tenant  for  life,  they  may  sell 
to  the  tenant  for  life  just  as  they  may  sell  to 
any  other  person.  The  meaning  and  only  ground 
•of  the  rule  is  that  the  request  or  consent  of  the 
tenant  for  life  is  made  necessary  fur  his  benefit, 
■and  it  does  not  in  aay  rvsiieot  wbaieTer  create  a 
fiduciary  character  as  between  him  and  the 
tenants  in  remainder.  It  is  utterly  immaterial 
what  the  motive  of  the  tenant  for  lite  in  request- 
ing the  trustees  to  exercise  their  power  of  sale 
nwy  be,  if  the  trustees  obtain  full  rHliie  for  the 
■estate,  i»nd  contemplate  no  personal  benefit  to 
themselves.  Per  Junies,  L  J  —The  obligation 
-on  every  man  not  to  conceal  facts  within  his 
own  knowledge  which  ought  to  be  known  to  the 
other  si<ie  is,  to  a  certain  extent,  enlarged  in  the 
-case  of  a  purcliase  by  tenant  for  life  from  the 
tntatees :  {Diccottston  Y^TalboU  24  L.  T.  llep. N.  8. 
49.    L.JJ.) 

Charity— Leo  ACT— Lapse  ofTime— STATtriE 
OF  Limitations. — A  testatrix  gave  certain  pro- 
perty, consisting  partly  of  realty  and  partly  of 
personalty,  over  which  she  had  a  power  of 
appointment,  and  also  all  her  own  property,  to 
three  gentlemen,  whom  she  also  appointed  her 
executors,  upon  trust  to  pay  the  income  to  her 
daughter  for  life,  and  after  her  daughter^  death, 
upon  trust  to  pay  several  charitable  legacies,  and 
she  constituted  her  executors  residuary  legatees. 
On  a  bill,  filed  nearly  thirty  years  after  the 
testatrix's  death,  to  obtain  payment  of  one  of  the 
legacies :  Held,  that  the  legacy  was  barred  by 
the  Statute  of  Limitations,  and  that  there  was  no 
trust  so  as  take  it  out  of  the  o|ieration  of  the 
statute,  inasmuch  as  there  had  been  no  fund  set 
•apart  for  the  |iayment  of  it.  The  executors  paid 
the  amount  of  one  of  the  charitable  legacies  at 
a  gift  from  themselves,  but  they  obtained  a 
receipt  for  the  amount,  releasing  tliem  from  all 
liability  in  respect  of  the  legacy:  Ueld,  notwith- 
aunding  the  release,  that  this  was  not  an  admis- 
aion  of  assets  to  pay  all  the  legacies.  After  the 
deatJi  of  one  of  the  executors,  his  representa- 
tives paid  the  surviving  executor  700^  as  his 
share  of  tlu«  testatrix's  residuary  estate :  Held, 
that  this  did  not  axnount  to  an  adniirsiou  ot 
assets  for  payment  of  the  legacies  in  full,  but 
only  to  an  admission  that  there  would  have  been 
so  much  money  applicable  towards  payment  of 
the  legacies  if  they  had  not  been  barred  by  the 
•Statute  of  Limitations.  Bill  accordingly  dis- 
missed with  costs:  (Cadbuiif  v.  SwiM,  24  L.  T. 
l{ep.N.  S.52.    M.R.) 

Will — ExECirroBS  accordimo  tothb  Tbkor. 
— A  married  woman  making  a  will  in  the  exer- 
cise of  a  power,  directed  the  trustees  of  her 
marriage  settlement  to  distribute  her  property 
in  certain  proportions  among  her  relations.  She 
appointed  no  executors  and  no  residuary  legatee, 
and  gave  no  directions  as  to  the  collection  of 
debts  and  getting  in  of  the  esUte,  although  she 
gave  her  trustees  all  the  necessary  powers  of 
sale  and  mortgage  :  Held,  that  the  unstees  were 
not  exi*cuton  according  to  the  tenor :  (JU  Fraur. 
24  L.  T.  Rep.  N.  S.  72.     I'rob.) 


R^ERCANTILE  LAW. 

NOTES  OF  NEW  DECISIONS. 
Apprenticeship      Indbmtobb  —  Master's 
Death— AcTKMT  for  Rbtcwn  of   Prexiom— 

MOMBT  HAD    A1M>    RECEIVED — la   SR    BCtioil    by 

an  apprentice  for  money  bad  and  received 
against  his  master's  execRtor,  tbe  roaster  liaviiiie 
died  within  a  year  from  tbe  cmumencemeot  (^ 
the  senrice  which  was  to  Imve  been  for  six 
years :  HeH  that,  in  the  absence  of  any  ex- 
press provision  to  that  effect  in  the  indenture 
of  apprenticeship,  no  portion  of  the  premium 
could  bo  recovtied :  { W/iincup  t.  Harris^  24 
L.  T.  Rep,  N.  a  7G.    C  P.) 


THE  POWER  OF  A  PARTNER  TO  BIND 
HIS  FIRM. 
At  tbe  Manchester  Assizes  on  Monday  last,  a 
case  came  on  for  trial  involving  the  liability  of 
a  firm  for  the  act  of  a  partner  who  hatl  borrowed 
money  in  his  own  name,  part  of  which  he  had 
applied  to  psrtnership  purposes.  In  the  course 
of  the  trial  Willes,  J.  asked  if  Carr  v.  Martin 
and  auof/ter  had  been  reportetl,  and  one  of  tlie 
learned  counsel  engaged  in  the  case  said  it  had 
not  bi'en  re|iorted  in  any  of  the  reports.  We 
therefore  supply  tlie  omission  by  furniithing  our 
readers  with  a  report  of  the  case,  which  is  a 
direct  authority  for  tlie  proposition  that  one 
partner  may  borrow  money  in  the  partnership 
name  and  so  bind  the  firm,  even  although  he 
fraudulently  convert  the  mtmey  to  his  own  use. 
The  report  has  been  kindly  revised  by  one  of 
the  counsel  engaged  in  tbe  case. 

At  a  sitting  of  the  Court  of  Exchequer  in  Hilarv 
Term  1870,  before  Martin,  Bramwell,  Pigotb,  and 
Cleasby,  BB.,  the  case  of  Carr  r.  Martin  and 
another  was  argued.  The  case  raised  a  queatioo 
as  to  the  power  of  a  partner  to  borrow  money  so 
aa  to  bind  his  firm.  The  pktzitiff  was  a  mamifao- 
faotnrer  in  Manet  ester,  luid  the  defendants  were 
Messrs.  Martin  and  Cuthbertson,  Monuftbotnrers 
at  Huddersfield.  The  action  was  brought  by  the 
plaintifl,  as  drawer  of  a  bill  of  exchange  for  283Z., 
against  the  defendants,  as  aooeptors.  The  case 
was  simply  this :  Mr.  Martin,  one  of  the  defendants, 
borrowed  the  money  from  the  plaintiff  on  behalf 
of  the  firm,  and  save  him  the  bill  in  qaestion, 
with  the  partnersnip  aooeptaace  upon  it;  but, 
instead  of  deroting  the  money  to  the  purposes  of 
the  firm,  he  applied  it  to  his  own  use.  Martin 
allowed  judgment  to  go  by  default,  and  Cuthbert- 
son (his  partner)  demed  liability.  The  case  was 
tried  before  Willes,  J.,  at  liyerpool,  when  his 
Lordship  directed  a  verdiot  for  the  plaintiff,  but 
gave  leave  to  the  defendants  to  move  to  eater  a 
nonsuit,  upon  the  groond  that  one  partner  had  no 
implied  anthority  to  borrow  money  on  the  credit 
of  the  firm.  A  rule  was  subsequently  obtained 
for  that  purpose,  and  it  now  came  on  for  arsaiiient. 

Jordan  aaid  Oorst,  on  the  part  of  the  plaintiff, 
showed  cause  against  the  rule. 

Jordan  said  it  was  undisputed  that  Martin  bor- 
rowed the  money  for  the  partnership  firm  of  whi(^ 
he  was  a  member,  although  subsequently  he 
fraudulently  converted  the  money  to  his  own  use. 
By  the  partnership  deed,  Martin  (who  borrowed 
the  money)  had  the  exdusiTe  power  to  sooept  bills 
of  exchanipre ;  and  as  he  accepted  the  bill  in  ques- 
tion in  the  name  of  the  firm,  the  question  to  be 
argued  was,  had  Martin,  as  a  partner  in  a 
** trading"  firm,  implied  authority  to  borrow 
money  for  the  firm.  He  (Mr.  Jordan)  said 
a  trading  firm,  for  the  evidenoe  was  that  the  firm 
booght  cotton,  manufactured  yam,  and  sold  it  in 
tbe  Manchester  market.  In  the  case  of  Broum  v. 
Kidger  (3  H.  &  N.  858),  Watson,  B.  said,  "That 


if  one  paitner  may  aoospi  a  bill  in  the  partDScsbip 
name,  d  fortiori  he  may  borrow  money."  On 
the  previous  page  the  same  judge  said, "  Generally 
speaking  one  i^rtner  has  power  to  borrow  money 
for  the  purpose  of  carrying  oir  the-  partner- 
ship bosiiiess."  BmnvwcU,  B.  spoka  of  toa power 
to  borrow  money  aa  ^'tkeonUnasyru^^aad  MMd, 
*'  thste  is  iM*lmig  to  negative  tbe  rigkt  in  tbe 
pa>rtnership  deed."  Cbaanell,  B.  in  his  jadgmeai 
said,  **  There  was  evidenoe  for  tbe  jaiy  the  oooney 
was  lent  on  credit  of  the  firm.*^  Ia  that  case  the 
evidenoe  was  imoo&tradlcted  that  money  had  been 
lent  on  the  credit  of  the  firm.  jk.  Dixon  on  I^trt- 
nership  it  is  said :  **  In  orlmary  mercantile 
basiness—inohidhi^  under  that  term  banking  and 
luouiifao tur mg  business— each  partner  has  power 
to  borrow  money  to  meet  the  tmioul  liabifines  of 
the  partnership."  In  tbe  ease  of  the  Mmak  e/ 
^usfrolcMta  y.  Breillek  (16  Moo.  P.  O,  IS2^  it 
waa  said  ia  tbe  jadgment — "That,  in  ordiaery 
trading  partnerships,  the  power  of  borrowing  fc^ 
partnership  purposes  exists,  and  that  bills  and 
notes  given  by  one  of  the  partners  for  money  so 
borrowed  will  bind  the  firm,"  was  too  clear  to 
require  any  authority.  The  oase  of  Lane  v.  WU- 
liams  (2  Vem.  277),  was  very  much  in  poiiit. 
There  one  partner  borrowed  1S6{.  and  gave  a  pro- 
missory note  in  the  nameof  Ae  firm,  llie  mmamj 
was  used  by  one  partner  fer  hie  own  purposes  ana 
no  priority  of  tbe  other  partner  shawm.  But  anon 
appeal  it  waa  held  that  botii  partners  were  liaMa. 
In  "Story  on  Agency,"  tbe  law  was  tbas  stated.: 
**  Every  partner  in  o<*nteiaplatton  of  law  is  tbe 
g^eaeral  agent  of  the  partnership,  and  may  bind  all 
the  otJier  partners  by  his  acta.  Henoe«  if  tbe 
partnership  be  of  a  commercial  nature,  he  may 
borrow  money,  contract  debts,  and  par  debts  on 
aooount  of  the  partnership."  BothweR  r.  Bmm^ 
phreyt  (1  Esp.  406),  was  another  authority  to  the 
aasBe  eflfect,  and  in  "Lindley  on  PartncrsbiM  ** 
Oast  edit.  p.  274),  the  role  is  ako  broadfy  laid 
down.  The  exemdon  to  tbe  rule  rcfenied  to 
aboye  was  where  tae  businesti  is  not  of  a  mersan> 
tile  character,  such  as  that  of  aa  attoniey,  farmer, 
or  mining  oonoem.  Those  oases  were  oollcKsted  in 
the  last  edition  of  "Tudor's  Mercantile  Law.*' 
It  would  be  oontended  on  the  other  side  tbat  tbia 
money  was  not  borrowed  for  partnership  purposes. 
The  evidenoe  is  that  it  was,  aohd  he  (Mr.  Jordan) 
oontended  that  it  made  no  difference  if  the  partner 
borrowing  afterwards  converted  the  money  to  bis 
own  use  frandolentlv.  In  Tkirknesse  v.  Bromilove 
(2  Cr.  &  J.  425),  Bailey,  B.,  a^ked,  "  If  a  partner 
borrow  money  in  the  partnership  name,  i^  tbe 
lender  to  prove  that  the  money  in  applied  to  part- 
nership purposes  ?  Surely  not."  The  true  role 
was  mat  a  firm  is  bound  by  the  fraud  of  an  indi- 
vidual partner  in  anything  within  the  scope  of  bis 
authority  aa  partner ;  as,  if  he  purchased  goods 
used  in  the  partnership  business,  and  afterwarda 
converted  them  to  his  own  use,  tbe  firm  waa 
bound. 

Quoin,  Q.C.  and  Baylis,  in  support  of  the  nde, 
admitted  that  if  the  money  had  been  lent  by  a 
banker  the  firm  would  have  been  liable ;  but  ocm* 
tended  that  the  borrowing  of  the  money  by  Martin 
from  a  manufacturer  was  not  in  the  ordinary 
course  of  business,  and  that,  therefore,  tbe  firm 
was  not  bound  to  pay  it. 

Mabtiit,  B.  said  he  was  surprised  to  find 
that  Mr.  Justice  Willes  expressed  a  doubt  upon 
the  point,  because  he  had  thought  for  tiie  last 
thirty  years  it  was  a  settled  maUer  that  when  a 
partner  had  borrowed  money  for  the  firm  from  a 
hpndjide  lender,  the  firm  was  responsible.  All  tiia 
authorities  and  text  books  quoted  by  Mr.  Jordan 
correctly  laid  down  the  law :  bat  he  (^Mon  Martin) 
acted  on  the  judgment  of  Lord  Kingsdown  in  ^e 
case  cited  above,  who  dsariy  said  ttuat  one  partner 
had  a  right  to  borrow  money  and  pledge  the  part* 
nership  credit  for  it,  and  ne  drew  no  distinetian 
between  the  money  being  borrowed  from  a  baobar 
and  mon^  borrowed  mm  aaothsr  person,  and 
indeed  no  snoh  distinction  eoald  be  drawn. 

The  other  judges  being  of  the  same  opimoB,  tbe 
rule  was  d»chnrged. 


JOINT-STOCK     COMPANIES' 
LAW     JOURNAL. 

NOTES  OF  NEW  DECISIONa 
Railway — Nkoliobxcb— Injury  to  PsBfloits 
U8IN0  THa  CkiMPAMT's  PacmsBS— Mebs  Li- 
CBHGB. — Tbe  plaintiff  had  ordered  some  coals  to 
be  sent  to  a  certain  station  on  the  defendanu* 
railway.  It  appeared  that  the  ordinary  way  of 
unloading  coal  at  the  station  was  by  ^tipp^g" 
the  contents  or  the  trucks  through  cells  or 
spaces  between  the  rails  into  the  consignee** 
carts  upon  a  roadway  beneath  the  siding.  It 
was  the  habitual  practice  for  tbe  consignees  or 
their  servants  to  assist  in  tipping  tbe  tmckY, 
and  for  this  purpose  they  were  accustomed  to 
go  on  to  a  flagged  way  alongside  the  siding. 
The  plaintiff,  upon  learning  that  his  coak  hai 
arrived,  went  to  tbe  stau'on  and  saw  tbe  station- 
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obarterer  contended  that  he  was  only  liable  to  pay 
on  343  tons.  The  jury  howerer,  gave  a  verUiut 
for  the  full  amonnt  claimed.  This  decision,  we 
hold,  is  in  conformity  with  facts  and  usage,  as  we 
can  make  perfectly  clear.  Mahogany,  if  squared, 
may  be  calculated  at  48ft.  per  ton  of  20owt. 
A  ship  of  fair  carrying  capacity  should  be  capable 
of  stowing  and  oonreving  safely  about  12|  percent, 
abore  her  registered  tonnage.  This  brings  the 
demand  of  the  owner  of  the  Solide,  here  mentioned, 
to  about  the  tonnage  claimed.  Of  course,  if  a 
Tessel  were  to  load  with  all  extra  crooked  and  un- 
square  logs,  there  would  be  a  very  large  percentage 
of  waste  space.  A  charterer,  however,  is  not  at 
liberty  to  supply  only  half  if  a  ship  is  chartered 
to  load  a  full  and  complete  cargo.  The  shipowner 
is  entitled  to  broken  stowage  or  dead  freight,  as 
the  case  may  be,  if  the  ship  is  but  partly  laden, 
unless  there  is  an  express  agreement,  outside  the 
oastom  of  the  trade,  to  load  a  given  number 
of  cubic  feet  or  tons.  If,  however,  a  full  and 
complete  cargo  is  ntinulated  for,  the  shin  must 
either  be  filled,  or  dead  freight  allowed  on  settle- 
ment. This  tallioR  with  common  sense  and  justice, 
for  by  u.««ge  a  full  and  complete  cargo  is  tanta- 
mount to  a  compact  loading,  or  as  much  as  can  be 
stowed  by  filling  up.  We  reported  a  case  in  1863, 
and  again  in  1864,  which  lucidly  explained  and 
confirmed  this  principle.  We  allude  to  the  action 
of  Cook  T.  Meek,  heard  before  Lord  Chief  Justice 
Erie,  and  on  which  a  rule  for  a  new  trial  was 
refused,  on  subsequent  hearing,  at  Guildhall.  The 
ship,  in  this  instamce,  was  to  have  loaded  a  full 
and  complete  cargo  of  mahogany  at  Havana,  but  as 
the  logs  were  of  a  shape  to  leave  large  interstices, 
it  was  held  by  the  owner  that  broken  stowage, 
amounting  to  about  thirty  tons,  should  have  been 
furnished  by  the  merchant,  and  charged  for, 
according  to  custom,  at  half  freight.  The  defen- 
dant, however,  pleadei  that  the  charter-party  was 
satisfied  when  as  much  mahogany  as  the  ship  could 
stow  was  taken  in.  The  jury  found  for  the  plain- 
tiff, and  this  verdict  has  not  since  been  overruled 
by  any  other  similar  action  in  a  British  court.  As 
a  matter  of  course,  in  these  cases  there  must 
be  a  limit  to  the  dead  weight  carrying  capacity 
of  a  ship,  for  no  vessel  oould  keep  afloat  i£ 
her  holds  were  filled  with  metal,  or  some  other 
descriptions  of  cargo.  The  plaintiff's  vessel, 
in  the  case  of  the  Ina,  was  chdRered  to 
load  "a  full  and  complete  cargo  of  sugar,  or 
other  merchandise,  the  broken  stowage  to  be  at 
customary  freight."  The  charterer,  therefore, 
could  put  on  board  what  merchandise  he  pleased, 
the  freight  on  sugar  to  be  taken  as  a  standard. 
In  the  event,  however,  of  supplying  goods  requir- 
ing plenty  of  dunnage,  the  chfurtorer  wis  bound  to 
furnish  broken  stowage  in  the  terms  of  the 
ohartor-party,  the  whole  of  the  judges  concurring 
in  the  opinion  that  the  ship  should  have  been 
laden  with  as  much  as  she  could  carry.  Whether 
broken  stowage  is  provided  for  or  not,  a  ship 
cannot  be  deemed  to  be  full  if  there  are  gaps 
everywhere  between  the  cargo  which  might  oe 
fillea  up,  and  the  ship  can  suely  convey  it.  By 
the  custom  of  trade,  alsoi  even  in  an  open  charter, 
it  is  usual  to  send  on  board  broken  stowa^, 
where  surh  is  needed.  We  need  not  say  it  is  quite 
discretionary  with  shipowners  and  merchants  to 
make  what  bargains  they  chose  :  but  we  have  here 
discussed  the  incidents  springing  from  ordinary 
charters.  We  have  shown  what  is  legally  due  to 
a  shipowner  on  the  one  hand,  and  what  he  cannot 
lawfully  claim  on  the  other.— Shipping  Gaxette. 


COUNTY   COURTS. 

HARTLEPOOL  COUNTY  COUET. 

(Before  H.  Staj»tlton,  Esq.,  Judge.) 

LoTiNOA  V.  Geipkl  and  Co. 

8hiphroker*8  commission. 

This  was  an  action  broGght  by  Mr.  M.  Lotinga, 

broker,  of  West  Hartlepool,  against  Messrs.  Geipel 

and  Co.,  merchants,  Hartlepool  and  Newcastle,  tor 

the  recovery  of  16/.  12^.  11a.,  being  commission  on 

the  charter  of  the  James  Shaw. 

The  plaintiff  was  represented  by  Todd,  and  the 
defendante  by  Belt. 

The  fact^i  were,  that  on  the  15th  Oct.  last  the 
plaintiff  obtained  the  services  of  the  James  Shaw 
to  freight  with  the  defendante.  She  was  accord- 
ingly fixed  with  the  defendants,  by  the  owner,  for 
six  consecutive  voyapres  to  Hamburgh.  By  the 
charter-party,  the  plaintiff  was  to  receive  21. 10s. 

Ser  cent,  on  the  amount  of  freight  due  to  the 
efendante  on  the  signing  of  it.  The  steamer 
performed  three  voyages,  the  fourth  being  aban- 
doned, the  defendante  agreeing  to  allow  Mr. 
Mason,  of  Newcastle  (the  owner),  the  sum  of  242. 
compensation  for  permitting  her  to  go  to  Bouen 
instead  of  the  Elbe.  Since  the  court  nad  opened, 
121.  98.  had  been  paid  into  court,  which,  in  reality, 
constitoted  the  claim  on  those  three  voyages,  ^e 
fifth  and  sixth  voyages  having  never  beien  per- 
formed  in  consequence  of  the  ice — ^the  defence 
being  that  commission  was  only  due  on  three 
Toyages  to  Hamburgh. 


His  Honour  found  for  the  plaintiff  for  42.  Ss. 
over  and  above  the  amount  paid  into  court. 
Bell  said  that  he  should  sue  Mr.  Mason  for  that 


THE  FUTITBE  OF  THE  COUNTY  COURTS. 
Wk  take  the  following  from  the  Standard  as 
giving  a  clear  account  of  the  pending  reforms : 

"Our  readers  are  aware  that  a  commission, 
with  the  Lord  Chancellor  at  ite  head,  has  for  some 
time  past  been  sitting  to  consider  and  report  upon 
such  alterations  as  change  of  time  ana  circum- 
stance may  render  it  de-irable  to  introduce  into 
our  judicial  system.  The  recommendations  of  the 
learned  and  eminent  persons  to  whom  the  task  has 
been  confided  have  beon  awaited  with  much 
ou  iosity  and  no  little  anxiety,  both  in  and  out  of 
Parliament.  But  they  have  kept  their  own  coun- 
sel so  well  that  hitherto  the  outer  world  has  heard 
nothing  but  vague  surmises  and  contradictory 
ramours,  some  of  which  said  that  matters  would 
remain  pretty  much  as  they  are  at  present,  while 
others  foreshadowed  changes  of  the  most  sweep- 
ing and  revolutionary  character,  by  which  the 
country's  legal  business  was  to  be  sent  en  masse 
in  the  County  Courts,  subject  to  Uie  right  of 
anpeal  to  a  superior  tribunal  which  shall  sit  at 
Westminster,  until  the  yet  remote  day  when  Mr. 
Ayrton  and  his  successors  shall  permit  justice  to 
gather  her  suitors  under  the  roof  of  her  own 
palace.  We  believe,  however,  that  we  are  now 
able  to  indicate  the  main  features  of  the  commis- 
sioners' plan  with  some  degree  of  certainty.  But 
we  are  bound  to  add  that  though  Lord  Hatherley 
has  secured  a  majority  in  favour  of  the  scheme  to 
which  he,  in  some  sort,  stands  sponsor,  an  alter- 
native proposal  has  been  made  oy  Lord  Cairns, 
which  seems,  in  many  respecte,  superior  to  that 
of  his  noble  and  learned  c<Muljutor. 

**The  predominant  ideas  of  the  Lord  Chan- 
cellor's proposals  are  to  a  great  extent  of  a  retro- 
grade character.  His  Lordship  contemplates  the 
erection  of  a  triple  series  of  County,  District,  and 
Hiffh  Courte,  with  separate  sete  of  rules,  offices 
and  officers.  The  County  Courte,  with  their  pre- 
sent^ *  simple  and  summary  procedure,'  are  to  be 
continued,  but  a  very  large  proportion  of  the 
work  is  henceforth  to  bo  done  by  a  new  class  of 
officers,  under  the  title  of  *  chief  registrars.'  The 
present  staff  of  registrars  is  to  be  largely  reduced, 
and  the  new  chief  registrars  are  to  keep  offices  at 
the  principal  County  Court  centres,  ana  to  engage 
travelling  assistants,  clerks,  or  agente  to  visit  the 
smaller  places  on  stated  days.  The  practice  of 
issuing  summonses  upon  which  plaintiffs  may  ob- 
tain judgment  without  proof  on  default  of  appear- 
ance, is  to  be  extended  to  all  kinds  of  cases,  and 
the  chief  registrars  are  to  act  as  judges,  not  only 
in  unopposed,  but  in  contested  suite,  provided  the 
amount  in  dispute  does  not  exceed  51.  In  this  way 
it  is  calculated  that  the  chief  registrar  will  so 
much  lighten  the  judge's  labours  that  the  latter 
will  be  able  to  take  an  extended  circuit,  going  only 
to  the  larger  towns  upon  it,  where  Uugante  re- 
ferred to  him  by  the  registrar  must  follow  him, 
just  as,  in  old  tunes,  suitors  were  bound  to  follow 
the  king.  So  long  as  the  present  County  (jourte 
last,  plaintiffs  are  to  be  at  liberty  to  oom- 
mence  any  action  there,  and  the  burden  of  re- 
moving it  to  the  Superior  Court  upon  good 
cause  shown,  is  to  be  cast  on  the  defendant.  '  If 
the  amount  exceeds  a  certain  sum,'  the  right  to 
remove  is  to  be  absolute,  so  that  in  such  case  a 
plaintiff  will  have  to  go  through  the  idle  form  of 
beginning  in  the  County  Court,  with  the  certainty 
that  his  cause  will  be  removed  from  it  before  he 
can  get  to  trial. 

"  The  County  Court  of  the  future,  however,  is 
destined  by  the  Lord  Chancellor  to  lose  much  of 
ite  dignity  and  importance,  the  universal  summons- 
issuing  power  notwithstanding.  England  and 
Wales  are  to  be  mapped  out  into  five  judicial 
provinces,  in  each  of  which  *  district  courte*  are 
to  be  held  at  selected  centres  as  often  as  may  be 
found  necessary.  When  the  claim  does  not 
exceed  501.,  the  district  court  is  to  copy  l^e 
*  simple  and  summary  procedure'  of  ite  humbler 
brother.  Above  that  sum  it  is  presumably  to  be 
assimilated  to  the  High  Court,  of  which  it  is  to 
be  a  constituent  part.  Suite  in  the  district  court 
are  to  begin  by  process  from  the  High  C^urt, 
issued  either  in  London  or  some  local  centre,  but 
all  causes  under  201.  may  be  proceeded  with  in 
the  County  Court,  subject  to  transfer  on  con- 
ditions or  for  cause  shown.  Interlocutory  busi- 
ness, with  few  exceptions,  is  to  be  done  at  the 
local  centres,  and  the  district  court  registrar,  like 
his  brother  of  the  County  Court,  is  tolreep  offices, 
branch  offices,  and  deputies  in  every  town  where 
his  court  site.  When  the  district  courte  are 
fairly  started,  the  County  Courte  are  to  be  pre- 
sided over  by  commissioners,  who  may  be  eiUier 
barristers  or  solicitors,  and  whose  salary  is  to  be 
*less  than  that  of  the  present  County  Court 
judge,'  which  now  varies  from  15002.  to  18002. 
a  year.  In  'other  words,  the  judicial  office  is  to 
be  degraded;  and  the  admiaistration  of  justice 
imperilled,  by  fixing  salaries  so  low  that  able  men 


will  not  accept  them,  and  this  though  other  parts 
of  the  scheme,  in  halting  and  hesitant  &uinioii, 
evince  a  desire  to  let  more  and  more  business  drift 
into  these  very  courte  x>ver  which  commissioDert 
who  *will  do  the  thin^  cheap'  are  to  preside! 
By  way  of  set-off.  the  district  judges  are  to  hold 
an  intermediate  plaoe  between  the  County  Onot 
commissioners  and  the  Superior  Court  judges, 
and  as  suitors  are  not  slow  to  find  oat  whoe 
justice  is  best  administered,  the  district  court  will 
probably  become  the  favourite  tribunal. 

**  Lord  Hatherley  proposes  greatly  to  modifv  the 
circuit  system.  The  judges  of  the  High  Court 
are  to  visit  only  certain  centres  for  the  trisl  of 
causes,  viz.,  London,  Liverpool,  Leeds,  Bristol, 
Birmingham,  Manchester,  Newcastle,  and  md 
other  places  as  her  Majesty  maj  from  time  to  time 
appoint.  When  not  .engaged  m  any  of  these,  it 
may  be  assumed  that  they  will  be  for  the  most 
part  occupied  with  appeals  from  the  various  local 
tribunals,  now  and  then  going  on  special  eofflinis- 
sions  for  the  trial  of  murderers  and  other  heinoos 
offenders.  The  general  run  of  transgressors  are 
to  be  tried  before  district  judges  sitting  as  a  Idnd 
of  assistente  to  the  magistrates  at  quarter  see- 
sions,  or  possibly,  if  the  oommittee  to  whom  some 
questions  of  detul  have  been  referred  should  to 
advise,  they  may  practically  entirely  usurp  tlie 
functions  of  quarter  sessions  as  courts  of  cruniiud 
jurisdiction. 

"Lord  Hatherley's  scheme,  as  thus  sketched, 
lies  open  to  serious  objections.  It  tends  greatly 
to  a  purely  local  administration  of  justice,  and  if 
carried  out  will  break  up  the  Bar  into  sevenl 
segmente,  each  of  which  will  know  little  of  the 
other.  We  do  not  apprehend  that  this  will  affect 
the  lawyers'  gains  or  the  litigante'  coste.  Bat  it 
will  deprive  suitors  of  the  immense  advantage  de- 
rivable from  an  order  of  advocates  oonstantlj 
meeting  in  a  professional  arena,  presided  over  by 
our  hi^est  and  most  eminent  judicial  dignitiriee. 
At  present  the  theory  of  our  system  is  nationsl 
Lord  Hatherley's  plan  would  make  it  provinoisL 
Besides  this  the  scheme  is  far  too  complex  to  work 
well.  The  court  of  the  chief  registrar  will  be  hn- 
pingin^  on  that  of  the  County  Court  commissicmer, 
and  this  again  on  that  of  the  district  jud^  while 
applications  to  remove  on  c&use  shown  will  prore 
a  fruitful  source  of  diversi^  of  decision,  and  the 
attempt  to  natiuulise  two  opposite  systems  of  pro- 
cedure in  the  same  court  will  introduce  a  fresh 
element  of  confusion. 

"  Lord  Caims's  proposals  are  more  simple  tod 
more  practical.  His  Lordsliip  leaves  tiie  Coonty 
Court  registrar  in  his  present  position  of  assistsnt 
to  the  judge.  Like  Lm  Hatherley,  he  would  gire 
him  jurisdiction  in  contentious  suits  up  to  52.,  and 
in  cases  by  consent  of  parties.  He  woald  aboM 
the  offices  of  treasurer  and  high  bailiff;  would 
remodel  the  existing  County  Court  districts; 
reduce  the  number  of  registrars'  oourte  and  |adges. 
He  would  also  collect  fees  by  stamps,  as  is  now 
done  in  the  Superior  Courts,  and  would  permit 
parties  to  serve  their  own  process,  other 
than  write  of  execution.  His  Lordship  does 
not  propose  to  create  district  courts  holding 
a  middle  rank  between  the  County  and  the 
High  Court,  but  he  would  esteblish  branches 
of  the  Hign  Court  of  Justice  in  lancasbire, 
Yorkshire,  Bristol,  and  Birmingham,  moidsig 
the  districte  round  those  towns  in  some  soit 
separate  counties,  so  fiur  as  litigation  is  con- 
cerned. In  each  of  these  districte  a  judge  of  the 
High  Court  would  sit  five  days  in  each  week 
(vacations  excepted),  and,  subject  to  specified  con- 
ditions, all  interlocutory  business  would  be  done 
in  the  district  where  the  suit  begins.  The  circuit 
system  Lord  Cairns  would  not  abolish,  but  woold 
exclude  the  four  district  courte  already  mentioned 
from  it,  and  would  rearrange  existing  oiroaite  as 
might  be  found  necessary.  While,  therefore.  Lord 
Hatherley  would  map  out  the  country  into  fire 
provinces,  with  permanently  resident  district 
judges.  Lord  Cairns  would  retain  the  present 
system,  modifying  it  by  the  establishment  of 
permanent  oourte  in  four  great  centres  of  popn- 
lation.  Doubtless  this  would  in  a  measure  tend 
to  the  localisation  of  litigation.  But  theattendMt 
evils  of  such  a  step  would  be  minimised  by 
making  the  district  court  equal  in  dignity  to  wr 
time-honoured  tribunals  at  Westminster,  ™  J^ 
appointing  to  them  the  junior  judges  w  *Jf 
High  Court,  to  whom  an  extra  allowance  would  be 
paid,  to  defray  the  extra  expense  of  residence  OTt 
of  London.  We  have  no  wish  to  depreciate  the 
merite  of  Lord  Hatherley  as  a  Uw  refomer, 
though  certainly  his  efforte  hitherto  have  been 
distinguished  rather  by  excellence  of  "»*^75® 
than  completeness  of  success.  But  we  tl"^*J* 
weak  places  of  the  plan  which  he  is  reported  to 
favour  are  so  obvious,  that  we  shall  be  greatiy 
surprised  if,  on  reflection,  he  does  not  consent  to 
withdraw  it,  and  substitote  for  it  the  less  com^ 
and  more  workable  scheme  which  hieConservatiTe 
colleague  is  said  to  have  submitted  to  the  com- 
missioners." 
On  a  subsequent  day  the  Standa^-d  a.p  ■" 
"  We  have  to  correct  an  ©"oneous  ina|^w» 
conveyed  in  a  recent  article  upon  the  proceeomg' 
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oery  ia  Re  N.  Rouse  hj  which  the  oreditora  have 
reooived  a  dividend  of  6s.  in  the  poond  on  the 
joint  eatatea— whioh  they  told  mo  Ihev  would 
never  do,  .and  that  if  obliged  they  wonld  go  to 
Port  Natal— therefore  they  think  to  pnmah  me  by 
dedaoting  from  my  aooonnt  the  cuiargea  whioh 
they  promiited  to  pay  me  aa  tmntee  nnder  the 
aasignment.  For  aiz  montha,  night  and  day,  I 
have  been  at  their  command,  and  ireqnontly  tele- 
graphed for  to  attend  on  them  aa  truatee  before 
the  bankruptcy  appointment  aa  truatae.  The 
statement  that  :fou  made  to  the  conrt  in  my  ab- 
sence was  anytmn^  but  correct — which  deceived 
hia  Honour  and  vilified  my  character— by  which 
they  think  I  muat  come  to  their  terma.  The  booka 
and  papera  were  removed  to  tiieir  private  reai- 
denoe,  and  almost  erery  document  that  waa  re- 
quireNd  could  not  be  found  in  order  to  bring  on  me 
diagraoe  and  ruin.  I  am  very  ill  from  the  annoj^- 
anoe  and  difl>rraoe,  and  aa  I  cannot  aee  them  it 
will  be  of  little  uae  to  aee  you.  It  ia  not  the  first 
time  tiiey  have  been  from  home  when  wanted.  I 
am  very  ill.  and  ahall  aend  a  certificate  to  the 
court  if  not  able  to  attend.'*  The  letter  was 
handed  to  the  judge,  who  aaid  it  waa  the  moat  un- 
connected atuff  he  had  ever  seen.  Mr.  Dawe,  who 
had  previoualy  appeared  for  Mr.  Thoms,  aaid  he 
had  given  the  trustee  to  understand  that  if  the 
acoounta  were  not  filed  he  would  have  to  retire. 
Before  doing  ao,  however,  he  thought  it  waa  due 
to  hia  Honour  to  say  that  a  Question  had  passed 
hia  (Mr.  Dawe'a)  mind  aa  to  whether^-the  adjudi- 
cation having  been  annulled — the  court  had  power 
to  commit  the  truatee  to  prison. — The  judge  aaid 
it  waa  not  the  adjudication  but  the  bankruptcy 
that  waa  annulled.  The  aame  thing  had  croased 
his  own  mind,  but  the  contempt  had  not  occurred 
lately,  but  long  ago.— Mr.  Dawe  :  Still,  if  the  bank- 
ruptcy ia  annulled— Hia  Honour :  I  take  upon  my- 
self the  risk,  and  order  Mr.  Thorns  to  be  commited 
forthwith.  —  Afterwards  there  waa  a  telegram 
brought  into  the  court  from  the  trnatee  :  **  I  have 
aiiaaed  the  train  through  illnesa.  Come  down  per 
next.  Pleaae  state  thia."  His  Honour  aaid 
if  the  accounts  had  been  sent  then  he  might  have 
waited.  Two  months  bad  nearly  f  lapsed  since  the 
first  complaint  was  made,  and  atill  nothing  had 
been  done  in  the  matter. — Mr.  Dawe  aaid  in  refe- 
rence to  the  atatement  made  there  on  the  pre- 
viona  occasion  that  there  was  a  balance  of  12001, 
in  the  trustee's  hands  in  going  through  the  ao- 
couuta  that  balance  waa  reduced  to  something 
like  4/001.  —  His  Honour  :  It  waa  stated  by  Mr. 
Beer  that  tbere  was  nearly  20001.  in  hia  hands.— 
Mr.  Dawe :  There  is  only  a  balance  of  4001.  to  be 
accounted  for.— Mr.  Bundle  :  That  ia  after  allow- 
ing him  800^  for  his  costs.— Hia  Honour  said  if 
there  was  any  chance  of  sparing  himself  the  pain 
of  committing  Mr.  Thorns  be  wonld  wait,  but  he 
knew  there  wa4  not.  The  trustee  would  only 
oomj  with  idle  excuses,  and  from  the  appearanoe 
of  his  face  he  was  afraid  the  reports  which  had 
reached  him,  that  Mr.  Thorns  was  drunk  every  day 
of  his  life,  were  true.— Mr.  Dawe  said  Mr.  Thoms 
must  be  auite  beside  himself,  or  otherwiae  he 
would  not  have  acted  so  foolishly.— The  order  for 
tho  trustee's  committal  was  afterwards  signed. 


The  Easter  Vacation.— The  court  at  Lin- 
ooln's-inU'fields  will  be  closed  from  the  29th  March 
to  the  nth  April,  both  days  inclusive.  Applica- 
tions of  a  pr«^ssing  nature  must  be  made  during 
that  time  to  tho  aenior  registrar  in  attendance  at 
the  court  in  Ba^^ing  hall-street,  except  on  Good 
Friday,  Saturday,  Easter  Monday,  and  Tuesday, 
when  that  court  will  also  be  closed. 

Thb  Datr  of  Bankeuptcy.— Vice-Chancellor 
Bacon,  as  Chief  Judge  in  Bankruptcy,  has  just 
decided  {Ex  parte  Daignan^  re  Rassell)  a  question 
as  to  the  date  at  which  a  bankruptcy  is  to  be 
reckoned  to  bo^iU,  and  the  separate  proceedings 
of  creditors  restrained.  The  material  facts  were 
that  on  the  4th  Nov.  the  debtor  in  the  case 
had  signed  a  petition  for  liquidation,  which  was 
filed  the  following  day ;  but  that  the  day  follow- 
ing the  creditors  whom  the  trustee  ia  now 
opposing  had  recovered  judgment  a;;ainst  the 
debtor  and  immetiiat<  ly  proceeded  to  a  sale  of 
certain  of  hia  effects,  notwithstanding  that  they  had 
prompt  notice  of  the  petition  for  liquidation. 
The  Chief  Jud^  now  held  "  that  the  title  of  the 
trustee,  wh^n  appointed,  relatotl  back  to  the  date 
of  the  petition,  and  that  a  transaction  void  against 
a  trustee  in  bankruptcy  wonld  be  equally  void 
against  a  trui«tee  under  a  liquidation.  In  this 
case  the  execution  was  not  levied  by  seizure  and 
sale  until  after  notice  of  an  act  of  bankruptcy, 
and  that  being  ao,  the  good  a  appropriated  by 
Mesiirs.  Duignon  were  distributable  among  the 
creditors."  The  law  ought,  perhaps,  to  be  even 
stronger  than  this,  equalising  all  creditors,  not 
merely  from  the  date  of  che  step  on  which  tha 
bankrnpti'y  is  founded,  but  from  a  date  whion 
would  include  a  certain  period  prior  to  the  bank- 
ruptcy. Same  such  regulation  as  thia  is  neces- 
sary to  prevent  undue  favours  to  particular  cre- 
ditors on  the  eve  of  bankruptcy. — Economist, 


CORRESPONDENCE   OF   THE 
PROFESSION. 

[.VoTB.— This  departmsnt  of  the  Law  Tmsa  h^aa  open  to 
free  diacawion  on  all  profetBioiua  topics,  thd  Editor  i«  not 
re«ponaible  for  uaj  opmioiui  or  atatemenla  ooatained  ia  it.] 

County  Court  Pbocbss.— I  beg  to  trouble 
you  with  a  short  statement  of  my  ex];>erience  as  a 
suitor  in  a  County  Conrt  action,  which  shows,  I 
think,  that  the  new  law  is  very  much  in  favour  of 

firsons  wiahing  to  evade  payment  of  their  debts, 
obtained  judgment  againat  a  person  owing  me  a 
sum,  but,  on  the  officer  of  the  court  endeavouring 
to  effect  tiie  **  personal  service  "  required  by  the  last 
Act,  he  found  t^t  the  defendant  was  in  Ireland, 
leaving  his  family  here.  This  was  some  months 
ago,  and,  for  all  I  know,  he  does  not  intend  to 
return.  The  judgment  ia  therefore  useless,  for 
defendant  has  no  goods,  and  he  cannot  be  brought 
before  the  court  until  the  summons  is  handed  to 
himself  by  the  officer  of  the  court  here,  whereas, 
defendant  being  in  Ireland,  snaps  his  fingers  at 
the  whole  proceeding.  Is  there  no  remedy,  or 
does  the  law  no  longer  protect  creditors  ?         A. 

County  Courts  Bill. — ^Mr.  Norwood's  Bill  for 
an  extension  of  the  jurisdiction  of  County  Courts, 
although  well  intended,  must  be  confessed  to  be 
▼ery  orude.in  its  provisions.    Tl^e  whole  process 
of   conferring   unlimited   jurisdiction   upon   the 
courts  is  aooomplished  in  about  two  whole  pages. 
It  is  a  great  misfortune  that  the  Judicature  Com- 
mission, which  has  been  sitting  for  over  a  year, 
should  not  hare  been  able  to  a^^ree  upon  some  de- 
finite report  assigning  the  distmotive  limits  of  the 
County  and  Superior  Courts  upon  which  a  well 
drawn  Bill  might  be  introduced  into  Parliament 
with  all  the  weight  of  the  recommendation  of  so 
eminent  a  body  of  men.    It  appears  to  be  gene- 
rally  admitted ;    (I)   that    tne    jurisdiction   of 
County  Courts  should  be  extended,  and,  (2)  that 
it    should  not  be  unlimited.     It  would,  in  my 
opinion,  be  much  better  at  onoe  to  assign  Uie  juris- 
diction of  the  local  and  Superior  Courts  within 
definite  boundaries,  and  not  allow  one  to  trench 
upon  the  other  in  the  indiscriminate  manner  whioh 
Mr.  Norwood's  Bill  proposes.    For  illuatration, 
confer  on  the  County  Courta  original  and  exclu- 
sive jurisdiction  in  all  personal  actions  to  (say) 
200^.,  being  perhaps  the  most  reasonable  limit,  as 
the  costj   of  the  proceedings  and  trial  of  such 
actions  in  the  Superior  Courts  amount  on  both 
aides  to  that  average  sum  ;  and  in  equity  suits,  to 
(say)  1000'.,  being  in  my  judgment  the  moat  reason- 
able limit,  liaring  similar  regard  to  the  oosts  of 
snch  suits  in  the  Superior  Courta.    It  appears  to 
me  absurd  to  allow  a  party  to  enter  a  claim  for  a 
lauded  estate  of  (say)  I0,000(.  a  year,  in  a  County 
Court  with  ita  crutle  forma  and  prooeedinga,  with 
the  certiiinty  of    being  at  onoe  removed  into  a 
Superior  Court.    Better  in  every  case  where  the 
inferior  court  ia  admitted  to  be  incompetent  to  try 
it,  to  compel  the  claimant  to  commence  hia  proceea- 
inga  in  a  Superior  Court  with  all  the  legal  advice  and 
well  prepared  forms  necessary  for  proceedings  so 
important.    The  inconsistency  of  the  present  Bill 
is  that  it  allows  a  par^  to  commence  the  moat 
important  action  or  auit  in  the  County  Court,  but 
does  not  prohibit  an  action  for  the  recorory  of 
20  guineas  being  originated  and  carried  on  in  the 
Superior  (Courts  at  an  expense  (to  both  sidea)  of 
perhaps    2001.     I  am  of   opinion   judgment   by 
default  should  be  little  enoourag«d  in  the  County 
Courts,  having  regard  to  the  illiterate  claaa  of 
people  who  are  for  the  moat  part  defendanta  there, 
and  that  aa  a  rule  the  plaintiff  ahould  prove  hia 
claim,  which  occasiona  little  inconvenience  except 
where  the  party  resides  at  a  considerable  distance, 
and  the  latter  cases  are  for  the  most  part  pro- 
vided for  in  allowing  judgment  by  default  on 
anmmonaea  personallv  served,  for  the  recovery  of 
the  price  of  goods  sol(]l  and  delivered  by  one  trader 
to  another,  and  on  bills  of  exchange  and  pro- 
missory notes.    I  beg  in  conclusion  to  express  my 
humble  opinion  that  there  is  too  much  tendency 
to  '*  doctor"  the  County  Courts  by  ingenioua  or 
crude  suggestions  ar.d  plans,  instead  of  estab- 
lishing those  important  and  most  useful  tribunals 
on  a   broad   and    well-defined   basis  by  a  well- 
matured  Act  of  Parliament.  J.  J. 

The  Encroachments  op  the  Court  of 
Chancery. — Is  it  for  the  public  advanta^  that 
the  Court  of  Chancery  has  assumed  to  dispjae, 
aocordinff  to  ita  old  procedure,  of  questions  of 
fact,  such  as  before  B  ilt's  Act  and  Cairns'  Act 
would  have  been  tried  by  jury  ?  This  is  a  subject 
well  deserving  consideration  when  we  are  likely 
soon  to  have  from  the  Judicature  Commission  a 


adversary  bases  hia  claim  to  the  legal  title  on  foot 
of  which*he  aska  for  relief  in  equi^.  It  waa  hnt 
the  other  day  that  Sir  J.  Bacon,  V.C,  did  this  ia 
the  Mnneh^ter  Steam  Hawin^er  case.  It  has  beaa 
done  by  several  learned  judges  in  patent  suits. 
The  remarks  of  the  peets  when  Martha  Torpey'$ 
case  was  mentioned  in  the  House  of  Lords,  would 
appear  to  indicate  a  wilUngness  in  hijrh  places. 
to  abandon  the  time-honoured  institution.  Sir 
Bonndell  Palmer's  statement  in  the  House  of 
Commona,  that  it  was  bad  enough  to  try  a  patent 
cause  befors  a  jury,  but  even  worse  to  do  ao 
before  a  judge,  since  tko  jurors  knew  that 
they  wmn  ignocant  of  the  sahfeet,  whilst 
the  jodge  supposed,  and  that  erroneously,  he 
understood  all  about  it,  is  only  too  true. 
Patent  oauaes  have  oome  to  ba  regarded  as  posi- 
tive nuisanoM  ocoapying  so  much  of  the  time  <tf 
the  Court  of  Chauoery.  The  tribunal  is,  however, 
selected  by  the  patentee  with  much  worldlv  wis- 
dom. He  resorts  to  it,  not  as  the  best  for  Uie  in- 
vestigation of  the  legal  question,  but  becuiae  its 
cost  and  delay  are  so  serious  as  to  eowoe  the 
defendant  into  terms.  Add  to  this  tiiat  if  the 
patent  has  onoe  been  maintained  ia  litigation 
opposition  to  it  by  another  supposed  infringer  is 
regarded  as  a  slight  upon  the  oomrt  and  that  tlw 
patentee  will  get  solicitoT  and  client  coats  whilst 
hia  adveraaiy  muvt  be  oontent  with  party  and 
party  coats.  One  thing  only  could  oounteraot  this 
diapoaition  to  treat  the  queations  involved  aa  settli  d 
against  all  the  world  by  a  judgment  given  against 

0  26  person— and  that  is  trial  by  jury.  But  trial  by 
jury  ia  a  privilege  which  a  defendant  cannot  daini 
as  of  right  in  Chancery,  and  be  is  not  in  a  poai- 
tion  even  to  ask  for  it  until  the  cause  is  at  tke 
hening,  unless  the  patentee  has  been  unwary 
enough  to  move  for  the  interlocutory  injonotiott. 

1  suspect  the  Conrt  of   Chancery  has  been  niH- 
led  by  the  willingness  whicu  suitors  have  evinced 
to  have  the  facts  and  merits  dealt  with  by  the 
court  at  oncse  rather  than  incur  the  dcday  and 
expense  of  a  subsequent  trial  by  jury,  into  the 
belief  that  on  the  whole  the  public  and  the  Vto- 
fession  considered  that  was  the  most  satisfactory 
mode  of  trying  the  cause.   Th  e  circumstances  must 
be  extraordinary  which  wonld  justify  a  defendant 
who  has  brought  his  cause  to  t)u3  hearing,  to  insist 
upon  having  a  jury,  even  sup  posing  that  itia  com- 
petent forhim  in  any  event  so  to  insist.    Belore 
tiie  introduction  of  the  so-oaJled  reforms,  no  maa 
could  be  finally  Oondemned    in  a  patent  oaoae 
without  having  had  the  opportunity  of  submitting 
the  questions  of  fact  to  a  new  and  unbiassed  jury, 
and  the  questions  of  law  to  a  court  of  sevenl 
judges.    Thia  occasioned  exx>ense  and  delay,  no 
doubt ;  but  when  the  Legislature  gave  the  Conrt 
of  Chancery  power  to  deal  with  these  qnestions  of 
fact,  it  provided  it  with  the  machinery  of  the  jnry, 
and  it  is  hard  to  suppose  that  it  was  intended  to 
leave  it  discretionary  with  the  court  whether  it 
would  use  this  machinery  or  not.    It  is  wortii 
while   noting  the  development   of  the  practioe 
of  the  court.    In  Peters  v.  Rale^  5  Jur.  N.  S  51, 
it  was  laid  down  by  Sir  W.  P.  Wood,  V.C,  that 
the  court  would  summon  a  jury  wherever  under 
tho  old  practioe  leave  would  have  been  given  to 
bring  an  action  at  law  in  order  to  establish  the 
lo  J^al  right.    In  Davenport  v.  OoUlberg  (2  H.  &  M. 
282),  the  aame  learned  judge,  having  had  the 
questions  of  novelty  and  sufficiency  of  specification 
tried  before  him  by  one  jury,  would  not  allow  wy 
question  but  that  of  infringement  to  go  at  the 
instance  of  another  defendant  before  a  jury.  Lord 
Cairns  decided  in  lieriLl  ▼.  Hitchcock  (3  Ch.  Aw). 
417),  that  in.a  patent  cause  the  defendant  conld 
not  require  a  jnry  as  of  right,  and  the  late  L)rd 
Justice  Giffard  in  Hetiderson  ▼.  The  Runcorn  Soep 
and^ifcaii  Componv  (3  W.  N.  250),  said  that  the  rule 
preventing  a  plaintiff  from  moving  for  issues, 
before  the  hearing  of  the  cause  was  a  very  inoon- 
venient  one,  and  that  his  practioe  would  be  **  never 
to  grant  a  trial  of  issues  at  the  request  of  »  a»^ 
dant  when  the  motion  is  opposed  by  the  phuntiff. 
If  the  equity  judges  were  in  truth  to  anply  them- 
aelvea  to  the  oonaideration  of  the  evidence  sub- 
mitted in  each  case  there  would  be  less  reason  to 
complain.    The  probability  is  that  they  are  as  com- 
petent as  a  jury  to  weigh  evidence,  though  even 
upon  this  subject  there  is  a  difference  vt  opimon. 
But  instead  of  adopting  the  principle  which  judges 
so  strongly  inculcate  in  addreasing  juries,  that  the 
evidence  brought  before  them,  and  nothing  ®l*®j  ** 
to  be  regards!  in  arnring  at  a  conclusion,  the 
Court  of  Chancery,  whilst  holding  itself  reheved 
from  the  rule  bo  imperative  upon  jurors,  and 
more   competent   than    jurors    to   form  an  ic- 
dependent   and   comprehenairo    judgment  opwi 
the    evidence,    will   be   found   in   dealing  wim 
an  old  patent,    completely  renouncing  all  pre- 
tenaiona   to    capacity  to    fcrm   an   opmion  ojv 


acheme  of  procedure  for  the  future,  and  none  tho    posed  to   that  which  a  jury  may  have  arrrrea 

at  yoKrs  previously,  or    proceeding  upon  some 

a  priori  views  which  surely   no   counwl  wooio 

advance  in  argument.    No  less  a  judge  than  wa 

Cairns  laid  it  down   in   judgment  on  *PP^^^ 

With   regard  therefore  to   "  "  '" 


less  does  it  call  for  this,  because  trial  by  jury 
seems  to  bo  falling  in  public  esteem.  That  juriea 
are  seldom  resorted  to  in  causes  in  Chancery  is 
not  always  the  aut  of  tho  suitors,  and  it  seems  a 
serious  deprivation  of  right  when  the  court  refuses 

the  solicitation  of  a  defendant  to  allow  him  to  submit ^._  ._  ^  _ 

to  a  jury  the  evidence  as  to  the  facts  upon  which  his    either  they  were  instances  whioh 


the  instance:*  now 


alleged  of  prior  user  this  must  be  said  of  them, 
either  thev  ware  instances  which  were  brongDi 
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iege.  It  carries  no  right  to  the  land,  nor  to  any 
corporeal  interest  in  it,  and  the  grantee  cannot 
eren  sue  a  trespssser  for  using  the  land,  if 
the  trespass  does  not  interfere  with  his  own 
enjoyment  of  his  privilege.  It  is  "  without 
profit.**  If  the  right  is  to  remoTO  and  appro- 
priate any  fraction  of  the  soil,  it  is  a  ffrojU  a 
prendre^  and  not  an  easement.  But  it  is  other- 
wise with  respect  to  water.  A  right  to  take 
stones  is  nut  an  easement,  though  it  be  only  for 
the  purpose  of  repairing  roads ;  but  a  right  to 
enter  and  take  water  is  an  easement,  because 
water  is  not  a  part  nor  produce  of  the  soil 
nor  the  property  of  the  owner  of  the  land  over 
which  it  flows.  No  easement  can  be  in  gross; 
it  is  the  right  which  the  owner  of  one  tenement 
has  over  the  tenement  of  another  person,  and  it 
cannot  be  severed  from  the  land  to  which  it  is 
annexed  and  made  a  right  in  gross.  The  tene- 
ment, in  respect  of  which  it  is  enjoyed,  is  called 
the  **  dominant,"  and  that  over  which  it  is  exer- 
cised is  called  the  *' servient"  tenement.  The 
same  terms  apply  to  the  respective  owners.  It 
must  be  beneficial  to  the  dominant  tenement, 
and  lastly,  there  is  an  obligation  upon  the  ser- 
vient owner  to  suffer  or  refrain  from  doing 
something  on  his  own  tenement  for  the  advan- 
tage of  the  dominant  owner ;  but  it  is  not  im- 
posed upon  the  person  of  the  servient  owner. 
In  all  cases  the  obligator  is  passive;  he  is  to 
refrain  from  obstructing  the  enjoyment  by  the 
dominant  owner ;  he  is  to  suffer  such  owner  to 
pass  over  his  land,  or  water  to  flow  upon  it  for 
his  use.  Therefore,  the  grantor  of  a  right  of 
way  is  not  bound  to  repair  it,  but  he  must  not 
prevent  the  grantee  from  doing  so.  The  only 
obligation  cast  upon  the  servient  owner,  is,  in 
fact,  that  he  shall  not  do  anything  inconsistent 
with  the  right  of  the  dominant  owner. 

Having  thus  elaborately  defined  what  an 
easement  is,  Mr.  Goddard  proceeds  to  treat  of 
particular  easements,  viz.,  air,  light,  support, 
water,  ways,  and  some  miscellaneous  rights,  as 
uninterrupted  views  of  prospects,  the  view  of  a 
shop  window,  and  undisturbed  privacy;  three 
claims  about  which  there  has  been  of  late  years 
a  great  deal  of  discussion,  and  which  are  likely, 
as  building  increases,  to  give  rise  to  further  dis- 
putes. As  the  subject  is  not  generally  under- 
stood, we  cite  Mr.  Goddard's  statement  of 
them  :— 

One  of  the  principal  of  sach  rights  which  was 
asserted  in  connexion  with  land  at  a  very  early 
pneriod,  but  whicli  the  law  would  not  sanction,  is  a 
right  that  the  prospect  or  view  should  not  be 
impcKled  by  the  erection  of  buildines.  The  legal 
possibitity  of  a  right  to  undisturbed  prospect  was 
discussed  in  Aldred's  case^  which  is  one  of  the 
oldest  recorded,  and  in  which  the  point  was 
raised.  It  was  in  that  case  laid  down  as  law  by 
Wray,  C.  J.,  **  That  for  stopping  as  well  of  the 
wholesome  air  as  of  light  an  action  lies,  and 
damages  shall  be  recovered  for  them,  for  both  are 
necessary,'*  ....  but  "  that  for  prospect  which 
is  a  matter  only  of  delight,  and  not  (^  necessity, 
no  action  lies  for  stopping  thereof,  and  yet  it  is  a 
great  commendation  of  an  house  if  it  has  a  long 
and  large  prospect,''  .  .  .  .  "  But  the  law  don't 
give  an  action  for  such  things  of  delight."  A 
more  recent  case  on  this  subject  is  The  Attorney- 
QeneraX  at  the  relation  of  Oray's  Inn  Society  v. 
Doughty,  in  which  a  motion  was  made  in  the 
Court  of  Chancery  before  answer  to  stop  proceed- 
ing with  the  erection  of  certain  buildings  which 
would  have  the  effect  of  intercepting  the  prospect 
from  Gray's  Inn  Gardens.  The  interference  of 
the  court  was  asked  on  the  ground  of  disturbance 
of  what  was  alleged  to  be  a  right  to  the  prospect, 
claimed  by  reason  of  long  enjoyment,  and  it  was 
said  that  the  right  had  been  previously  admitted 
by  parties  interested  in  disputing  it,  and  by  a 
court  of  equity.  The  admission  by  the  court  of 
equity  appeared  to  have  been  by  Ix)rd  Jefferies, 
who  had  made  several  orders  on  petition  to  re- 
strain building  so  as  to  intercept  this  prospect, 
but  the  Lord  Chancellor  (Lord  Hardwioke)  re- 
fused to  interfere  in  a  summary  way,  saying  that 
he  knew  of  no  general  rule  of  common  law  which 
warrants  or  says  that  building  so  as  to  stop 
another's  prospect  is  a  nuisance;  for  if  sucn 
building  had  been  a  nuisance  there  could  be  no 
great  towns,  and  be  must  grant  injunctions  to 
restrain  all  new  buildings  in  London.  As  for  the 
orders  of  Lord  Jefferies,  his  Lordship  disposed  of 
them  in  a  very  summary  way  by  statin^^  that  that 
learned  judge  was  too  ant  to  do  things  in  an 
extraordinary  manner,  and  that  they  were  made 
on  petition  without  a  bill  filed,  and  he  therefore 
laid  them  out  of  the  case ;  but  his  Lordship  added 
that  such  a  right  might  be  conferred  by  agree- 
ment. The  question  whether  a  right  to  undis- 
turbed prospect  could  be  conferred  by  agreement 
wiw  not  before  Lord  Hardwicke,  when  he  delivered 
this  judgment,  and  it  is  thought  that  if  it  had 


been  he  would  not.  after  due  deliberation,  have 
laid  down  that  sucn  a  right  ooold  even  be  con- 
ferred by  agreement  or  grant  so  as  to  create  an 
easement,  and  annex  it  to  the  land  for  ever.  An 
agreement  not  to  obstruct  the  prospect  is  un- 
doubtedly binding  upon  the  parties  to  the  ame- 
ment :  cases  in  which  owners  of  land  bind  them- 
selves by  covenant  not  to  build  on  the  land,  or  to 
build  in  a  particular  manner  only,  for  the  oenefit 
of  adjoining  houses,  are  of  frequent  occurrence, 
and  men  may  enter  into  such  covenants  just  as 
they  may  bmd  themselves  not  to  carry  on  a 
paiticular  trade.  Covenants  of  this  land  are 
made,  either  with  a  view  of  maintaining  uni- 
formity in  a  row  of  houses,  or  of  preventing 
injury  by  spoiling  the  view  from  the  windows, 
and  in  many  instfuioes  these  covenants  run  with 
the  land ;  but  it  is  dear  no  easements  are  thereby 
conferred.  One  test  of  the  correctness  of  this 
view  is,  that  if  the  prospect  is  interrupted  in 
defiance  of  the  covenant,  no  action  can  be  main- 
tained for  a  tortious  injury  to  a  legal  right,  but 
the  action  must  be  brought  for  breach  of  the 
covenant. 

Somewhat  analagous  to  a  view  yrom  a  house  is  a 
view  of  a  house  gained  by  persons  approaching 
along  a  road.  In  cases  of  shops  ana  places  of 
business,  it  is  f  requentiy  a  matter  of  considerable 
moment  to  the  shopkeeper  that  people  shall  catch 
sight  of  the  shop  window  or  of  an  advertising 
b^ird,  as  they  walk  along  the  road,  and  this 
circumstance  has  ffiven  rise  to  several  law  suits, 
when  the  view  has  been  obstructed  by  the  owner 
of  premises  adjoining  a  shop.  The  courts, 
however,  will  not  recognise  a  right  of  this  kind. 
In  the  case  of  Smith  v.  Owen,  the  plaintiff  was 
owner  of  a  shop  in  Bond-street,  and  the  defen- 
dant, who  was  owner  of  the  adjoining  premises, 
began  to  make  alterations  which  it  was  antici- 
pated would  have  the  effect  of  preventing  the 
shop  of  the  plaintiff  being  seen  so  far  down  the 
street  as  usual.  Sir  W.  Page  Wood,  V.C.,  re- 
f Qsed  to  interfere  on  this  g^und,  for  he  said  that 
all  that  could  be  complained  of  was  that  persons 
could  not  see  the  ^oods  so  soon  as  they  might  if 
the  alterations  objected  to  had  not  been  made ; 
that  when  they  came  in  front  of  the  shop  the 

rds  would  be  seen  just  as  well  as  before.  So, 
added,  if  a  sign  were  hung  up  in  front  of  a 
shop,  such  as  pawnbrokers'  balls,  which  could  be 
seen  for  a  long  distance,  there  was  nothing  to 
prevent  a  neighbour  building  en  his  own  ground 
m  such  a  way  as  to  obstruct  the  distant  view  of 
such  a  sign. 

There  is  a  Nisi  Prius  decision,  however,  which 
is  at  variance  with  the  above  principle,  and  which 
seems  to  have  been  overlooked,  or,  at  all  events, 
has  not  been  cited  in  the  courts  duriujr  the  hear- 
ing of  the  recent  cases.  In  the  case  of  Riviere  v. 
Bower,  the  plaintiff  was  proprietor  of  a  house  in 
Oxford-street,  which  he  divided  into  two  tene- 
ments, one  of  which  he  retained  in  his  own 
occupation,  and  used  as  a  gunsmith's  shop,  and 
that  shop  had  a  window  projecting  by  means  of 
which  his  goods  could  be  displayed  by  a  side  view 
to  passengers  going  up  and  down  the  street 
After   the    window   had   been    constructed    the 

Slaintiff  let  the  adjoining  tenement  to  the  def en- 
ant,  who  was  a  bookseller  and  stationer.  The 
defendant  was  in  the  habit  of  fixing  to  his  door- 
post a  movable  case  containing  books  which  came 
close  to  the  plaintiff's  window,  and  had  the  effect 
of  entirely  obstmcting  the  view  of  the  goods  on 
one  side  of  the  window.  Although  it  was  urged 
that  as  no  action  would  lie  for  the  obstruction  of 
a  prospect,  so  no  action  would  lie  for  the  obstruc- 
tion of  the  shop  window  from  the  view  of  persons 
approaching,  yet  Abbott,  C.  J.,  held  that  the 
action  was  maintainable  against  the  defendant, 
who  held  as  tenant,  as  the  window,  although  of 
recent  construction,  existed  at  the  time  of  the 
deioise ;  and  this  was  so  determined,  aJthongh  no 
stipulation  was  made  at  the  commenoement  of 
the  tenancy.  This  decision  was  evidentiy  given 
on  the  ground  that,  as  the  window  existed  at  the 
time  of  the  demise,  a  grant  of  right  to  un- 
obstructed view,  or  a  covenant  by  the  tenant  that 
he  would  not  obstruct,  was  to  be  implied,  in  the 
same  way  as  it  had  been  held  in  some  old  cases 
that,  if  the  owner  of  a  house  sold  the  adjoining 
land,  the  purchaser  could  not  bnild  and  obstruct 
his  light;  but  it  will  be  seen  hereafter  that, 
though  there  is  some  confiict  of  authority  on  the 
point,  the  law  is  now  settled  that  the  vendor  of 
the  land  would  have  no  right  to  light  for  his  house 
reserved  by  implied  grant  in  the  absence  of 
express  stipulation ;  for  the  same  reason,  no 
grant  or  covenant  would  now  be  implied  in  a  case 
similar  to  that  above  mentioned,  oy  which  the 
bookseller  would  be  restrained  ^m  obsti'ncting 
the  gunsmith's  window.  From  the  analogous 
case  of  a  grant  of  right  to  light  being  implied 
against  a  lessor  if  he  lets  a  house  rest^rving  the 
adjoining  land,  it  may  still  be  areued  that  a  right 
to  unobstructed  view  by  the  public  is  impliedly 
granted  if  the  owner  of  a  house  lets  it  with  an 
existing  shop  window  of  which  the  public  can 
obtain  a  view  while  approaching  along  the  street. 
Another  right  to  which  a  claim  has  been  made, 


but  which  is  not  recognised  by  the  law,  is  a  right 
to  undisturbed  privacy.  There  can  be  no  dispate 
now  that  such  a  right  is  not  reooenised  by  law, 
although  an  attempt  has  been  made  to  establidi 
an  easement  of  that  kind.  On  this  point  Km- 
dersley,  V.C.,  said,  "With  regard  to  the  qoestion 
of  privacy,  no  doubt  the  owner  of  a  house  would 
prefer  tiiat  a  neighbour  should  not  have  the  riffht 
of  looking  into  his  windows  or  yard,  but  neither 
this  court,  nor  a  court  of  law,  will  interfere  on  the 
mere  ground  of  invasion  of  privacy  ;  and  a  partr 
has  a  right  even  to  open  new  windows,  althoo^ 
he  is  thereby  enabled  to  overlook  his  neighbour's 
premises,  and  so  interfering,  perhaps,  with  his 
comfort."  So,  again,  in  an  old  oase  of  Chandier 
V.  Thompson,  it  was  said  by  Le  Blano,  J.,  at 
Nisi  Prius,  that  although  an  action  for  opening  a 
window  to  disturb  the  plaintiff's  privacy  was  to 
be  read  of  in  the  books,  ne  had  never  known  snc^ 
an  action  maintained,  and  when  he  was  in  the 
Common  Pleas  he  had  heard  it^laid  down  by  Eyre, 
C.  J.,  that  such  an  action  did  not  lie,  and  that  Hie 
only  remedy  was  to  build  on  the  adjoining  land 
opposite  to  the  offensive  window. 

The  second  chapter  treats  of  the  aoqaisitioa 
of  easementS;  by  grant,  by  Act  of  Parliament,  by 
devise,  by  custom,  and  by  prescription ;  this  list 
being  the  most  frequent  subject  of  judicial  deci- 
sion, is  therefore  very  copiously  stated.  The 
acquisition  of  particular  easements  applies  the 
general  principles  previously  set  forth  to  the 
special  cases  of  air.  light,  support,  water,  and  wayt. 
This  is  a  chapter  which  the  law  student  shoold 
read  over  and  over  again  until  he  has  thoroughly 
mastered  it.  The  third  chapter  is  devoted  to  an 
inquiry  into  the  extent  and  mode  of  user  of 
easements,  first  generally,  and  then  of  particolir 
easements  as  before.  The  fourth  chapter  treati 
of  the  disturbance  of  easements,  and  the  legal 
remedies  for  the  same,  and  the  last,  of  their 
extinction,  suspension,  and  revival. 

Nowhere  has  the  subject  been  treated  lo  ex- 
haustively, and,  we  may  add,  so  scientifically,  as 
by  Mr.  Goddard,  and  probably  even  he  would  not 
have  devoted  to  it  the  great  labour  and  thought 
manifested  in  every  page,  but  for  the  more  import- 
ant object  with  which  the  task  was  undertaken.  We 
have  not  the  Digest  of  which  the  work  before  oi 
was  to  have  been  thefoundmtion,  and,  so  far,  the 
public  has  sustained  a  loss  ;  but  the  Profession 
has  gained  what  it  will  value  very  much  more,  a 
complete  essay  on  the  Law  of  Easements,  that 
will  supply  the  needs  of  the  present  generation 
of  lawyers  until  the  long  promised  code  shall 
come,  by  which  time,  if  the>  find  in  this  volume 
the  use  which  the  subject  and  its  treatment 
deserve,  the  design  of  the  author  will  be  accom- 
plished, and  the  subf  tance  of  it  will  be  presented 
in  a  more  authoritative  shape.  We  commend  is 
to  the  most  careful  study  of  the  law  student,  as 
well  as  to  the  library  of  the  practitioner. 


LEGAL  OBITUARY. 

J.  KIRKPATRICK,  ESQ. 
The  late  John  Kirkpatrick,  Esq.,  advocate,  who 
died  on  the  10th  ult.,  at  his  residence,  in  Morey* 
place,  Edinburgh,  in  the  eighty-sixth  year  of  his 
age,  was  a  grandson  of  the  late  Sir  Thomas  Kirk- 
patrick, Bart,  of  Closebum,  Dumfriesshire,  and 
a  cousin  of  Sir  Thomas  Kirkpatrick,  late  sheriff 
of  that  county,  and  was  thus  a  scion  of  that 
ancient  Scottish  family  from  which  the  presait 
Ex-empress  of  the  French  also  derives  her  origin. 
He  was  bom  in  the  year  1786,  and  was  admitted 
an  advocate  at  the  Scottish  Bar  in  1809.  In  1820,  m 
consequence  of  hi  3  well-known  attainments  as  a 
linguist,  and  more  especially  as  a  Greek  scholar, 
the  Government,  entirely  unsolicited,  appointed 
him  Chief  Justice  of  the  Ionian  Islands,  the  duties 
of  which  office  he  fulfilled  with  the  utmost  zeal 
and  fidelity  during  fifteen  years.  In  1830  he  wm 
employed  by  Government  to  revise  the  Owie  « 
Malta,  a  laborious  task,  which  his  extensive  ac- 
quaintance with  continental  jurisprudence  en- 
abled him  to  perform  to  the  complete  satisfactiOTi 
of  the  island  community.  Partial  as  Mr.  Kirk- 
patrick was  to  the  varied  studies  of  lan^ages  and 
literature,  and  the  attractions  of  foreign  travel, 
he  was  still  more  strongly  attached  to.his  native 
country,  and  the  friends  he  had  quitted.  He  a^ 
cordingly  resigned  his  appointment  in  1835,  and 
on  his  return  to  Sootland  was  greeted  ^"J^  * 
warm  w^come  from  his  friends,  Jeffrey,  Cook- 
bum,  Cranston,  Mononeff,  Maitiand  (Lord  Don- 
drennan),  and  many  others.  Mr.  Kirkpstnci 
possesseia  a  remarkably  robust  and  energetic  oon- 
stitution.  and  was  noted  for  his  feats  as  a  pedes- 
trian and  a  swimmer.  Mr.  Kirkpatrick's  wmniwr 
manner  and  strikingly  handsome  person,  combined 
with  his  rare  mental  accomplishments  and  ncn 
fund  of  anecdote,  endeared  him  to  his  numeroos 
continental  as  well  as  Britii*h  friends,  and  ws 
loss  will  be  deeply  deplored  by  those  who  stUl 
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VRnfKBKLL.  BoDK«T.  fnmMT.  WolT«ri«7 ;  March  tr,  at  tw^rtve, 

at  onooa  of  Sol..  Haroy.  B«wdlej 
VrrroN.   Hbxry  Dbvax,  oonfecUoner.  Bristol;   Xarch  SS.  at 

offloes  of  Hanoock.  Triggn,  and  Co.,  Bristol.    SoL,  Beokloffham 
'WHBKLBAXO.  Joixx,  draper.  Tniiatall:  Mar^  n,  at  elaven.  at 

tb«  Trereljan  Hotel.  CorporaOoQ-at,  Maaohaater.  80L.  Holilna. 

head,  TunaUU 
ITHiTB,  Richard,  aod  Bautaro.  Thomam  Dawikl,  wlna  mer. 


ohanta.  w«Uimrt<m-»t,  Woolwich;  March  23,  at  twalve.  at  38^ 
Oraan'a-end,  Woiawioh.    Sol.,  HuBhaa.  Upper  Thamea-at 
Wl<a)iX8.  Watts,  cheei>«mong«r,  Kinir-Ht,  ILKinnier«mlth ;  March 


XI.  ut  three,  at  offlues  nf  Inrd  and  Betta.  Ea^tcheap.    Sola.. 

Cnrter  and  Bell.  Leadonhall-st 
WlLKEU,  JoaBHH.  grocer,  Leominnter :  March  23.  at  three,  at  the 

B*yyl  Oak  Hotel.  South-at,  Leonrinator.    SoL.  Andrews,  Lao* 

mlnater 
WiLLiAxm  WILLIAM  Hbhbt.  ooal  dealer.  MUton.nezt-Sittbw^ 

bourne;  March il.  at  elaren.  at  offloe  of  SoL,  Oibeon,  Sitttnir. 

WiLuiAMK.  Thomas,  sen.;  Willl&ms.  Jrvkiv;  and  Williavs. 
Thomas,  Jan..  cattle  dealers,  Oellyrhaidd  end  Penooed :  March 
SS,  at  one.  at  the  Wfodaor  Arms  HoUl.  Llaatrtssant  S^atlun. 
Sols.,  Slmona  and  Plews.  Merthjr  TydOl 

Gax4tU,  March  14. 

AixKX,  William. merchant,  Tieadenhall'St:  March tLat one. at 

the  Uolldhall  Tnrvnx,  Oreshem-st.     Sol..  Sheo,  King  Wilii«m-«t 
AMBLBO.  William,  tailor.  Bedeafleld;  March  a&,  at  eleren,  at 

offices  of  SoL.  Djraon,  Sheffield 
ATKixsojr.    Thomas  Bobixmox.    tobaeoonist.    Kingston-npon. 

Hall ;  March  SS,  at  twelTe,  at  offieea  of  Sola.,  Steed  and  Sibree, 

Kingston- apon- Hall 
Balls,  Frbobru'ic.  and  Ballh,  Traxcis  William,  bonders, 

Norwich :  March  27,  at  twelre.  at  office  of  W.  H.  Ttllett»  and 

Co.,  Norwich.    SoL.  Wloks.  Norwich 
Barkbr,  Jambs,  plasaber,  Halifax ;  March  27,  at  eleren,  at  offioea 

of  SoL.  Boocook.  Halifax 
Barh.  Johx.  solicitor.  Newcastle-npon-Tjme :  March  27,  at  two, 

at  offloes  of  SuL.  Jo^  Newcaatle-npon*  I'jrne 
Bartlbtt.  Alphbd.  builder.  Brighton;  March  91,  at  three,  at 

office  of  Sol..  Oreavea.  Brighton 
Bbllakrs.  Jambs,  sargeon.  Oxford-st,  Stepney:  March  24,  at 

ten.  at  «S.  Basinghall-st.    Sol.,  Layton.  Jan..  Boroosh-rd 
BocK-RiXKO.   Hbxry,   chemical   manolaotorer.   Cltjr  >  gardena. 

City-rd ;  April  5.  at  two.  at  the  OoUdhall  Tavern.  Oresbam.st. 

SoL.  Chorley,  Moorgate-st 
Boothby.  Richaro  William,  lioensed  Tiotnaller.  Wavertree. 

near  Liverpool ;  March  27.  at  three,  at  office  of  Sol.,  Orsy,  Liver- 
pool 
Brbttbll.   Bbxjamix    Olarkr.    ironmonger.   Northampton; 

March  27.  at  three,  at  the  Chamber  of  Commerce,  Oom  Exchange, 

Parade,  Northampton.    SoL.  JefTenr.  Northampton 
Bright,  Oburqb.  cab  proprietor.  Swandown-ter,  \l 

March  24,  at  three,  at  the  rreemaaona'  Hotel,  New  Wanda- 
worth.    Sol.,  Pain.  Clarence- ter,  Battersea 
Bocklard,  Caleb,  painter,  Leominster;  March  27.  at  four,  at 

the  Hen  and  Chlokena  Hotel,  Birmingham.     Sol..  Andrews, 

Leominster 
Chahbbbs,  Hrxrt  Thomas,  solicitor,  Ltnooln;  March  2i,  at 

eleven,  at  offloe  at  Sola..  Toynhee  and  LarMn.  Lincoln 
CLOUnH,  Jaxb,  widow.  Joiner,  Bowden;  March  24,  at  twelve^  at 

the  Unicom  Hotel.  Altrinoham.    SoL.  Lycett 
Clipfb.  Jambs  Willixotox.  perfnmer.   Werton-snper-Mare ; 

March  22,  at  one,  at  offioe  of  Measn.  SUbbard  and  Beck.  Beat 

India-arenne,  Leadeneall-st.    Sols..  Simmons  and  Clark.  Bath 
CoLBMAX.  William  JDBV.  and  Colbhan,  Alfrbo,  merchants. 

Saint   Maty.at.hiU;    March  2S,   at  twelve,  at  the   Guildhall 

Tavern,  Oreaham-st.    SoL,  Flnx.  Bast  India-avenne,  Leaden- 

hall-st 


vndown-ter,  Wandsworth; 


HBAVRR,  Alprbd,  and  Coatbs.  Kdward.  boUdent.  BoUngbroke 

Works,  Wandsworth-common;  March  2\  at  three,  at  cfflcea  of 

SoL.  Ditton,  Ironmonger-la 
HlLDlTCH.  JOHX.  sen.,  shoe  mannf«otarer.  Cobrld;re:  March  27, 

at  eteven,>t  offloes  uf  SoU  Paddock.  Hanlry 
HiLDRRD.    William,   and    Amhworth.    William.    elothieriL 

Bamsley ;  M>irch  14.  a*^  two,  at  offices  of  Lomss.  Homer,  and 

Co..  woollen  meruhNnts.  L<ied<«.    SoL.  Bace«on.  Harrogate 
ROLMBM.  TuoXA<(.  famier,  Thornton,  near  Fleetwood;  Mar^  27, 

Mt  eleven,  nt  offloe  of  80I..  Plant.  Preston 
HoopBf.,    William.    biitMer.    Boiton-rd,   Saint  John's-wood; 

March  lis.  at  twelve,  nt  offloes  of  Sols^  Nisbetand  Co..  Linooln's- 

inn-ftelds 
HiTUwtN.  WILLIAM,  Joiner,  Leeds;  March  29,  at  three,  at  offloes 

of  .Sol..  Bolmer.  Leeds 

pt-«f»iiDW      tVltT.lt«f    Wwnv     »y\KaM<wvn4a».     V>4<fn,^ftf)f|>).nQAT ; 

ngton-qoay. 


ve. 


^ 


l\t. 


Gaokroorr,  AXJntRT.  innkeeper.  Leeda!  Mareh27,atetov«B.at 

offioea  of  SoL.  Pnllan,  Leeda 
GRAY,  THOMAS,  broker,  Sanderkuid;  April  Z,  at  ofBoe  of  Mr. 

Henry  IMson.  Higb-st-weet,  Snnderlnnd 
Orick,  William,  tailor.  York ;  March  ».  at  three,  at  the  Royal 

Statkm  Hotel.  Tovk.    Sol..  Rhodee,  Bradford 
Haxdlby.  JcHR.  woolsupler.  Rochdale;  Marsh  22^  at  three,  at 

the  WeUington  Hotel.  Boehdale.    BoIm  Standrlnc 
Hayward,  JOUX,  woollen  draper.  Saint  MatttiFa-la;  March 27, 

at  twelve,  at  the  Chamber  of  Coouneroe,  Cheapalde.    BoL, 

Oammon.  Barge- yd-ehmba,  Bodkleratoory 


14,  at 


one,  at  the 
lire 


rles;  March 
a-st 

ih27,athalf 


M  honwinear 

^  Hnddora- 

M  ers.  Leeds; 

I 
M  atthrae,at 

Cingston 
N  March  fS.  at 

I,  aolioitocB. 

O  1,  at  eleven, 

P  sper.  Ontld- 

MTo,  at  offloe 
rant,OaUd- 

P  ICarch2l,at 

tath.     SoL. 

P.  katti 

SoL.  Jc 

NfMth 
PiTKKRDBX.  HRXRT  ARMTTAaR,  auctloBeer's  clerk,   Kew.rd. 

Richmond ;  Man*h  24.  at  thre«s  at  the  Cricketera'  Inn,  Rich- 

mon«1.    Sol..  ManihaiL  Linooln's-lnn-lltfld4 

Pr.ATT    TnnMAtL  fttiL  frf  hnaltiw   ftAAHtwar^rth  •  WwnQh27,atthl«e^ 

I  SoL.  Clark. 

Pi  B9,  at  one,  at 

Pi  March  SO,  at 

(  -k.U 

Pi  elve,  at  oiloe 

4 

R(  38L  at  eleven, 

I 

Si  d  Heme- ter, 

J  ^vem,  Long- 
Si  ;   Stockport; 

I  Iter 

Si  March  27.  at 

1  Birmingham. 

Si  :ton :  April  3, 
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8»  ro,  St  offioe  of 

]  L,  Jennings, 

Sk  at  three,  at 
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8v  at  one,  at  the 

1  iston,  Stock- 

Sc  tsh  29.  at  three,  at 

c  dford 

Ti  Jon^er,  Croydon ; 
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tnaller,  first,  24.  McNeUl.  Manchester.— £riffc.  B.  maohfabt. 
first.  iK  McNeill. Maaohester.-irsaNUMf«.j7elerkia8ama 
Hooae.  third,  ft^  8^4.  (and  lis.  0^.  to  new  procCsi.  FtasA 
Basinghall-st.— lf^//or.  T.  (seoond  buikmptor).  provl^on  dmSm 
first,  in.  0%'f.  McNeill.  ManchMter.-«ts4»^  R.  grcosr  a>^ 
I«.  OVt«<.  Paget,  B<udngfaall-8t.-  H'<i(«»«.  D.  cotton  maaofaetnm 
first.  1«.  0>^f.  MoNetn.  Manchester.- H'UIm.  B.  lieotcnantiotbB 
army  on  half  pmv,  first.  2i.  4>l.    Psget.  Bf  finyhall  -t. 

Carter.  W.  ho^r.  los.  Apply  to  Trust.  B.  B.  W.  Baker.-'tebL 
N.  cabinet  maker.  Traro.  first.  2>.  At  Trusts  T.  Ch  rgwis.  ftnt! 
St.  Truro.— l/Mi/»y.W.  A.  of  Satterton.  6*.  M.  At|o(to  of  80L  n«tu. 
Boston.  Tracts.  W.  A.  Maltby  and  H.  NlcboUs.— /'til/fM,  mJ 
draper,  first.  1«.  t«f.  At  offices  of  B«-u«on.  Blaral.  and  Co ,  soooaat. 
auts.  Nevilla-chmbs.  We«tg»te-st,  Newcastle.  TrosL  J.  O.  r 


—FrU^trff  mmH  ttoprr,  staff  mi»naf.u)Uirers.  7«,  At  oOlowi  of  TrwL 
A.  B.  Kemp,  aoconntant,  Biad/ord.— r«yl<»/-.  Tk§Ur,  am4  Wkittrnktr 
Joiners.  3a.  44.  At  offioi-s  of  Messrs.  Msrsdcn.  sooouauacs! 
4.  Hulme-st,  Manch»«ter.—  HVM,  S.  J.  evnUitmitn.  i.  till.  Aloflosi 
Of  H.  M.  8>dn«y,  9.  Upper  John-st.  Oolden-sq     Tni*t..  H.  Hiuvcy 


Orbtrsof  ^isc'garge. 


Gnxeffe.  If ercH  3. 
BarXRS.  William,  sslesman,  Shefford  and  Covent-Rarden.ni8ikst 
HOLMBK,  William  Johx.  boilder.  Belgrsve-ter,  8b«pbard'«-be«b 
TuuMAS,  Jes«B.  aootloueer,  Roehwter  and  Chatham 

Ooxcffe,  March  7. 
Pallbtt.  Richard  William,  bui  der.  North-st,  Peckbsa 
Tmompsox.  William  Waltox.  broker.  Liverpool,  nndsrSnnof 
Browne,  Hnnter,  and  Co. 


BIRTHS  MARRIAGES    AND  DEATHS. 


BIRTHS. 
Drtbdalr.— On  Ithe  Ilth  nit.,  at  Magpo7%  OsBteal  ProvlBen. 

India,  the  wife  of  Theodore  Drysdale,  kUa  ,  Aadstaat-Coamit. 

sloner  and  Reglattmr,  Court  of  the  JodlcUl  Cumraledonsr.  of  a 

daughter. 
Nixox.-On  the  11th  inst.,at  Boomemoath,  the  wtfa  of  Chsriet  J* 

Nixoo,  barrister- At- law,  of  a  daaght«r 
SMITH.— On  the  12th  inst.,  at  2.  Chester-equara,  the  wife  of  A  L. 

Smith,  Baq.,  barrister-at-law,  of  a  daughter. 

DBATH8. 
OBRT.— On  the  <th  inst.,  at  Daventry,  aged  S5,  Thomas  Levis 

Qery,  solicitor. 
Hrrbrrt.-Ob  the  I2th  inst .  at  The  Park.  Nottin^Hun.  aasd  S, 

Bdward  Oiluert  Heroert,  Kaq..  of  7»  New-square,  Llooula  s.ian. 


;  March  24, 
id.  Manchester 
March  29,  at  one, 

ch  24,  at  three,  at 


ill.       

sa,  Southampton- 
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Tt . _   _f.  Jambs  Broao- 

BBXT.  paper   manufaoturere.    Walmersley-oum-Shuttleworth. 

BamsDottom,  and  Mencheater ;  March  XI,  at  three,  at  office  of 

SoL,  Baker.  MaaohesU^r 
YiXR,  Thomas  OOX,  builder.  Barrs-ot-rd.  Kensington ;  March  21, 

at  two,  at  offices  at  Mr.  H.  A.  Dubois,  Oreaham-bldgs,  Baalng- 

hall-st.    SoL.  Buckler.  Old  Jewry 
Wass.   Oborob.  out  of  buainees.  Haadsworth;   March  2B,  at 

eleven,  at  offioe  of  Sol..  Walter,  Birmingham 
Wbavbr,  William  Richaksl  seedsman.  Chester;  March  so,  at 

twelve,  at  offioea  of  Meswa.  Cualiflb  and  Beaumont,  solicitors, 

Chanoery-la,  London.    Sol.,  Chnrton,  Chester 
Wbbstrr,   WiLLiAV  SHAKB8FRAR.  aolioltar.   Bnnnswlok  -  sq ; 

"      '  ""     '  " '"       of  Wyatt,  Oopelaad,  and  Co„  Moor- 

and  Little  George-st,  Ber- 

■'  '        '  -    ^oud. 

-lonea, 

tthe 
leap- 


March  27,  at  one,  at  oOoea  of  Wyatt, 
gate- St.    Sol..  Hall.  Feaohurch-et 
Wblls.  Br.xjamix.  builder.  RUey-st,  1 
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barkruptb*  BBTATM. 


I^  Official  Aatigntm,  /c,  art  i^esm,  to  wKom  apply  fwr  th« 
Dtvtdmias. 
BaArr,  B.  surgeon,  first,  5«.  l\4.  Paget,  Baslnghall-st.— Beivr, 
J. and  H.  B.  eoavengcTs.  fixet.  1Q>.  8144.  Fui^na^BaBtaghaa-st.- 
Btten^ft,  J.  O.  pastrycook,  first,  e^rf.  Paget,  Ba«lnghall-st.— CWa- 
rss  mmt  ftrferr,  oontractors,  first,  2*.  8VW.  MoNeiU,  Mancbeeter. 
—CoUimm,  C.  T.  hotel  keeper,  first.  St.  14.  Parkyns,  BaelnghaU-at.— 
OUkert,   J.   wheelwright,   first.  2>.  24.     Paget,   BaalnghaU-st.- 


'•*V^,  W.  and  O.  cotton  waste  dealera,  first,  4*.  2Vt47(first  sep. 
of  W.  BorsfaU.  b.  114.)  MeNclU,  Manoheefeer.-y«xM«  ««l  Gmr^om, 
rope  makers,  seoond,  1«.  SUA  Jackson,  Liverpool.— JnscK,  R. 
surgeon,  tourth,  74.    Jaekaon,  LiverpooL— ArsM«riA|p,  J.  H.  vl«»- 


Mardbxbrodoh.— On  the  Cth  inst.,  at  Boalagne-sar-Mer,  «ced<I. 
'  Chrlstoptier  M^rdenbruux h.  Bsq..  Intc  Cruwn  Coauniaskmersad 
I      Police  M«gi«U-ate  in  the  Bihainaa 

I  Pollock.— On  the  7th  inat..  at  Moantalnstown.  cooaty  Mealli, 
Iieiaad,  aged  57,  John  Oebome  O«otge  PoUook,  Esq.,  J.P.aad 
D.L. 
WMirmroTOV.— On  the  12th  inst..  At  Park-road.  West  Cravdan, 
aged  72,  Benlamin  Whittington.  late  of  Old  Charlton,  Ken^  sad 
or  2,  Dean-stteet.  Finsbury -square,  eottdtor. 


PARTRIDGE  AND  COOPER 

WHOLESALE  &  RETAIL  STATIONBES, 
iOU  Flsbt-stbxbt,  AMD  1  ft  2,  Cbascbrt-laxb,  Loxdov,  I. 
Carriage  paid  to  the  Comntrf  om  OnUrt  exeetdkig  SOt. 

Draft  Papbr,  it.  6rf.,  6a.,  7a.,7a.  OdI.,  and  9$.  per  ream. 
Bribf  Paprr,  15a.  Oe/.,  17a.  &<.,  ancl  £Sa.  &!.  per  ream. 
Foolscap  Papbr.  lOa.  6d.,  ISa.  Od.,  and  I8a.  6d.  per  ream. 
Crram  Laid  Notb.  3a.,  4a.,  and  5a.  per  ream. 
Larob  Cbbam  Laid  Notx,  4a.,  6a.,  and  7«.  per  ream. 
Laror  Blub  Notb,  3a.,  4a.,  and  6*.  per  ream. 
ExvELOPBs,  Crbam  oh  Blur,  4a.  <kl.,  and  6a.  6d.,  per  lOQI. 
Thr  *'  Temple  "  Exvblope,  extra  seoore,  9a.  6d.  per  1018. 
Foolscap  Oppicial  Exyklopbb,  1«.  6(f .  per  im. 
The  Mew  "Yrllvh  Wotb  Club-house  "  Note.  9».€d.  per 


*'  We  ahoQld  direct  particniar  attention  to  their  5ew  Qab. 
house  Paper :  in  our  opinion  it  is ^le  very  best  poperireefer 
wrote  npoa."—Loii<loN  Mirror. 

Ixdbxturb  Bkixs.  Printed  and  MMshino-Tuled,  to  hold  tMDlr 

or  thirty  foli«M,  la.  9ij.  each.  20a.  per  doeen. 
Bbcoxds  or  Followers,  Rated  la.  64.  each,  17a.  per  doses. 
Reoobim  or  Memorials,  6d.  each,  5a.  Od.  per  doMn. 

LKDaERs,  Dat-boou.  Cabh-bookb,  LsnsRorlCixvn-BOOKs 
An  immense  etook  in  Taxioas  binding*.  , 

Illuxtrateo  PricB'Ust  of  Tnkttanda.  Postage  Seaei. 
Copying  Preeaea.  Writimr  Coseo,  Despatch  Boxes,  Osk  nd 
Walnut  Stationery  Cabinets,  and  other  oaefol  sitadst 
adapted  to  Library  or  OlBoe.  poet  fireo. 


IMPEBIAL     FIBE     INSUBANCS 
COMPANY. 
Old  Broad««treet  and  PhU-maU. 
OMtaU  l,aoo.OOM.   Poid-np  and  iBTested,  NMM. 
Insoronoes  against  Fixe  ran  be  effected  with  this  OompsiV 
on  erery  description  of  piopertj,  at  moderate  rates  of  pr»> 
minm. 

Polides  falling  doe  at  Lad^-dag  sbookl  be  renewed  befoie 
9th  April,  or  the  tome  wiD  become  raki. 

Prompt  and  liberal  settlement  of  dalmo. 
JAMBS  HOLLAND.  8w>«T*nfaniVnt. 


CAUSE    LOSS   OP  LIFE. 

LoasofTlme.    Aoddents  osass  U« 


A  CCIDENTS 
JCL   Aoddei 
ofMooeir. 

PtoTide  aodnat  Aoddenta  of  AH  Kinds  br  INBUBINO 
with  the  RAILWAY  PASSENGERS  ASSURANCE  CuM- 
PAN  Y.  An  Annual  Payment  of  3/.  to  Of.  5a.  insuies  \m.  at 
death,  or  an  Allowaaoo  at  the  rate  of  61.  per  week  for  iRJau* 

S6S,00Of.  have  been  paid  as  compensation,  one  pot  of  evov 
twelTe  Annnol  Policy  holders  becoming  a  olaimsDt  «sflb 
year.-For  particular*  apply  to  the  Ckiriu  at  ths  BigW 
SUtkms  to  the  Local  Agents,  or  at  the  OfBoes.  64.  Conihill, 
and  10,  Regent-street,  London. 
WILLIAM  J.  VIAN.  SeewtP^ 


Tj^QXHTY  and  LAW  LIFE  ASSUBANCB 
JjJ  SOCIETY.  _.. 

l«.  LINCOLN'S  INN  FIELDS.  LONDON,  W.O. 
NOflCE  IS  HEREBY  GIVEN,  that,  pnrraaat  to  the 
pxoTiskms  of  the  Deed  of  Settknnent.  the  ANNU^ 
GENERAL  MEETING  wiU  be  held  at  this  OOee.  ca 
TUESDAY,  the  2l*t  day  of  MARCH  Inrtfot,  toieodwj* 
Report  of  the  Directors;  to  elect  Four  Dirocton  and  T90 
Auditor*  in  the  room  of  those  who  retire  hj  roWMaiVon 
for  other  bnainees.  The  CbairwiU  be  taken  at  Two  0  dock 
precisely. 


ethMar6b.mi 


Actual  roadSeeretory. 
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THE    LAW    TIMES. 


[Maeoh  26,  1871. 


New  York  connsera  fees  hare  always  been  re- 
corerabla  on  a  ouantum  meruit.  The  Code 
abolished  the  fee  Dili,  and  left  attorneys  and 
solicitors  to  make  their  own  bargains  with  their 
clients.  In  Texas  the  law  is  substantially  the 
same,  and  it  has  been  recently  decided  that  an 
attorney,  whether  acting  as  solicitor  or  counsel, 
has  not  only  a  lien  on  papers  and  documents 
received  for  his  client,  but  on  monev  collected 
by  him  in  the  course  of  his  profession,  for  the 
fees  and  disbursements  on  account  of  such 
claims  and  for  his  compensation  for  his  services 
in  the  collection  of  the  money.  "In  this 
country,"  it  was  said  in  a  case  lately  before  the 
Supreme  Court  of  the  United  Statin,  '*  the  dis- 
tinction between  attorney  or  solicitor  and 
counsel  is  practically  abolished  in  nearly  all  the 
States.  The  lawyer  in  charge  of  a  case  acts 
both  as  solicitor  and  counsel.  His  services  in 
the  one  capacity  and  the  other  cannot  be  well 
distinguished.  And,  as  a  general  rule,  counsel 
fees,  as  well  as  those  of  attorney  or  solicitor, 
constitute  a  legal  demand  for  which  an  action 
will  lie."  If  this  result  would  follow  amalgama- 
tion in  England,  it  certainly  afifords  a  strong 
argument  in  its  favour.    • 


The  Hon.  Sir  John  Stuabt,  whose  retirement 
from  the  Vice- Chancellorship  has  just  been 
announced*  is  the  representative,  or,  at  all 
events,  a  member,  of  an  ancient  and  honourable 
Highland  family,  some  of  whom  had  already 
been  celebrated  for  their  knowledge  of  the  law, 
and  held  positions  of  eminence  at  the  Bar  of 
Scotland.  His  Honour  himself  has  enjoyed  one 
of  those  long  careers  common  among  English 
Judges.  Called  to  the  BaratLincoln's-innin  Nov. 
1810,  he  became  a  Queen's  Counsel  by  patent 
in  March  1839,  and  a  Bencher  of  his  Inn  in  the 
same  year,  and  held  for  some  time  the  high  posi- 
tion of  one  of  the  leading  counsel  in  the  Court 
of  Chancery.  In  Jan.  1846  he  entered  the 
House  of  Commons  in  the  Conservative  interest 
as  one  of  the  members  for  the  borough  of 
Newark,  in  the  place  of  Mr.  Oladstohb,  who 
had  accepted  the  Chiltem  Hundreds,  and  his 
election  was  unopposed,  as  at  that  time  the 
borough  of  Newark  was  under  the  influence  of 
the  then  Duke  of  Nbwcastlb.  He  retained  his 
seat  for  that  constituency  till  the  general  election 
in  July  1862,  when,  in  conjunction  with  Earl  Jbr- 
XTH  (afterwards  Marquis  of  Bristol),  he  was  re- 
turned for  Bury  St.  Edmunds.  In  Parliament,  Sir 
John  Stuart  was  a  firm  supporter  of  the  Estab- 
lished Church,  but  at  the  same  time  a  friend  to 
toleration ;  he  also  advocated  the  desirability  of 
maintaining  the  institutions  of  the  country  in 
Church  and  State,  and  was  in  favour  of  '*  pro- 
tection to  agriculture,  commerce,  and  manufac- 
factures."  He  held  his  seat  for  Bury  St. 
Edmunds  but  for  a  very  short  time,  for  in  Sept. 
1852  he  was  made  a  Vice-ChanceUor  of  England, 
and,  of  course,  retired  from  Parliamentaiy  life. 
Early  in  the  following  year  he  receiv^  the 
honour  of  knighthood.  Sir  John  acted  as 
Treasurer  of  Lincoln's-inn  in  the  years  1867-8. 
Different  oninions  prevail  as  to  the  value  of  his 
iudgments  delivered  at  his  court  in  Lincoln's- 
Inn,  particularly  of  late  years.  They  have  cer- 
tainly been  frequently  reversed  on  appeal ;  but 
it  is  a  mistake  to  form  estimates  of  Judges  by 
such  a  standard.  Sir  John  was  always  known 
for  remarkable  independence  of  character,  and 
he  shares  with  Vice-Chanoellor  Malinb  a  strong 
bias*  in  favour  of  practical  justice,  and  in  his 
retirement  the  country  loses  a  faithful  and  con- 
scientious servant. 


THE  ELECTION  BILL  AND  THE 
PROFESSION. 
The  ballot  makes  personation  easy  and  detec- 
tion difficult;    it  vastly  facilitates  the  process 
of  bribery,  by  removing  the  fear  of  discovery 
and  punishment 

Bribery  will  not  be  prevented  by  merely 
moral  influences — that  is  proved  by  all  expe- 
rience. No  party  hesitates  to  resort  to  it  when 
necessary  to  success.  No  man,  however  vir^ 
tuous  in  profession,  was  ever  known  to  vote 
against  his  party  because  they  were  winning  l^ 
corruption ;  he  is  content  to  share  the  spoUs  of 
the  victory  and  to  ask  no  questions.  In  very 
truth,  nobody  really  looks  upon  it  as  a  crime 
or  upon  a  man  who  gives  or  takes  a  bribe  as  he 
views  a  thief.  Everybody  would  prefer  to  win 
an  election  by  honest  means,  but  he  would  pre- 
fer to  vrin  by  bribery  rather  than  be  beaten. 
Nothing  but  fear  of  the  penalties  really  operates 
to  deter,  and  even  they  go  no  further  tnan  to 


introduce  more  contrivance  and  caution  in  the 
conduct  of  the  business.  Whatever  reduces 
the  risk  of  discovery  enormously  increases  the 
temptation  alike  to  give  and  to  take  bribes. 

It  is  scarcely  denied  that  the  Ballot  makes 
bribery  comparatively  easy  and  safe;  but  its 
advocates  contend  that,  though  it  will  not  make 
men  less  willing  to  take  bribes,  it  will  make 
them  less  ready  to  offer  bribes,  because  they 
cannot  secure  the  fulfilment  of  the  corrupt  con- 
tract Voters,  it  is  said,  will  accept  bribes  from 
all,  and  promise  all,  and  can  only  give  to  one ;  a 
man  who  will  take  a  bribe  will  not  hesitate  to 
break  his  promise.  This  argninient,  however, 
assumes  much  that  is  not  true  in  fact  The  truth  is, 
as  our  readers  very  well  know,  the  great  majority 
of  the  voters  who  take  bribes  perform  their  con- 
tracU  faithfully.  Tbare  is  a  Strange  point  of 
honour  among  electors  in  this  matter.  They 
do  not  look  upon  the  taking  of  a  bribe  as  a  moral, 
but  only  as  a  legal,  offence;  in  their  estimation 
there  is  nothing  wrong  in  it,  and  it  is  onlv  a 
question  of  safety  from  penalty.  They  think  it 
very  wrong  to  break  a  promise,  and  not  one  in 
twenty  of  those  who  accept  a  bribe  without 
shame  and  without  the  most  severe  pricking 
of  conscience  vote  otherwise  than  they  had 
agreed  to  vote  for  the  consideration  given. 

It  must  not,  therefore,  be  hoped  for  that 
bribery  will  be  diminished  under  the  Ballot, 
because  the  buyer  will  be  unable  to  secure  the 
vote  he  has  bought  Even  if  individual  votes 
could  not  thus  be  counted  on,  another  form  of 
bribery,  practised  largely  in  America,  will  cer- 
tainly be  adopted  here.  Wherever  the  Ballot 
exists,  bribery  is  conducted  thus :— Clubs,  work- 
shops, societies  of  men,  sell  themselves,  not 
individually,  but  in  the  mass.  The  negotiation 
is  conducted  between  a  trusted  man  on  both 
sides.  It  is  intimated  that  the  society  will  vote 
together ;  what  one  does  all  do ;  little  is  said, 
but  much  is  understood ;  signs  are  more  expres- 
sive than  words :  under  a  stone  in  a  fleld,  in  a 
hole'  in  a  hedge,  the  representatives  of  the 
societv  after  the  conference  with  the  Bian  in 
the  Moon  flnd  a  certain  sum  of  money.  It  is 
divided  among  the  members,  and  the  ballot  of 
all  is  for  the  same  man.  If  it  be  asked  how 
they  can  be  trusted,  the  answer  is,  that  they 
well  know  that  if  they  were  to  prove  false  they 
would  soon  spoil  the  market  But  if  there  is  a 
fear  of  such  a  consequence,  the  last  resort  is  to 
buy  conditionally  that  the  buyer  is  returned, — 
the  purchase-money  not  being  paid  till  after  the 
election. 

This  is  not  a  theoretical  evil,  but  one  rampant 
at  every  election  in  the  United  States,  and  as 
familiar  to  the  people  there  as  was  the  head 
money  to  the  electioneerers  of  twenty  years  ago 
in  tlds  country. 

The  Ballot  will  practically  extend  the  area  of 
corruption  by  providing  facility  for  concealment 
of  the  facts.  It  will  create  a  new  and  large 
class  of  corrupt  voters. 

Our  readers  experienced  in  elections  are  well 
aware  that  there  are  many  voters  who  would 
gladly  take  a  bribe,  but  dare  not  for  fear  of 
discovery.  Ther  have  been  partisans  their 
lives  through;  they  are  connected  with  some 
church  or  diapel ;  they  have  always  worn  one 
<k>lour,  or  called  themselves  by  one  name; 
and  they  know  weU  that,  if  they  were 
to  vote  against  the  party  thev  had  been 
associated  with,  all  the  town  would  be  assured, 
as  if  it  had  been  done  before  the  eyes 
of  all,  that  they  had  been  bought  But  these 
men,  and  they  are  many,  would  gladly  put 
money  into  thdr  parses  if  they  knew  that  they 
could  do  so  wimout  discovery,  and  this  the 
Ballot  will  enable  ^em  to  effect  without  possi- 
bility of  danger. 

But  it  is  said  the  penalties  for  briberjr  will 
continua  as  before;  why  should  they  be  less 
effective  to  deter  or  to  punish  ? 

For  this  reason— that  the  means  of  detection 
are  immensely  diminished.  Bribery  is  usually 
discovered  now  by  this :  that  certain  persons  who 
had  promised  one  party,  or  who  were  usually 
attached  to  one  party,  are  seen  to  vote  for  the 
other  party.  It  is  then  well  known  what  was 
the  inducement,  and  every  detective  engine  is 
set  in  motion  to  obtain  proof  of  the  fact  But 
where  the  vote  is  not  known,  this  is  impossible ; 
theiolue  to  the  act  of  bribery  is  lost,  and  in 
practice  there  is  perfect  impunity. 

This,  too,  is  confirmed  by  the  experiences  of 
the  Ballot  in  all  countries.  If  bribery  is  to  be  em- 
ployed, the  Ballot  makes  it  easy  and  safe,  as, 
indeed,  its  advocates  do  not  deny ;  they  assert 
merely  that  no  man  will  think  it  worth  his  while 


to  spend  money  in  purchasing  votes  whidi  ha 
cannot  secure.  The  answer  to  this  is  given 
above,  and  as  it  is  contended  it  will  be  heie  so 
is  it  actually  found  to  be  in  the  United  States. 

Thus  we  encourage  increased  bribery  and 
extended  personation,  for  what?— >to  prevent 
one  elector  in  a  hundred  from  being  influent 
to  vote  against  his  will.  To  protect  one  oowvd 
twenty  honest  men  are  demoralised.  Surely 
this  is  paying  dearly  for  a  trifling  benefit 

We  have*  already  shown  that  the  much  desired 
object  of  the  promoters  of  the  Ballot— the  exclu- 
sion of  the  Profession  from  the  conduct  of 
elections — is  impracticable.  The  considerstioDS 
here  suggested  with  respect  to  the  encourage- 
ment and  protection  it  will  provide  for  bribejy, 
fully  support  that  view. 


ARREST  BY  OFFICER  WITHOUT 
WARRANT. 
No  part  of  the  law  is  of  such  importance  u 
that  which  bears  upon  the  security  of  life,  and 
hence  the  vital  importance  of  that  which  reUtes 
to  the  legality  of  arrests  by  ofiBcers  withoat 
warrant,  for  in  the  struggles  which  occur 
death  too  often  ensues,  and  the  recent  esse 
before  Mr.  Justice  Hannen,  at  the  Hertford 
Assiz?s,  illustrates  the  importance  of  the  subject 
To  resist  an  officer  who  is  lawfully  attempting  to 
execute  a  legal  warrant  is,  of  course,  umawfal ; 
and  if  the  officer  is  killed  it  is  murder,  while  it 
death  is  inflicted  \^  him  necessarily  in  enforcing 
the  arrest  or  resisting  attack,  it  is  justifiable 
homicide.  If  an  officer  attempts  to  anest  tin- 
lawfully,  either  without  any  warrant  at  all  (in 
cases  where  one  is  required),  or  with  one  whick 
is  invalid,  the  attempt  is  unlawful,  and  ths 
same  principle  applies  —  that  if  he  kills  the 
person  arrested,  he  is  guilty  of  murder  ;  while  if 
the  person  arrested  necessarily  kills  him  in  resist- 
ance and  defence  of  his  personal  liberty,  then,  in 
like  manner,  it  is  justifiable :  (&'iipaoii*«  com,  4 
Inst  883;  Cro.  Car.  537.)  It  may  be  Uid  down 
as  a  broad  principle  that  in  no  case  will  the  Uw 
justify  homicide  unnecessarily  infiicted.  Bnt, 
on  Uie  other  hand,  where  the  law  justifies  the  nie 
of  force,  it  justifies  the  homicide  necessarily  snd 
naturally  resulting  from  that  lawful  use  of  fbioe. 

In  the  recent  case  the  question  arose  thus :  Ths 
prisoner  was  indicted  for  the  murder  of  a  polios 
officer.     There    was    a  *  warrant  against  the 
prisoner  for  misdemeanor,  and  the  officer  hid 
been  instructed  to  execute  it    This  of  ooane 
must  be  taken  to  have  meant  that  he  wss  Isv- 
fully  to  excute  it,  and  according  to  a  case  decided 
some  years  ago  (^GalHard  ▼.  Laxtom,  81 L.  J.  193, 
M.  C),  it  could  not  be  executed  by  an  ofltowho 
had  it  not  with  him  at  the  time,  in  order  to  show 
it  to  the  man  and  satisfy  him  as  to  the  right  to 
arrest  him.    The  officer,  though  he  knew  of  the 
warrant,  had  not  go^  it  with  him  at  the  time  he 
met  the  prisoner,  and,  therefore,  it  is  to  be  pre- 
sumed did  not  attempt  to  arrest  him  on  it^-for 
that  which  is  unlawful  is  never  to  be  presomed— 
and  there  was  no  proof  that  he  did  attempt  to 
execute  the  warrant,  though  the  esse  for  the 
prisoner  was  based  on  the  assumption  thst  he 
did.    It  did  not  appear  that  he  knew  the  min, 
and  called  upon  him  to  surrender,  or  attempted 
to  arrest  him.    All  that  was  proved  was,  thst  he 
was  seen  to  lay  his  hands  on  the  pocket  of  the 
man,  in  which  was  a  gun,  and  that  is  quite  coo- 
sistent   with   the   idea   that    he  acted  onder. 
Poaching  Prevention  Act  (85  &  26  Vict  c  Ui\ 
which   ^ves   a   power   ot   seixure  under  a^ 
cumstanoes  of  suspicion;  circnmstanoes  which 
existed   in    this  case,  as   the  man  had  joit 
fired  a  gun   ofiF.    However,  the  case  for  the 
prosecution  was  that  the  officer  attempted  in 
arrest  under  the  warrant     There  was  a  pro- 
tracted struggle,  in  the  course  of  which  tte 
man  struck  two   blows  with  his  gun,  whicj 
proved  fataL    The  prisoner's  counsel,  st  tne 
close  of  the  case,  submitted  that  an  atteo|t 
to  execute  the   warrant   was  illegal,  ss^ 
officer  had   it  not  with  him,  and  the  lewned 
Judge  so   held.      Then   it  was  proposed  tj 
rest  the  case  for  murder  on  the  power  in  tw 
Poaching  Act,  but   the  learned  Judge  ow 
jusUy  held  that  the  case  for  the  prosewtion 
could  not  now  be  reopened  and  put  op«  ■■ 
entirely  new  ground ;  but  that  it  myuifWcA  u 
itdid.    Thus  the  case  for  murder  failed,  toPjOi 
course,  as  the  case  stood,  the  attempt  to  mm 
being  illesal,  the  man  had  a  right  ^  lewt^ 
and  thus  the  ofiFence  could  not  be  murder,    iw 
learned  Judge,  however,  stiU  thought  thjrf  « 
was  manslaughter,  and  so  no  doubt  ^  ^^^ 
aoooiding  to  the  decisions  if  the  homioldswefi 
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bretd,"  and  ibej  act  aooordiiiglj.  We  do  not 
bUmethem.  The  Bill  we  are  o^nidering  is  one 
that  greatlj  offends  onr  ideaa  of  conaitten<nr  and 
order,  nermitting  one  dast  of  marriages  in  the 
second  degree  of  affinity,  leaving  another  in  the 
same  degree,  that  between  a  man  and  his  deceased 
brother't  widow ;  still  worse,  it  leares  all  mar- 
riages in  the  third  degree  of  affinity,  as,  for 
instance,  between  a  man  and  his  deceased  wife's 
annt  or  niece,  subject  to  the  prohibition.  The 
iooonsistenqj-  of  snch  a  fiiU  woold  probably 
prore  fatal  to  its  passing  any  other  than  an 
Angto-SaoDOD  Legislature.  On  principle,  we 
think  it  would  be  difflcnH  to  extend  the  prohi- 
bition beyond  relationships  of  sftrdty  in  the 
direct  ascending  or  descending  lines.  It  cer- 
tainty would  not  be  desirsUe  to  peimit  mar- 
riage between  a  man  and  his  step-mother  or 
mother-tn-hiw,  or  his  step-dan^ter  or  dangfater- 
in-!aw,  as  the  relations  existing  between  the 
parties  in  these  cases  differ  widelr  from  those 
existing  between  eollaterials.  We  proceed  to 
make  a  few  remarks  on  the  prorisioBS  of  the  Bill 
itfoif. 

The  ffrst  that  occnrs  to  as  is  the  sweeping 
retro-actiTe  nature  of  the  measure.  Ko  mar- 
riage wHh  a  deceased  wife*8  sister  celebrated  or 
contracted  within  the  realm  or  without,  is  to  be 
Toid  or  Toidable  by  reason  only  of  the  affinity 
of  the  parties,  unless  one  of  them  during  the 
life  of  the  other,  and  before  the  passing  of  the 
Act,  has  lawfully  intemnuried  witii  some  other 
person.  This,  in  our  judgment,  is  Tery  wild 
and  improper  legislation,  and  we  entir^  agree  in 
the  objection  which  was  taken  by  Sir  H.  SsLwnr- 
Ibbbtson  and  Mr.  Hahdt  on  the  third  reading 
of  the  Bill,  and  say  that  it  is  outrageously 
wrong  to  compel  persons  to  become  husband  and 
wife  against  the  wishes  of  both  or  either  of  the 
parties.  Surely,  if^living,  they  must  be  allowed 
a  locus  pcsnittntim.  When  the  parties  or  either  of 
them  are  dead,  it  is  quite  right  to  presume  in 
favour  of  matrimony  and  the  legitimacy  of  the 
offspring,  that  there  was  a  valid  marriage ;  but 
in  the  other  case  it  is  widely  different  Mr. 
Glauvtoivs,  arguing  in  favour  of  the  measure 
operating  thus  retrospectively,  said  that  there 
was  a  precedent  for  such  operation  in  Lord 
LyndhuTsfs  Act  (5  &  6  Will.  4,  c.  54).  This 
argument  is  wholly  without  foundation.  The 
roarriag^cs  validated  by  that  measure  were  not 
void,  but  voidable  only  by  the  sentence  of  the 
ecelettastioal  court  preaottnced  during  the  life- 
time oi  both  the  pftrties  thereto.  What  analogy 
or  similarity  is  there  between  marriages  within 
the  prohibited  degrees  of  affinity  before  the  pass- 
ing of  Lord  Lyndhurst's  Act  (^Ist  Aug.  1855), 
which  were  primd  fade  good  though  voidable 
under  certain  conditions  and  subsequent  mar- 
riages within  those  degrees,  which  by  tbtit  Act 
are  '*null  and  void  to  all  intents  and  purposes 
whatsoever.* 

Consider  for  a  moment  what  in  the  eye  of  the 
law  has  been  the  duty  of  persons  who,  since  the 
dlst  Aug.  1885,  have  gone  through  the  utteriy 
idle  and  useless  form  of  contracting  or  celebrat- 
iag  these  marriages.  Clearly  they  were  bound  not 
to  cohabit,  but  to  separate  forthwith.  Can  it  be 
doubted  that  in  the  course  of  thirty-six  ^ears 
veiy  many  separations  have  taken  place  in 
which  one  or  both  of  the  parties,  though  they 
have  not  contracted  other  marriages,  have  never- 
theless (beiuft  satisfied  that  they  were  held  toge- 
ther by  no  legal  tie)  adopted  courses  of  life 
wholly  inconsistent  with  the  existent^  of  the 
matrimonial  relationship.  Can  it  be  doubted 
that  the  celebration  of  the  so-called  marriage, 
obtained  as  it  must  have  been  by  falsehood  and 
false  declarations,  if  not  by  actual  perjury,  wa^ 
often  submitted  to  in  order  rather  to  satisfy  the 
conscientious  scruples  of  one  or  other  of  the 
parties,  or  of  their  neighbours,  than  with  the 
mutual  intention  of  entering  on  an  indissoluble 
matrimonial  relationship.  In  many  cases  this 
tying  together  as  husband  and  wife  persons  who 
were  not  husband  and  wife,  and  haf  repented 
of  any  wish  they  may  have  ever  enteitained 
to  become  so,  would  operate  as  the  severest 
punishment.  Whatever  may  have  been  the 
demerits  of  the  parties,  they  were  entitled  to 
place  rcUaaoe  on  the  law,  which  declared  that 
they  were  not  married.  We  submit  that  in 
order  to  meet  this  difficulty  the  Act  should 
contain  a  proviso  in  words,  or  to  the  effect 
following : 

**  Provided  always  that  nothingherein  contained 
shall  render  valid  any  marriage  heretofore  cele- 
brated or  contracted  with  the  sister  of  a  deceased 
wife  if  both  the  parties  shall  be  living  on  the  Ist 
Jan.  1872,  unless  previously  thereto,  and  after 


the  passing  of  this  Act,  such  marriage  shall  kaive 
been  re-cdebrated  or  recontracted  in  the  same  or 
the  like  manner  as  a  marriage  betw6en  parties 
similarly  related,  may  hereafter  under  tms  Act 
be  celebrated  or  contracted." 

As  to  the  mode  of  c^brating  or  contracting 
these  marriages,  we  obawe  that  in  England  or 
Irefamd  the  hats  ta  ^ao  is  the  registrar's  offiee, 
and  not  elsewhere ;  a  conceesioo  to  ecclesiastical 
scruples. 

The  section  saving  existing  rights  of  property, 
4c.,  from  being  interfered  wiUi  by  the  Act 
appears  to  be  sufficient. 


THE  DECLINE  OF  TRIAL  BY  JURY. 
Thb  cause  lists  at  the  asdses  have  shown  such 
a  remarkable  falling  off  in  the  number  of  causes 
to  be  tried  as  compared  with  previous  years  that 
hoquiry  is  called  for  into  the  causes  of  it  Some 
say  it  is  due  to  the  County  Court  Act  of  1867, 
and  we  know  that  under  that  Act  many  causes  are 
ytegon  in  the  County  Court  which  before  would 
have  been  brought  in  the  Superior  Court,  and  that 
others  are  remitted  to  the  County  Court  which 
have  been  commenced  in  tiie  Superior  Court 
But  we  are  not  inclined  to  think  that  the 
remarkable  falling  off  which  we  have  witnessed 
is  due  entirely  to  the  operation  of  the  County 
Courts.  We  are  disposed  to  believe  that  our 
present  sjrstem  of  trial  by  jury  does  not  work 
satisfactorily  in  the  opinion  of  suitors  and  we  shall 
state  some  of  our  reasons  for  that  opinion. 

Fault  may  undoubtedly  be  found  with  juries 
as  we  shall  presently  point  out,  but  what  we 
may  call  their  personal  defects  are  not  the  chief 
cause  of  the  decline  of  jury  trials  in  popular 
favour.  The  jury  which  tried  Mrs.  Torpbt  was 
weak  and  silly,  but  the  great  feature  in  the  case, 
which  wotdd  have  made  a  verdict  of  acquittal 
impossible,  was  kept  back ;  and  we  cannot  hdp 
saying  it,  although  by  so  doing  we  cast  a  grave  im- 
putation on  the  law  vers,  that  the  mode  of  putting 
cases  before  juries  is  calculated  to  mislead  them 
and  carry  them  to  wrong  condusions.  The 
sutement  of  the  pleadings  juries,  we  apprehend, 
seldom  endeavour  to  understand,  but  in  legal 
process  pleading  is  the  preliminary  to  "  advising 
on  evidence,**  and  the  nicetv  of  judgment,  the 
matheomttical  exactitude  of  calculation,  which 
ought  to  be  brought  to  bear  upon  this  important 
part  of  a  barrister's  profession,  prove  to  us  that 
we  speak  consistently  with  truth  when  we  say 
that  the  present  mode  of  putting  evidence  before 
the  court  is  a  stumbling  block  in  the  path  of 
juries.  In  equity,  where  one  judge  has  to  labour 
alone  through  bifls,  answers,  and  amendments, 
the  pleadioKS  are  straightforwanl.  A  trained 
mind  grapples  with  the  evidence  so  laid  before 
it;  thene  is  no  confusion,  no  chance  of  dis- 
agreement We  do  not  say  that  such  a  tribunal 
U  whoHy  satisfactory.  Far  from  it ;  but  in  com- 
paring a«lvantages  it  is  really  doubtftil  whettier 
it  is  not  better  to  have  a  tribunal  occasionaUy 
going  altogether  wrong,  but  which  must  give  a 
decision  of  some  kind,  than  one  which  may  not 
come  to  any  conclusion  at  all.  The  freqaent 
disagreement  of  juries  we  consider  one  of  the 
causes  of  the  decUae  of  the  system. 

Looking  at  the  ancient  system  and  the  modem 
system,  the  latter  existing  contemporaneously 
with  a  highly  complicated  state  of  the  law,  we 
I  cannot  help  thinking  that  the  facility  of  appeal 
to  a  higher  tribunal  where  no  jury  sits,  and 
,  where   judgment  depends   entirely   upon    the 
,  Judge  or  Judges,  is,  in  itself,  apt  to  cast  the  jury 
,  system  into  the  shade.    No  case  could  be  cited 
more  effectual  for  our  purposes  than  that  magni- 
'  ficent  fall  of  manna  for  the  lawyers,  the  case  of 
.  Longworth  v.  Yeherton,    From  the  wrtt  of  sum- 
'  mens  to  the  final  judgment  we  trace,  step  by 
I  step,  the  rounds  of  the  legal  ladder,  and  the 
I  bottom  one  of  all  is  the  jury.    Any  plaintiff  and 
I  anv  defendant  can  well  afford  to  despise  the 
'  judgment  of  their  fellow  citizens  when  there  ex- 
ist modes  of  obtaining  new  trials,  and  where 
there  are  three  courts  of  error   and   a  lofty 
tribunal  having  an  appellate  jurisdiction.    The 
verdict  of  a  jury  may  be  overturned  bv  a  repre- 
sentation that  it  was  against  the  weignt  of  evi- 
dence, or  that  the  Judge  misdirected  them  in 
his  stmiming  up.    Considering,  therefore,  how 
many  more   powerful  judicial  institutions   we 
have  above  the  old  jury,  is  it  surprising  that 
men  should  begin  to  regard  Hghtly  the  decisions 
of  this  venerable  society,  and  put  the  bufk  of 
their  trust  in  Judges  and  arbitrators  from  whom 
there  is  no  appeal  on  questiona  of  fact  ? 

There  are  three  classes  of  casee,  the  trial  of 
which  has  done  cnore  lo  damage  the  institution 


of  trial  byjoryin  BBgiand  than  aught  1 
The  drcumstaneet  under  which  juries  have  ssa« 
tained  the  test  of  flie  most  fiery  ordeal  are  those 
involved  in  a  trial  of  Bfocl,  bmefa  of  promise  of 
marriage,  and  the  iMreach  of  eomnercial  eon- 
tracts.  To  take  libel  first  In  179^  Mr.  Fox 
carried  thioagh  Parliament  his  celebrated  mea^ 
sure,  known  as  Fox's  Libel  Act,  tatd  it  i» 
entitled,  "  An  Act  to  remere  Doubts  respecting 
the  Funetions  of  Juries  in  Cases  of  Libel.''  Lettl 
RuBSBLL  has  made  the  blunder,  as  pointed  out  by 
Mr.  FoasTTH,  of  siqiposing  that  by  this  atatnte 
juries  were  coastituaM  judges  of  the  law,  aa  w^ 
as  judges  of  the  fact  To  om  mind  this  Act 
evinces  some  disrespect  on  the  partof  its  firaoMT 
for  the  abilities  of  juries,  for,  instead  of  alloiwinr 
them  a  certain  amount  of  iuric«fictioB  peculiar 
to  themselves,  it  brings  them,  i^pon  tie  wMe- 
wmtttTy  dKrsctlr  within  the  control  of  die  Judge. 
The  Commissioners  on  the  Criminal  Law  (StJrtfa 
Report)  particularhr  remark  that  "the  JAhA 
Act  was  passed  without  any  intention  to  enlarge 
the  province  of  juriee,  by  htvesting  tiwm  with 
any  judicial  authof^y,"  and  all  writers  seem  to 
concur  in  the  opinioa  that  Ubel  cases  are  above 
the  capacity  of  juries,  for  "  no  other  case  can  be 
selected  in  which  the  just  application  of  the 
law  so  the  facts  is  so  diflteult"  Here  then,  in 
our  first  case,  we  find  the  decision  of  a  point  of 
difficulty,  by  statute  taken  out  of  the  prorinee 
of  juriee— a  judgment  upon  the  efficiency  and 
value  of  the  institution  from  wliich  it  is  im- 
possible to  escape. 

It  is  necessary  to  say  but  veiy  little  with 
reference  to  the  awkwara  and  deHeate  position 
in  which  juries  are  placed  in  trials  for  breaches 
of  promises  to  marry.  Our  first  regret  most  be 
that  EegUsh  jurists  have  not  thought  fit  to 
adopt  more  of  the  spirit  of  Roman  Law  in  the 
regulation  of  marriage  contracts,  oonsidefiog 
that  we  have  had  no  less  than  seven  oenturiea 
during  which  to  meditate  upon  its  value— seven 
centuries,  that  is.  If  we  accept  tiie  dato  of 
Stephen's  reign  as  the  period  at  which  Roman 
Civil  Law  first  became  in  a  slight  degree  known 
to  the  small  number  of  learned  men  of  the 
Empire.  There  is  every  reason  we  admit  for 
the  reluctance  whidi  has  been  expressed  to  im- 
port a  pecuniarv  element  into  the  early  stages 
of  a  matrimonial  project ;  there  would  probably 
be  many  difficnltiee  in  the  way  of  compelling 
either  side  to  make  a  deposit  by  way  of  securi^ 
when  the  delicate  step  of  "asking  papa"  is 
first  taken.  But  what,  we  would  ask,  can  be 
worse,  what  can  be  more  humiliating  to 
everyone  who  shares  in  the  domestic 
economy  of  the  kingdom,  than  the  periodical 
and  frequent  displays  of  gay  deception  and 
feminine  weakness  in  our  conns  of  Niu 
Prius?  This,  however,  is  apart  from  the 
question  of  the  present  exercise  of  the  juri- 
dical functions.  It  merely  leads  us  to  the 
explanation  why  the  institution  of  trial  by  jury 
necessarily  suffers  in  cases  of  this  nature. 
Nothing  can  be  more  absurd,  nothing  more 
ludicrous,  than  the  position  of  twelve  men,  men 
of  mixed  and  diverse  instincts,  passions,  and  pro- 
clivities, endeavouring  to  come  to  an  equitable 
decision  upon  the  number  of  pounda  sterling 
which  will  compensate  for  lost  prospects, 
damaged  feelings,  and  afflicted  sensilnlitiea. 
There  is  a  way  of  escaping  from  this  positi^m 
winch  we  shall  presenUy  point  out,  but  until 
that  way  is  adopted  the  jury  system  will 
continue  to  decline  in  popular  esteem  and 
popular  favour;  and  when  the  time  of  its 
ultimate  decay  arrives  it  will  have  to  lay  its 
death  in  some  measure  at  the  door  of  inconstant 
swains  and  spasmodic  jilts. 

Lastly,  we  arrive  at  the  relation  of  juries  to 
the  most  perfect,  the  most  finished,  department 
of  our  English  law — the  law  affecting  mercantile 
contracts ;  and  it  cannot  be  denied  that  in  the 
administration  of  this  law  Juries  have  proved 
themsehres  singularly  inefficient  So  much 
indeed  is  this  the^case  that  the  chambers  of  com- 
merce throughout  the  country  wish  to  deprive 
the  common  law  courts  of  their  jurisdiction,  and 
to  hand  it  over  to  a  peculiar  court  formed  jMutly 
of  mercantile  men,  and  partly  of  lawyers.  The 
scheme  lequires  grave  consideration,  but  that 
is  not  the  point  with  which  we  have  to  deaL 
Why  should  not  juries  be  capable  of  dealin|p 
with  the  points  of  difficulty  which  arise  in  an 
action  upon  the  breach  of  a  mercantile  contract  T^ 
and  why  should  suitors  so  frequently  and  by- 
mutual  consent  refer  all  matters  in  dispute  away 
from  the  jurisdiction  of  juries  to  the  considera- 
tion of  a  single  arbitrator?  We  are  well  aware 
that  these  arbitrations  are  mainly  resorted  t» 
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of  whom  had  nerer  been  charged  with  any  off enoe 
of  any  desoription  before,  have  been  sent  to  gaol 
firomthis  borough  as  ro^es  and  vagabonds  for 
the  offence  of  playing  at  pitch-and-toss,  no  element 
of  frand  or  disnonest^  being  imputed.  Where 
the  offence  was  committed  on  the  Sunday  the 
centence  was  fourteen  days,  and  when  on  any  other 
day  of  the  week,  seren.  It  may  be  worthy  of 
IMkssing  observation  that  the  county  gfentlemen 
throughout  the  county  seldom,  if  ever,  g^ve  more 
than  seven  days,  and  usually  forgive  a  first  offence, 
even  where  the  offender  has  not  oeen  ap^rehendea 
in  the  fact  and  subjected  to  a  inreliminaiy  im- 
prisonment, and  also  that  the  Vagrant  Act  was 
not  passed  for  the  better  observance  of  the  Sab- 
hath.  In  a  recently-publidied  essay  on  "  The 
Principles  of  Punishment,**  written  by  Mr.  E.  W. 
Cox.  who  is  not  only  a  serjeant-at-law,  but 
is  also  Becorder  of  Portsmoutii,  and  Assistant- 
Judge  at  the  Middlesex  Sessions,  the  writer, 
in  speaking  of  "Crimes  of  Wantonness,**  says 
that  "  to  this  category  I  refer  all  those  offences 
that  are  the  result  rather  of  inconsiderate 
folly  than  of  positive  wickedness,  and  of  which 
the  young  and  thoughtless  are  commonly  the  per- 
petrators. How  to  deal  with  them  satisfactorily 
has  been  always  a  problem  for  judges  and  magis- 
trates. A  gaol,  witn  its  formidable  consequences 
upon  the  future  reputation  of  those  who  have  once 
been  consigned  to  it  is  a  punishment  which  a 
reflecting  man  would  be  most  reluctant  to  inflict 
upon  a  youth  just  entering  upon  the  struggle  of 
me,  and  to  whom  it  is  certam  degradation  and 
possible  ruin,  especially  as  the  offence  is  not  one 
which  necessarilv  implies  moral  abasement.  .  .  . 
In  cases  where  the  depravitr  does  not  appear  to 
have  been  great,  and  the  offender  is  young,  the 
better  course  will  be  to  inform  him  of  his  peril,  and 
warn  him  of  the  certain  consequences  of  repetition 
of  his  offence,  and  discharge  him  on  his  own  recog- 
nizance toTcoine  up  for  pudgment  when  call^ 
upon.**  With  amusing  simpucitry,  the  learned 
author,  in  pointing  out  the  distmction  between 
crimes  and  vices,  puts  as  an  illustration  of  the 
latter  the  case  of  a  man  who  "  games  for  his 
own  indulgence.*'  And  he  observes  fhat  *'  so  long 
as  his  vice  injures  only  himself  the  law  will  not 
control  him  !**  If  we  have  not  already  destroyed 
the  respectable  authority  we  cite,  we  sadl^  fear 
that  the  very  next  sentence  will  give  the  finishing 
stroke.  "It  is  true  that  our  law,  in  some  in- 
Btancee,  trespasses  beyond  its  proper  province  in 
this  respect,  out  the  statutes  that  have  done  so, 
like  sumptuary  and  other  laws  that  attempt  inter- 
ference with  the  right  of  the  individual  to  do 
what  he  pleases,  provided  he  does  not  thereby 
invade  the  equal  liberty  or  property  of  otiiers,  are. 
for  the  most  part,  either  obsolete  or  rarely  sought 
to  be  enforced !  *'  Can  Mr.  S^'eant  Cox,  inth 
his  man^  and  varied  opportunities  of  acquiring 
correct  information,  possiblv  be  aware  of  the 
amended  Vagrant  Act  for  England  passed  in  1868, 
as  construed,  applied,  and  enforced  in  the  county 
of  Durham  ?  Perhaps  he  has  read  it  by  fhe  light 
of  the  old  law,  or  with  the  help  of  the  Scottish 
Act  of  1809,  in  which  there  must  be  an  "  invasion 
of  the  property  of  others  **  in  the  very  tangible 
form  of  cozening  and  cheating. 

Will  any  reader  acquainted  with  the  facts 
•end  us  the  particulars  and  the  names  of  the 
magistrates  by  whom  so  monstrous  a  sentence 
has  been  passed  ? 

And  we  would  respectfully  invite  to  it  the 
attention  of  the  Home  Office. 


Act  of  1863  was  passed— such  a  course  was  neither 
hoy  nor  just,  and  was  contrary  to  the 
that  the  workman  is  worthy  of  his  hire. 


sound  pohoy  nor  just,  and  was  contrary  to  the 
pvinoiple  that  the  workman  is  worthy  of  his  hire. 
The  object  of  the  present  measure  was  to  remedy 


LEGISLATION     AND     JURIS- 
PRUDENCE. 

HOUSE  OP  LORDS. 
Friday f  March  17. 

THE  PRISON  XIKI8TBB8  BILL. 

The  Earl  of  Morlst  moved  the  second  reading 
of  this  Bill,  and  explained  that  it  was  intended  to 
extend  the  principle  affirmed  by  that  House  in  the 
Prison  Ministers  Act  of  1863.  By  that  Act  the 
prison  authorities  were  permitted,  in  cases  where 
the  number  of  prisoners  of  any  particular  creed 
was  such  as  to  justify  such  a  proceeding,  to 
appoint  and  pay  a  minister  of  that  persuasion  to 
visit  such  prisoners.  That  measure  was,  however, 
a  purely  permissive  Bill,  and  it  had  been  found  by 
a  Committee  of  the  House  of  Commons  which  sat 
last  year  that  its  provisions  had  not  been  uniformly 
adopted  in  all  prisons,  the  result  being  far  from 
satisfaotory.  Thus,  in  some  prisons,  ministers  of 
different  religious  creeds  were  appointed  and  paid, 
and  placed  exactly  upon  the  same  footing  as  the 
Church  of  England  chaplains,  whereas  in  others, 
although  such  ministers  were  appointed  and  paid, 
thev  were  not  permitted  to  perform  a  service 
within  the  walls  of  the  prison,  but  were  merely 
allowed  to  visit  the  prisoners,  and  in  a  third 
case  no  salaries  whatever  were  g^ven,  although 
the  ministers  were  at  Ubcoty  to  visit  ^e 
gaols.  He  ventured  to  submit  to  their  lord- 
^ahips  that  this  was  not  the  spirit  in  which  ^e 


the  defects  of  the  Act  of  1863,  by  authorising  the 
Secretuy  of  State,  upon  oomplauit  being  made  to 
hiiUj  to  enforce  the  appointment  and  payment  of 
ministers  of  any  religious  persuasion,  m  any  g^aols 
where  there  should  m  more  than  ten  prisoners  of 
such  persuasion,  such  ministers  to  be  placed  on 
the  same  footing  as  that  occupied  by  the  Church 
of  England  chaplain.  The  Secnretary  of  Stato  was 
further  authorised  to  make  regulations  with  re- 
gard to  mch.  ministers,  which  were  to  take  effect 
after  they  had  been  laid  for  a  certain  period  before 
Parliament.  He  begged  to  move  the  second  read- 
ing of  the    Bill. Earl  Dslawabb  observed 

that  if  this  Bill  were  to  be  passed,  it  would 
be  a  great  st^  towards  securing  perfect  re- 
ligious equality.  It  was  disgraceful  that  the 
prison  authorities  should  have  the  power  <tf 
refusing  to  remunerate  the  Boman  CathoUc 
priests  who  attended  to  the  spiritual  wants 
of  prisonersjprctfessing  that  faith.  He  complained, 
however,  that  the  Bill  made  no  provision  for  the 
payment  of  Boman  Catholic  priests  in  cases  where 
the  annual  average  number  of  prisoners  for  three 
years  was  below  ten.  Another  d^ect  in  the 
measure  was  that  it  did  not  name  the  persons  by 
whom  complaint  was  to  be  made  to  the  Secretary 
of  State  in  cases  where  no  Nonconformist  minister 

had   been   appointed   to   gaols. llie  Earl  of 

Cabn  ABVON  approved  the  general  principle  of  the 
Bill,  but  thought  the  words  in  clause  4  would  give 
power  to  the  Secretary  of  State  for  the  time  being 
to  insist  upon  Boman  Catholic  chapds  being  built 
in  every  gaol,  a  course  that  would  in  some  instances 
entail  an  unnecessary  burden  upon  tiie  county 

rates. The  IDirquis  of  Salisbubt  hoped  the 

noble  earl  opposite  would  state  in  what  manner  he 
intended  to  remedy  the  defect  pointed  out  by  the 
noble  earl  who  had  just  spoken.  Many  persons 
might  desire  to  see  the  controversy  on  that 
question  settled,  but  if  any  neat  additional 
burden  would  be  thrown  on  the  county  rate, 
already  very  heavy,  for  the  erection  of  Boman 
Cathouo  chapels,  considerable  dissatisfaction 
mi^ht  be  created. The  Earl  of  Moblbt  ex- 

S lamed  the  fourth   clause,    observing  that  all 
\iQ    regulations    made    bv    the    SoCTotary    of 
State  must  be  laid  before  FSfliament  before  they 

took  effect. ^The  Earl  of  Shaftxsbitbt  asked 

whether,  among  the  powers  given  by  the  Bill  to 
the  Secretary  of  State,  it  was  intended  that  he 
should  have  power  to  decide  whether  a  Boman 
Catholic  chaplain  should  be  enabled  to  celebrate 

high  mass  in  prisons. ^The  Earl  of  Moblbt  said 

he  would  have  power  to  see  that  the  chaplains  of 
other  persuasions  than  that  of  the  Established 
Church  should  have  what  was  necessary  to  enable 

them  to  perform  their  dutv  to  the  prisoners. 

Earl  Stanhops  suggested  whether  it  would  not 
be  advisable  to  omit  from  the  measure  the  power 
proposed  to  be  given  to  the  Secretary  of  State  to 

authorise  the  construction  of  chapels. The  Earl 

of  Kimbeblkt  said  the  object  of  the  Bill  being  to 
provide  the  offices  of  religion  for  such  prisoners 
as  might  not  hold  the  opinions  of  the  Established 
Church,  they  could  hardly  refuse  the  means 
and  faciUties  requisite  for  the  performance  of 
those  offices.  That  micht  necessitate  the  erec- 
tion of  additional  builcungs  in  some  particular 
cases,  though  probably  not  in  very  many; 
and  he  did  not  think  it  would  be  right  to 
withhold  all  power  whatever  of  sanctioning 
such  additional  accommodation.  To  do  so  might 
be  to  render  the  Bill  quite  nugatory  in  certain  in- 
stances. When  the  regulations  were  laid  before 
Parliament  it  would  be  seen  in  what  manner  the 
powers  given  to  the  Secretanr  of  State  were  to  be 

applied. The  Marquis  of  Clanbicabde  said 

the  point  raised  mi^ht  be  considered  before  the 
Bill  went  into  committee.  It  weuld  probably  be 
necessary  to  vest  a  discretion  in  the  Secretaiy  of 
State  on  the  matter.  As  the  provision  in  question 
would  involve  a  power  of  taxation^  it  would  be  re- 
quisite to  alter  the  form  of  the  Bill  before  it  went 

to  tiie  other  House. ^The  Duke  of  Cleveland 

thought  it  was  a  question  whether  the  expense  of 
that  accommodation  ought  not  to  be  borne  by  the 
State,  instead  of  by  the  county  rate,  any 
considerable  increase  of   which  would   excite   a 

strong  feelinff  in  many  parts  of  the  oountiy. 

The  Duke  of  Bicmcoin)  cordially  concurred  in  the 
principle  of  the  Bill.  He  apprehended  that  it 
would  be  neoeesaiy  in  extreme  cases  only  to  pro- 
vide additional  buildings  in  gaols ;  butatths  same 
time  he  thought  an  opportunitv  should  be  given 
to  Parliament  of  discussing  whether  in  any  par- 
ticular instance  the^  Secretuy  of  State  had  gone 
beyond  the  proper  limits  contemplated  by  the  Act, 
or  had  chargea  the  county  mtes  unduly  for  Ihe 
erection  of  prison  chapels.  H  Parliament  was  not 
to  have  some  veto  on  excessive  expenditure,  he 
did  not  understand  why  the  rules  and  regulataons 
were  to  lie  for  40  days  on  Ihe  table  before  coming 

into  operation. Viscount  Halitaz  stated  that 

the  object  of  requiring  the  rules  and  regulations 
to  be  laid  npon  the  table  was  that  either  House  of 


Parliament  might,  if  so  disposed,  interfere  before 

th^  came   into  force. ^Xhe  Bill  was  read  a 

second  time. 

The  Prayer-book  (Tables  of  Lessons)  Bill  was 
read  a  third  time  and  passed. 

COUNTY  PBOPBBTT  BILL. 

The  Duke  of  Bichm ond  moved  the  second  read- 
ing of  this  Bill,  which  was  designed  to  facilitaie 
the  sale  and  transfer  of  property  b^onnng  to 
counties.  The  Bill  had  been  approved  l)y  the 
Home  Offioe,  and  had  passed  through  the  fi<me 
of  Ccmimons  without  much  discussion ;  but  if  nie 
noble  and  learned  lord  on  the  woolsack  preferred 
it  he  would  postpone  the  motion  for  a  second  read- 
lug, ^Xhe  LOBD  Chancsllob  was  obliged  for 

tiSs  offer,a8  the  Bill  at  first  si^t appeared  to oon- 
tain  some  rather  startling  provisions.  Heprrauaed 
to  examine  it  more  closely  before  the  motion  was 

repeated. ^Lord  Pbneance  remarked  that  acMiie 

clauses  of  the  BiU  were  rather  more  comprehensive 
than  the  noble  duke  seemed  to  think,  and  joined 

in  the  request  for  postponement. ^The  Duke  of 

BiCHMOND  withdrew  his  motion. 
Monda/y,  March  20. 

justices  PBOCEDUBB  (ENGLAND)   BILL. 

Lord  Caibns,  in  asking  their  Lordships  to  ^ve 
a  second  reading  to  this  Bill,  stated  that  its  object 
was  to  consoli&te  the  existing  Acts  which  regn- 
ikted  the  procedure  and  practice  of  magisfcratea' 
and  petty  sessions  courts  in  England.  'Hm''; 
were,  he  was  told,  not  less  than  a  thousand  of 
these  courts,  and  considering  the  number  of  pear- 
sons  interested  in  them,  and  the  number  of  caae^ 
small  in  themselves,  but  important  as  renrdsd 
their  consequences,  decided  bv  them,  the  Hooae 
would  see  the  desirability  of  collecting  in  one 
statute  the  whole  of  the  law  and  procedure  i^pli- 
cable  to  such  tribunals.  He  believed  the  only 
attempt  of  the  kind  which  had  been  made  was  the 
Acts  generally  kno#n  as  Jervis's  Acts,  which  were 
passed  nearly  a  quarter  of  a  centuij  ago.  Those 
Acts  were  incomplete  and  imperfect  in  manj 
points  of  detail,  and  various  circumstances  had 
since  necessitated  alterations  both  in  the  law 
and  procedure  oi  the  courts.  In  recent  years 
a  consolidation  of  the  law  in  this  direction  had 
been  accomplished  in  Ireland  and  Sootlaa^ 
and  the  present  Bill  was  originally  introduced 
into  the  other  House  in  1865,  but,  after  it  had 
made  some  progress,  the  state  of  public  buainees 
necessitated  its  withdrawal.  Considerable  atten- 
tion had  since  been  paid  to  it  with  a  view  of 
making  it  more  perfect.  Their  Lordships  wonld 
not  expect  that  he  should  claim  to  be  its  author, 
but  it  might  be  satisfactory  to  them  to  know  that 
it  had  been  prepared  under  the  superintendence  of 
Mr.  Oke,  chief  clerk  of  the  Lord  Mayor's  Cour^ 
who  was  well  versed  in  the  -subject,  and  had  had 
large  exi>erience  both  in  that  court  and  other  pet^ 
sessions  courts  in  the  country  in  matters  of  this 
description.  He  should  propose  its  committal 
pro  formd,  on  Friday  week,  for  the  pmpoee  of 
rectifying  some  errors  in  printing  and  m  the 
arrangement  of  the  clauses,  so  that  after  Easter 
it  might  go  through  committee  in  the  regular 
way.    The  noble  and  learned  Lord  concluded  by 

moving  the  second  reading. ^The  Lobd  Chah- 

CELLOB  remarked  that  the  BiU  was  one  of 
oonsiderable  magnitude,  and  that  the  measure 
introduced  into  the  other  House  in  1865  was,  as  he 
understood,  rejected  after  some  discussion,  since 
which  time  no  further  proceedings  had  been  taken. 
Since  the  introduction  of  the  present  Bill  he  had 
made  inquiries  at  tiie  Home  OiSce  and  of  several 
magistrates  as  to  the  necessity  of  such  a  measure, 
the  result  being  that  no  complaint  had  been  made 
by  any  magistrate  of  the  working  of  the  Acts 
passed  twenty-two  years  ago  by  Lord  CSiief 
Justice  Jervis,  which  consolidated  all  the  then 
existing  statutes  respecting  nuuristerial  iuriadio- 
tion.  He  could  not  find  that  an^  serious  defect  or 
impediment  had  arises.  The  Bill  contained  one 
new  provision  to  which  no  objection  oould  be 
offered,  espedally  as  it  had  been  for  some  tame  in 
operation  in  Ireland— vis.,  one  giving  poUoe  magis- 
trates the  power  of  keepinr  order  in  their  courts.  He 
was  informed,  as  the  result  of  a  cursory  inspection 
of  the  measure  by  a  competent  legal  authority,  that 
care  had  not  been  taken  to  preserve  the  language  of 
the  old  Acts.  It  was  most  important  that  this  sfaonld 
be  done  in  a  consolidated  Act,  for  the  language  of 
every  Act  was  subject  to  criticism  and  legal  in- 
vestigation, very  few  hein^  so  fortunate  as  not  to 
require  judicial  construction.  When  such  a  ooa- 
struction  had  been  definitively  settled,  it  was  Tery 
undesirable  to  deviate  from  the  phraseology,  as 
this  might  necessitate  further  argument  and 
decision.  He  would  suggest  the  referenoe  oi  tiie 
Bill  to  a  select  committee,  as  a  committee  of  tiie 
whole  House  was  hardly  competent  to  discuss  a 
Bill  of  this  character. ^The  Blarqnis  of  Salis- 
bubt thought  that,  considering  the  number  of 
peers  on  select  committees  and  the  number  who 
usually  attended  the  House,  the  latter  were  the 
more  select  bodv.  (A  laugh.)  If,  as  appeared 
desirable,  the  Bill  were  referred  to  a  select  oom- 
mittee,  he  would  suggest  a  departure  from  the 
inconvenient  practice  of  having  it  a  very  large 
body.    Three  or  five  peers  would  form  a  sufficient 
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"kepi  seorot,  and  no  one  need  know  of  ike 
efnetenoe.  The  boo  member  for  3enriok-on- 
Tweed  had  intuoated  that  ixf  oonunittee  he 
would  move  to  extend  the  appHoation  of  the 
Bill  to  England,  and  therefore  the  Honee  was  dis- 
au8«mg  the  Bill  ae  if  it  really  applied  to  Eng- 
land, add  as  if  it  were  proposed  to  alter  the  law 
of  this  country  witii  regard  to  distreas  for  rent. 
A  greater  onrse  than  the  abolition  of  tin  law  of 
diBtress  you  conld  not  infliot  npon  thooaands  of 
small  tenant-farmers  in  Yorkshire,  for  if  it  were 
abolished  the  londlordB  would  invariably  require 
ihe  payment  of  rent  in  advance,  and  the  tenants 
oovld  not  pay  in  advance,  beooDse  tiiey  looked  to 
the  produce  of  ^^leir  crops  to  enable  them  to  par 
it  at  all.  Of  oonrse,  there  were  instanoes  in  whion 
the  corapetenoy  of  tenants  wonld  be  so  well 
known  that  landloffds  wonld  not  require  the  rent 
in  advance,  bnt  snoh  instanoes  weie  oompara- 
threl^  few  in  number.  It  was  all  very  well  to  talk 
of  hmdnoss  and  sympatiiv,  bnt  landUnds  weae 
mwctiosl  men,  and  expented  to  have  some  seeonty. 
If  it  were  propoeed  to  alter  the  law  of  Sngland, 
^e  country  to  have  an  opportsmty  of  expressing 
an  opinion  npon  the  eubrject.  The  Bill  might 
offer  a  Scotch  mode 'of  getting  in  the  thin  end  of 
the  wedge  in  an  attack  on  the  rights  of  property, 
bnt  it  was  a  mode  which  was  unworthv  of  the 
Government,   and   be    trusted   the   Bill   would 

he    thrown   out. Colonel   Coiubstt   objected 

to  l^e  case  of  Enghuod  being  prejudged 
in  this  manner.  The  question  had  assumed  a 
new  aspect  since  it  became  an  English  one  as  well 

as  a  Scotch  one. Lord  J.  Mannbiu  was  not 

Bujqprised  that  the  adjournment  of  the  debate  had 
been  moved,  but  so  strong  was  the  feeling  of  the 
Henaie  against  the  principle  of  the  Bill  aad  against 
its  extension  te  Eegland,  which  was  threatened  fay 
the  Lord  Advocate  [The  Lobd  ADFOoajTB.— I  in- 
timated BO  inteiraoo  on  the  subject],  who 
had  certainly  been  much  misunderstood  if  he  had 
not  oontemidated  muAi  a  prc^saL,  that  he  would 
Advise  the  hon.  member  opposite  to  witiidmw  the 
motion  foFadjoarameat  mid  allow  the  Bill  to  be 

^Onown  out. ^The  Lord  Advocats  wodied  to 

set  himself  right  with  the  Hooae,  for  Iha  v^pm- 
eion  he  had  used  had  been  misapprehended.  When 
he  oame  down  to  the  House  he  certainly  intended 
to  saii|port  the  Bill,  but  he  had  not  the  wltghtewt 
intention  of  makiag  any  reference  to  England,  or 
of  saying  obe  word  with  regard  to  the  law  of  dis- 
tress in  Enghmd. -The  House  divided  on  ihs 

vfuestion  that  the  Bill  be  read  a  second  time.  The 
numbers  were: — ^For  the  second  reading,  105; 
against,  184 ;  majority,  79.  The  Bill  is  therefore 
lost. 

O-AME  I^WS  AUBKDKaNT  BILL. 

Mr.  Habdcabtle  postponed  the  second  reading 
of  this  Bill  to  the  19th  Aiml,  and  p^ve  rise  to 
much  laughter  by  annoimcing  his  mtention  of 
moving  that  when  the  hon.  member  for  Leioester, 
who  had  given  notice  of  an  amendment  intended 
to  defeat  this  Bill,  brought  on  his  own  measure 
for  t^  abolition  of  the  game  laws,  he  riiould  move 
that  it  be  read  a  seoondf  time  that  day  six  months. 

ADULTBBATION  OF  FOOD,  &C.,  BILL. 

This  Bill  was  read  a  second  time,  with  the  un- 
derstanding, suggested  by  Mr.  MtnrTZ,  that  the 
dieeussion  upon  it  should  be  taken  on  the  motion 
for  going  into  Committee. 


LAW   BILLS   m  PARLIAMENT. 

MAEBUGE  WITH  A  DECEASED  WIPE'S 

SISTER. 

A  BUI  to  render  legal  Marriagg  with  a  Decsased 

Wije's  Sister, 

Whereas  it  is  expedient  to  amend  the  low  aa 
to  marriage  with  a  deceased  wife's  sister : 

Be  it  therefoze  enaeted  by  the  Queen's  most 
BxoeUent  Mi^esty,  by  and  with  the  adviee  and 
•ooaaeot  of  the  Lords  c|)icitual  and  tempooaU  and 
Commons,  in  this  present  Barliament  aesembled, 
and  by  the  anthority  of  the  same,  aa  follows : 

I.  Marriage  between  a  man  amd  his  dsoe€b$edwifa^ 8 
tist&r  not  void  or  voidable. — ^No  marriage  between 
a  man  and  his  deoeased  wife's  sister  heretofore 
celebrated  or  eontraoted  at  any  plaee  whatsoever 
within  the  realm  or  without,  or  which  shaU  hare- 
after  be  celebrated  or  contracted  in  Bngland  or 
Irelasd  in  the  offioe  of  any  registrar  under  the 
piovisioaie  of  the  Acts  reh^ting  to  nmrriages  in 
Sngland  and  Ireland,  or  be  eontraotedin  Scotland 
or  elsewhere,  shall  be  deeaied  to  have  been  or 
shall  be  void  or  voidable  by  reason  only  of  the 
affinity  of  the  parties  thereto,  or  by  reason  of  any 
statute  or  of  any  canonical  or  other  objection  or 
iflMvediment  foonded  only  on  such  affimty  to  the 
validity  of  any  such  marriage,  or  to  the  oekbration 
thereof,  or  to  the  validity  of  any  lioanoe  or  certifi- 
cate under  which  the  same  may  have  been  oele- 
bmted ;  and  the  regieters  of  all  such  marriages  in 
England  or  Ireland,  or  authenticated  copies 
thereof,  and  such  evidenoe  as  would  be  proof  of 
Any  other  marriage,  in  Scotland  or  e^where, 
shall  be  received  in  all  courts  of  law  or  equity, 


and'  for  all  puzpeses,  as  evidenoe  of  auoh  marriages 
respectively. 

2.  Eaeeptedoaees, — Provided  always,  thatno^ing 
hereii^  oontsined  shall  render  valid  any  marriage 
with  the  sister  of  a  deceased  wife  where  either  of 
tiie  parties  has  afterwards,  daring  the  life  of  the 
other  and  before  the  passing  of  this  Act,  lawfully 
intermarried  with  any  o&er  person. 

3.  Provisions  for  saving  rights. — Provided  also, 
tiiat  this  Act,  so  far  as  it  r^tes  to  any  marriage 
with  the  sister  ot  a  deceased  wife,  celebrated  or 
contracted  before  Hno  passing  of  this  Act,  shall 
not  inrwdidate  or  affect  any  ri^ii  to  any  di^ty  or 
title  of  honour,  or  any  estate,  right,  titie,  or 
interest,  legal  or  equitable,  in  or  to  any  lands, 
heredxtaments,  chattels,  or  effects  vested  in  any 
person  before  the  passing  of  Htua  Act,  nor  any 
contingent  estate  or  interest,  legal  or  equitable, 
in  any  lands,  hereditaments,  clmttels  real,  chattels, 
or  effects  created  by  or  derived  from  any  eettie- 
ment,  grant,  conveyance  to  uses,  release,  appoint- 
ment, or  other  instrument  bond  fide  executed 
before  the  passing  of  this  Act,  or  by  or  from  Miy 
devise  or  wiH.  which  shall  have  beoome  operative 
by  the  death  of  the  devisor  or  testator  boore  the 
passing  of  this  Act. 


LODGERS  GOODS  PROTECTION  BILL. 
A  BiU  to  protect  the  Goods  of  Lodgers  against 

Distraint  npon  the  Property  qf  the  Landlord, 
Whereas  under-tenants  and  lodgers  are  sub- 
jected to  great  loss  and  ii^justice  oy  the  exercise 
of  the  power  poBeessed  by  the  superior  landlord 
to  lerj  a  distross  for  arrears  of  rait  due  to  such 
superior  landlord  by  his  immediate  lessee  or 
tammt: 

Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assnmbled,  and  by  the 
authority  of  tiie  same,  as  follows  ;  (that  is  to  say,) 

1.  Landlord  nei  to  levy  distress  for  debts  of 
tenasd  on  goods  of  tmdsr-tenant, — No  superior 
landlord  shall  be  entitled  to  levy  a  distress  for 
amacB  of  rent  due  to  such  superior  landlord  by 
his  immediate  lessee  or  tenant  on  the  furniture, 
goods  and  chatteU  of  the  under-tenants  and 
lodgers  of  8u<^  immodiate  tenant. 

2.  Under-tenant^  if  distress  levied^  to  make  ds- 
daroition  that  immediate  tenant  has  no  property 
in  goods  distrained. — ^If  any  supurior  landknrd 
shall  levy  or  authorise  to  be  levied  a  distress  on 
the  furniture,  goods,  and  chattels  of  the  under- 
tenants or  lodgers  of  his  immediate  tenanL  for 
arrears  of  rent  due  to  suoh  superior  lanolord 
by  his  immediate  tenant,  the  under-tenants  or 
lodgers  of  such  immediate  tenant  may  serve  snoh 
superior  landlord,  bailiff,  or  other  duly  qualified 
officer  or  person  with  a  statutory  deokcratiMi, 
setting  f orvi  that  sudi  immediate  tenant  has  no 
right  of  property  or  beneficial  interest  in  the 
ftunitqre,  goods,  and  chattels  so  distrainad  or 
threatened  to  be  distrained  upon,  and  that  snoh 
furniture,  goods,  and  chattels  are  the  absolute 
property  or  in  the  lawful  possession  of  suoh 
under-tenants  or  lodgers  :  Provided  alwayi,  that 
a  correct  inventory,  subscribed  bv  the  sub-tenant 
or  lodger,  of  the  furniture,  goods,  and  ohattels 
indudod  in  and  referred  to  in  toe  above  men- 
tioned dedaration,  shall  be  annexed  thereto ;  and 
if  any  under-tenant  or  lodger  shall  wilfully  and 
corruptH^  subscribe  suoh  inventorv,  knowing  the 
same  to  he  untrue  in  any  material  particular,  he 
shall  be  deemed  gruHty  of  a  misdemeanor. 

3.  Penalty, — If  any  superior  lan<flord,  or  any 
biuliff  or  c^er  duly  qmiified  officer  or  person, 
after  being  served  with  the  before-mentioned 
deolaralion  and  inventory,  shall  levy  a  distress  on 
the  furniture,  goods,  and  chattels  of  the  under- 
tenants and  lodgers  of  the  immediate  lessee  or 
tenant  of  suoh  superior  landlord,  for  arrears  of 
rent  due  to  him  by  the  immediate  lessee  or  tenant, 
such  superior  landlord,  bailiff,  or  other  duly 
qualified  i>erson  shall  be  deemed  to  have  com- 
mitted an  illegal  distraint,  and  such  goods  shall 
be  immediately  recoverable  by  the  order  of  a 
magistrate  or  of  two  justices  of  the  peace  in 
plaices  where  there  is  no  stipendiary  magistrate, 
and  shall  also  be  liable  to  an  action  or  i^ctions  at 
law  for  damages  at  the  suit  of  tiie  under-tcmants 
and  lodgers. 

4  AppliccUion  ofAct.—TiuB  Act  shall  not  apply 
to  tenanoioa-df  land  or  the  tenements  thereon,  or 
to  farms  or  tenancies  for  agricultural  purposes. 

BaxAxrAST.^EFns's  Ooooa.— Gratsfttl  Aim  Com- 
TOBTUffo.— ''"By  a  thoroagh  knowledge  of  the  natural 
laws  whieh  govern  the  op«iatiDn8  of  digestion  and 
iratritkm,  and  hj  a  oarefol  appUoatioik  of  ^e  flae  pro- 
perties of  well-selected  oocoo,  Mr.  Enpa  has  provMed 
onr  breakfiMt  tables  with  a  delicately  Ifavoared  oeverage 
which  may  save  ns  many  heavy  doctors*  bills/'— Oiml 
Service  Omettt.  USade  simply  with  Boiling  Water  or 
Milk.  Each  packet  is  labelled— Jaxxs  Epts  and  Co. 
Homceopathic  Ghemiats,  LoDdon.  Also,  makers  of 
Epps's  Cacaoine^  a  very  thin  beverage  for  evening  use. 


ESTATE    AND    INVESTMENT 
JOURNAL. 

STOCK  AND  SHAKE  MABKETS. 
The  following  are  the  fluctnations  of  the  week : 


EmoiJSR  FuHDS.      ,Fri.  |  Sat. 


Hon. 


Bank  of  England  Stock 


3  V  Cent.  Bed.  Ann....  90| 
8  f)  Cent.  Cons.  Aaa ..  821 
Now  2|«  Cent.  Ann... 

Do.     do.    Jan.l8M. 
New  3  9  Cent.  Ann.  ..J    90| 
MetropoUtaa  Board  of 

WoricsSI  9  c  Stock. 
Corporation  of  London 

4|  per  o.  Bonds  1882..  1(»| 
New3|9C.   Jan.ie»4i    ... 

Consols,  for  Aeo. SSi 

India5«Ceat.forAco.i 
Do.  5  ^  Cents.  July! 

1880 '  1001 

India  Stock,  1874    1 

India  4  9  C.  Oct.  1888 
India  Stock.  5  ^  Cent. 

Jan.  7, 1870 

India  Bonds  (LOWL)  4 

percent.   di.a 

Do.  (under  lOOOL)  .. 
ax.  BiIlB,1060(.24Jb2|pe 

Do.       500i 4c.a 

Do.       100I.and2001. 
Syc 4t.al 


shot  239b 


90f 
92 

m 


8s.o 


TaeSjWed.' 


shut  2401b; 


90* 
911 


901 
92J 

921 
109i 

14«.i 


90S     90i^ 
921     9Si 


90! 
Ml 


100}   1( 

loili  1011 


92i|,    92i 

ION 

9M 

100 


88.a 


ftca 


a  Pramiom. 


h  Ezdtv.foropenlnv. 


e  Far. 


PUBLIC     COMPANIES. 
Aaelwat  GovPAims. 

Cork  and  Litneriok  Direct. — A  2^  per  oeot.  per 
annam  dividend  deolared. 

Homeeutle.^A  dividend  at  the  rate  of  7i  per 
oent.  per  annum. 

North  British. — ^Dividends  on  the  preferarae 
steoks,  and  on  the  Bdinhmgh  and  Olassow  pro- 
ferenee  (ordinary)  stook,  at  the  rate  of  2^  per 
oent. 

MowmfonihMrs.'^A  dividend  at  the  rate  of '6  per 
oent.  per  oonmn  deolased. 

Banks. 
XwiMHu—A  dividend  ai  the  rate  of  8  per  oeni. 
per  ammrm. 

AsSUBAKCfB  OOHTAiratt. 

London  Assnr&mee  Oorpora**oit.— A  dividend  of 
45t.  perahaie. 

Re-4nsuraneeCampany  (LwnOodK—CsedKtoBsaxe 
re^nired  to  send  partionlan  of  daima  to  tha  H^ai. 
dotarbyihelstAi^ 

MiSCBLIJLNEOnS  COKPANIBS. 

Brosilian.  Street  Railwajy.—A  dividend  of  6\  per 
oe&t.  for  the  six  months  en<feed  the  31st  Dee., 
maldng  12^  per  oent.  for  the  year. 

City  Qgices.—A  dividend  of  Is.  9d.  per  share. 

SEPOETS    OF    SALES. 

\hcfn.  -The  reyorta  of  the  Batata  BxctMa«e  are  olBchkVy 

■Qli|>lied  in  the  foUowiiur  liat.    Aactioaeats  vbgae  nimai 

are  regisoered  there  wul  ohUge  by  reporta  ef  tiiar  own 


2%uradaif,  March  16. 
_  ,  ^  ,  By  Hr.T.  I.  Bhamp.  at  Garraway's. 

BeWae-^a*.     No.  7.  OoQMe^temee.  term  »  yean,  act 

rental  ttl.  peraonmo-eold  fOrSOOf. 
BoMnt'a-pai^    No.  ,4A.  Gloooeawr-cxeBoeat,  (tmIbU.  let  at 

SM.  per  annum— sold  for  TSSI. 


By  Mr.  H.  E.  MAaan.  at  eaiUhall  Ooflbe  Hoiue. 
A  oonlanient  rereruoo,  in  tniat  inveatmenta,  estimated  at 

6163^  13«.  10(t..  payable  on  death  of  a  wtfe  (wttbont  laarina 

inae),  now  aged  90  year»-eoM  fbr  tUU. 
Kent,  Bei^-heath.    Ibe  Lord  HiU  pohiio^oaae.  ftednM— 

aold  for  HWfr/. 
A  freehold  cottage  a4}oininff— aold  for  ISBf. 
No.  4.  Booth-terraee.  freehold,  tot  at  SW. 

for  MM. 
Northfleet.  near  the  station.   The  Ploo^  Inn  rnhTio  hoMo. 

freehold -sold  for  tiW.  — -^-^ 

mtctiaaL  earner  of  the  Hifh-alraet.    Tbe 

{>ttbIio  hoaao,  freeheld,  let  at  tittl.  per  aoD 
imi. 

OMnbenveU.    No.  H8.  SonthmptaMMCreet,  term  19  yean. 
net  rental  SSI.  tt.  6d.-aoM  for  14U.  ^^ 

Friday,  Monk  17. 
By  Hears.  BnaaironB.  ABBom,  and  Co.,  at  tiie  Xnt. 
Leasehold  eatatea,  sttoate  at  Pimlioo.  between  Victoria  and 
Bloane-amiare  stations,  being  a  pordon  of  the  snpi    ~ 
property  Delonsins  to  tbe  Metrepotitaa  Dvcrtot  L 
Company,  and  oomprLaiag  leanoboid  hooaea  and  b-*«-« 
rente,  held  ooder  the  Jlarqaii  of  Westminster.  lealMsd 
16,(M5/.  in  lots. 


SOLICITOfrS  JOURNAL, 

NOTES  OF  NEW  DECISIONS. 

EaSBMBNT— PfiSSORIPTION   ACT— LiQHT    AS1> 

AuL— Lights  uninterruptedly  enjoyed  lor  twmdj 
years  are  ancient  lights,  and  enliUed  to  pio- 
tcction.  The  period  of  nnintemipted  Mjogr- 
ment  dates  from  the  commenoeinent  of  the  aiity 
but  this  m  not  appticBtile  where  ^e  light  has 
become  aaoieDt  before  the  Prescription  Act 
came  into  operatioQ:  (Leuhmaii  t.  Gmee,  24 
L.  T.  Rep.  N.  S.  55.    V.C.  a) 

MoRTQAOB  —  Rkoistration  —  Tradb   Fix- 
TUBEB.— In   1858   S.  executed  a  mortgage  of 
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oonrt  WM  etui  confined  to  her  boose  by 
tbe  ooort  adjourned  nntQ  Wednesday  next,  tbe 
mayor  stating  tbat  tbe  Benob  were  nnanimouslT  of 
opinion  tbat  Ibis  was  not  a  ease  in  wbiob  tney 
wonld  be  justified  in  exeroisingtbeir  discretionary 
power  and  nanting  baiL  Tbe  defendant  was 
tiien  remoTed  in  tbe  custody  of  tbe  governor  of 
tbegacd.  

THE  BENCHED  THE  BAR. 

ASSIZE  INTELUGENCE. 

WSBTXBN  ClBCniT. 

BodnUn,  MarehlQ.—The  oommission  for bolding 
tbe  assises  for  tbe  county  of  Oomwall  was  opened 
in  tbis  town  yesterday  afternoon,  after  wbiob  tbe 
judge  attended  Diyine  serrice  in  tbe  andent 
<^urcb.  Tbere  was  scarcely  any  oiTil  business, 
but  tbe  calendar  of  prisoners  was  beav^y,  and 
tbere  were  two  cbarges  of  murder,  but  as  in^  botb 
oasea  tbe  coroners'  juries  deliTcx^  a  rerdict  of 
manslaugbter,  in  all  probability  tbe  prisoners  wOl 
not  be  put  upon  tbeir  trial  for  tbe  more  serious 
offSenoe. 

Midland  Cibcuit. 

York.  Ma/rch  20.— In  tbe  first  case  called  on 
yesterday,  tbe  counsel  for  tbe  prosecution  was 
not  instructed  until  tbe  last  moment. 

His  Lo&DeHiP  said  be  understood  a  rule  bad 
been  made  by  tbe  Treasury  not  to  allow  anv  fee  to 
counsel  unless  a  true  bill  bad  been  found.  Tbe 
result  was  tbat  in  the  first  case,  and  even  in  tbe 
second,  third,  and  fourth  cases  there  might  be 
delay,  and  counsel  would  be  unable  to  lav  the 
facts  properly  before  tbe  jury.  He  oould  not 
think  it  was  the  intention  of  tbe  beads  of  the 
Treasurr  tbat  such  a  state  of  things  should  exist, 
and  that  a  court  of  justice  sbouUl  be  treated  in 
this  manner. 

Damborough,  who  appeared  for  the  prosecution, 
then  called  the  witnesses,  and  stated  that  he  did 
not  open  the  case,  as  he  bad  not  read  bis  brief. 

His  LoBDBHiP,  to  tbe  jury. — This  is  a  fair 
specimen  of  what  may  happen.  This  may  be  a 
case  which  ought  to  have  been  opened  to  you,  and 
counsel  is  unable  to  do  so  from  not  baYin^  been 
properly  instmoted ;  and  tbis  they  call  justice. 
Wkstsbm  Cibcuit. 

TaunUmy  March  21. — ^The  commission  for  the 
county  of  Somerset  was  opened  yesterday  by  both 
tbe  learned  judges,  Mr.  Juatioe  Byles  and  Baron 
Pigott,  after  wbich  their  Lordships  proceeded  to 
obnrob.  The  business  commenced  tnis  morning 
at  ten  o'clock  in  both  courts,  Mr.  Justice  Bylea 
presiding  in  the  Crown  Court  and  Baron  Pigott 
sitting  on  the  Civil  side.  The  calendar  contains 
about  tbe  usual  number  of  oharffes  at  the  Spring 
Assizes  for  tbis  county,  but  they  are,  most  m 
them,  of  a  very  light  character.  On  tbe  Civil  side 
there^  are  onlv  3  cases,  2  of  them  being  com- 
mon  juries  and  the  other  a  special  jury,  which  is 
an  action  for  a  malicious  prosecution. 
Oxford  Circuit. 

Shrewthunft  Ma/rch  21. — ^The  commissions  were 
open^  here  yesterday.  Tbe  cause-list  contains 
8  entries,  of  which  2  are  marked  for  special 
juries.  The  calendar  contained  tbe  names  of  10 
prisoners,  whose  offences    were   comprised  in  7 


HoMs  Circuit. 

Lewes,  March  21. — ^The  business  of  the  assizes 
commenced  here  to^v  before  the  Lord  Chief 
Justice  of  England  in  tne  Crown  Court,  and  Mr. 
Justice  Hannen  in  tbe  Civil  Court.  The  calendar 
contains  the  names  of  44  prisoners — 33  in  tbe 
Eastern  Division,  including  Brighton,  Hastings. 
Winchilsea,  and  Bye,  and  11  in  tbe  Western,  or 
Petworth  Division.  Tbere  was  one  charge  of  an 
attempt  at  murder,  but  tbe  bill  was  thrown  out. 
There  was  a  charge  of  feloniously  causing  grie- 
vious  bodily  barm  to  a  police-constable,  but  tbat 
came  to  a  common  assault.  There  was  a  charge 
of  feloniously  wounding  a  woman  with  intent  to 
do  her  grievous  bodily  harm.  Tbere  was  another 
case — a  poaching  case — ^in  which  several  men  are 
charged  with  feloniously  wounding  a  man  with 
intent  to  do  grievous  harm,  and  another  case  in 
which  a  man  is  charged  with  wounding  a  woman 
with  intent  to  do  her  some  grievous  bcKlily  barm. 
In  two  cases  women  are  cburged  with  en(Mavour- 
ing  to  conceal  the  birth  of  cbildrra,  and  in  one 
case  a  man  is  charged  with  rape.  There  are  two 
night  poaching  cases ;  one,  that  already^  mentioned, 
in  which  a  Keeper  was  grievously  injured,  and 
another  in  wbich  two  men  are  charged  with  tbe 
ofTence  of  being  out  at  night  with  others,  armed, 
for  the  purpose  of  poaching,  on  tbe  land  of  Lord 
Egmont ;  and  there  are  several  cases  of  burglary 
and  housebreaking. 

NoRTHXRN  Circuit. 

Liverpool,  March  20.— Tbe  commission  here 
was  opened  on  Saturday,  and  tbe  courts  sat  for 
business  this  mominpr.  The  cause  list  is  un- 
usually small,  contaimn^  72  entries  only,  of  which 
27  are  marked  for  special  juries.  The  calendar 
contains  27  oases  only,  of  which  three  are  murder, 
five  manslaugbter,  and  a  considerable  number 
rape. 


[Maeoh  25,  1871. 


MAGISTRATE   AND    PARISH    LAWYER- 

BOBOUGH    QUABTEB    SESSIONS. 


Bofosfh. 


Whenholden. 


Wednesdsy,  April  12  ... 

Triday,  March  81 

Triday,  April  14 

WednaBdsj,April5.   ... 

Satnrdsy,  Maroh  25 

Wednesdsy,  April  5 

Thursday,  April  6. 

Tuesday,  April  4  

Toesday,  March  28 

Toesdy.Awili       

Thorsdiy,  Kardb  80 , 

Wednesday,  Aprfl  18  .., 

TuMdayTAprif  11 , 

Monday,  March  87  

Thnxaday.  April  13  

Thundaj,  Amil  6 

Mondiy,  April  10 

Wsdneeday,  March  88... 

Thundaj,  April  6 

Monday,  March  87  

Friday,  April  U 


^edneeday,  April  88 

Mouday,April8   

Monday,  April  3   


T.  W.  Saunders,  Esq. . 
W.  T.  Oieenbow,  Esq.. 


&  Pope,  Esq.,  Q.C 

M.B«e,Ep.,(5.C 
J.  Johnea,  F 
H.  **     "  ' 


,Bsa.,Q.C.  ... 

irs,  £sg. 

rnell,  Ebq 


A.S.Adains,Esa.,Q.C. 

--    -  ^..... 

UpyiL'Esq.  ........ 

F.  A.  Phflbriok,  Eaq. 
A.  W.  Beetbam,  Esq. 
O.Boden,Esq.,Q.C. 

C.  Saandsrs,  fi 
E.  J.  Meynell. 
O.  Francis,  Eai 
C.S.Whitmore,Eaq.,Q.C 

D.  Brown,  Esq.,  Q.C. ... 
8.  Warren,  Eaq.,  Q.C... 
J.B.MMile,£aq.,Q.C.. 

C.  Saandsrs,  Eaq 

Mr.  Serjeant  Cox 

J.  D.  Chambers,  Esq. ... 

J.  Middleton,  Esq 

T.  Qnoner,  Esq. 

J.  H.  Naylor,  Esq 


J.  Falkm.  Esq.  ... 
J.  Catterall^Saq. 
AJ^.8tephen8,E8q.,Q.C. 
E.P.Prioe,E8q.,0.C... 


Wnafcnotioeof 
appeal  to  be  giTen. 


Udays.^.. 

5  days ..... 

Udays 

10  days 

Statutory.. 

10  days 

Udays 

8  days 

10  days 

Iday  

10  days 

10  days 

Statutory.. 

7  days 


Statatocy.. 

10  days 

Udays 
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NOTES  OF  NEW  DECISIONS. 

SaLMOK    FiSBBRT — ^LlCKMSBD    PSB80N8      AB- 

8I8TBD  BT  PsRSONB  NOT  LicBMSBD.— Under  the 
proTisioDS  of  tbe  28  &  29  Vict.  c.  121,  a  licence 
may  be  granted  to  a  person  for  tbe  use  of  a  net 
for  caicbing  salmon,  and  a  penalty  is  imposed 
upon  any  person  for  using  a  net  without  sucb 
licence.  A.  and  B.  bad  each  a  licence  for  tbe 
use  of  a  net,  and  on  a  certain  day  they  and  tbe 
two  respondents  were  together  using  two  coracle 
nets,  each  of  wbich  required  tbe  assistance  of 
two  persons.  A.  and  B.  were  using  one  net,  and 
the  two  respondents,  who  bad  no  licence,  were 
using  another.  Tbe  justices  (upon  an  informa- 
tion against  the  two  respondents)  found  tbat  no 
fraud  was  intended,  and  as  one  of  tbe  licensees 
would  bsTe  conferred  tbe  right  to  tbe  assistance 
of  one  of  the  respondents,  and  tbe  two  licences 
therefore  would  have  protected  all  four  of  the 
parties,  they  dismissed  tbe  information :  Held, 
tbat  they  were  right :  (LewiM  ▼.  Arthur,  24  L.  T. 
Rep.N.  S.  66.    Q.  B.) 

Labcbnt— Master  and  Servant.—B.  a  fore- 
man, by  fraudulently  misrepresenting  tbat 
2U  ISs,  was  due  for  wages  to  the  men  under 
him,  obtained  tbat  sum  from  tbe  cashier.  In 
the  pay-sheet  made  out  by  B.  1/.  10s.  4</.  was 
put  down  as  due  to  C,  whereas  only  1/.  8s.  was 
due,  and  that  amount  only  was  paid  to  C,  tbe 
excess  (2s.  Ad)  on  the  21/.  18s.  being  appro- 
priated by  B.  to  bis  own  use,  and  be  intending 
so  to  appropriate  it  at  tbe  time  be  received  the 
21/.  18s.  He  was  held  to  be  guilty  of  larceny : 
(Reg.  T.  Cook,  24  L.  T.  Rep.  N.  S.  108;  Crim. 


COUBT  OF  QUEEN'S  BENCH  (IRELAND). 
Wednesday,  Jan,  25. 
Reo.  (in  error)  r.  M'Kbbysk.    * 

Indtctmeni  for  burning  a  "  cock  of  hay  "  bad. 

Writ  of  error  from  a  judgment  of  the  Court  of 
Quarter  Sessions  at  Monaghan.  The  prisoner 
was  indicted  at  the  Quarter  Sessions  at  Monaghan 
for  setting  fire  to  a  oook  of  hay. 

The  prisoner  pleaded  guilty,  and  tbe  Deputy- 
Chairman  pronounced  tbe  sentcnioe  of  three  years 
penal  servitude. 

The  ground  of  error  was  tiiat  the  sentence  was 
three  years'  x>enal  servitude,  the  least  punishment 
under  the  stat.  27  A  28  Viot.  o.  47,  s.  2,  being  five 
years'  penal  servitude. 

W.  M.  Johnson,  for  tbe  Crown. — ^The  court  may 
either  pronounce  tbe  proper  pudgment  or  remit 
tbe  record  to  tbe  oourt  oelow,  m  oraer  tbat  it  may 
award  tbe  legal  punishment.  rFirzasRALD,  J. — 
In  Johnson's  Diotiopary  a  oock  of  hay  is  styled 
**  a  small  heap  of  bay,"  and  a  stack  is  described 
as  **  a  large  quantity  of  bay,  com,  or  wood,  heaped 
up  regularly  together.]  The  prisoner  pleaded 
guilty ;  had  tbe  objection  been  raised  to  the  form 
of  tbe  indictment,  before  tbe  finding  of  the  jury, 
the  Crown  oould  have  applied  to  amend  tbe  indict- 
ment, and  it  is  now  too  late  for  tbe  prisoner  to 
raise  tbe  objection.    Aooording  to  Richardson's 


Dictionary  a  cook  of  bay  is,  in  £ent,  **  a  oop." 
Orr,  for  the  prisoner. 

Whitxsidx,  C. J.— This  case  comes  before  tbe 
court  upon  a  writ  of  error.  [Having  noticed  a 
point  as  to  the  constitution  of  the  Court  of 
Quarter  Sessions.]  Tbe  second  question  is  whether 
or  not,  tbe  indictment  is  maintainable,  the  prisoner 
being  charged  with  having  set  fire  to  a  oook  of 


bay.  The  first  thing  to  be  attained  in  Ch«  ad- 
ministration of  our  criminal  code  is  to  ensure 
precision  in  tbe  forms  of  indictments,  and  I  would* 
say  that  this  should  be  enforced  in  tbis  oountrj 
whenever  we  can  do  so.  Looking  at  tbe  2nct 
section  of  tbe  27  A  28  Yiot.  o.  47.  I  find  tbat  it 
assimilates  the  English  and  Irish  law,  not  merely 
in  spirit  but  in  letter.  Tbe  object  of  the  Legi»- 
latiue  was  to  have  the  laws  of  both  oountriea 
alike  to  tbe  very  letter,  and  so  they  are— cuid 
words  have  been  used  which,  if  acted  upon  in  on* 
country,  would  make  the  decision  wpUoable  uk 
another.  The  statutes  have  been  named  in  a 
meroifnl  spirit.  The  punishment  of  death  has 
been  abolished  in  eight  cases  out  of  nine— one  of 
tbe  most  important  measures  ever  passed. 
Punishment  is  changed,  and  it  may  be,  at  tha 
discretion  of  the  court,  penal  servitude  for  life,  or 
for  any  term  not  less  than  two  or  three  years.  Tb» 
difference  between  tbe  sections  is  marked,  and  tba 
offence  of  setting  fire  to  a  crop  upon  tbe  ground 
is  different  from  setting  fire  to  a  stack.  Counsel 
for  tbe  Crown  argued  tbat  though  tbe  words  of 
tbe  statute  bad  not  been  followed,  equivalent 
words  had  been  used,  and  tbat  the  pleader  bad  ^ 
right  to  insert  tbe  words  "  a  cock  of  bay,"  instead 
of  "  a  stack  of  bav."  What  is  the  definition  of  "  a 
oook  of  hay  ?"  Dr.  Johnson  says :  "  It  is  a  small 
heap  of  hay ;  in  figure  that  of  a  cocked  hat."  If 
this  be  tbe  proper  definition  of  the  thing  referred 
to  in  the  inoictment,  and  for  which  tbe  prisoner 
was  sentenced  to  three  years'  penal  servitude, 
can  tbe  indictment  be  maintained?  The  defini* 
tion  of  '*to  stack"  is  "to  pile  up  reffulazly 
in  a  rick  a  lu'ge  quantity  of  hay,  or  com,  heaped 
up  regularly  together."  I  looked  into  Jacob  and 
find  the  definition  of  a  stack  of  wood  to  be,  "  i^ 
quantity  of  wood,  three  feet  long,  as  many  broad,, 
and  twelve  feet  high."  Tbe  terms  stack  and 
cock  are  therefore  not  synonymous.  In  an  in- 
dictment for  setting  fire  to  a  small  heap  of  htkj,  it 
cannot  be  maintained  that  it  was  a  stack.  It  is 
always  desirable  tbat  the  statute  should  be  fol« 
lowea.  Sir  John  Jervis,  afterwards  Chief  Jna* 
tice  of  tbe  Common  Pleas,  referred,  in  a 
reported  case,  to  "  the  care  with  wbiob 
learned  pleaders  avoided  tbe  precedents  and 
language  of  tbe  statute."  I  •  do  not  know 
who  the  persons  are  to  whom  such  matters  are 
entrusted,  but  when  they  have  forms  and  preoe* 
dents  to  follow,  all  we  say  is,  tbe  law  must  be 
observed.  An  Act  was  passed  128  years  ago,  tba 
9th  Qeo.  1,  c.  22 ;  one  section  creates  a  great  num* 
ber  of  offences,  and  made  all  of  them  capital  in 
the  usual  manner  of  the  time,  enaoting  that  aay 
one  who  should  destroy  trees  planted  in  aa 
avenue,  or  set  fire  to  an  out-house,  bam,  or  out- 
bouse,  cock  or  stack  of  com,  he  should  suffsr 
death  as  a  felon.  Tbis  law  is  not  now  in  foroe. 
There  is  a  case  upon  the  Act  of  Parliament  which 
I  think  of  importance.  Rex  v.  Judd  (2  T.  B.  255). 
The  prisoner  was  charged  witii  setting  fire  to  a 
parcel  of  unthresbed  wheat.  A  habeas  corpus  waa 
applied  for,  and  it  was  objected  tbat  tbe  commit* 
ment  contained  no  charge  of  felony.  With  reepeei 
to  tbe  two  first  charges,  it  was  admitted  tbat 
neither  was  sufficient  to  justify  the  detention  of  tbe 
prisoner.  The  latter  was  contended  by  the  prose- 
cutor to  be  a  charge  of  felony  within  tbe  Act,  wbiek 
makes  it  felony  to  set  fire  to  any  bouse,  or  to  anv 
cock,  or  stack  of  com— the  objection  to  tbe  suflU 
dency  of  this  part  was  that  it  was  not  obacged  to 
be  done  felomonsly,  and  tbe  prisoner  was  on^ 
charged  with  being  accessory  to  tbe  wilfully  and 
malioiouBly  setting  fire  to  a  parcel  of  unthresbed 
oom,  whicn  was  not  any  offsnce  within  tbe  statute, 
Ashurst,  J.  said,  "  Whatever  words  the  Legisla- 
ture used,  we  must  suppose  they  knew  tbe 
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ins  of  them ;  and  if  a  justioe  naes  the  same  words 
'w^  are  bound  to  anppoee  that  he  intended  them  in 
^he  same  sense.    A  parcel  of  com  is  too  indefinite 
»  deaoription.    Therefore,  I  am  of  opinion  that  as 
tlie    warrant  of  commitment   does  not  charge 
^lie    defenduit  with  a  felony,  we  are  bound  to 
bail    Mm."    Grose,    J.    oononrred.     The    oonrt 
lield  that,  though  it  was  not  necessary  to  state  in 
m  warrant  of  {commitment  that  the  act  had  been 
done  felonionaly,  unless  it  sufficiently  appeared 
that   a   felony  had  been  committed,  they  were 
Ixnuid  to  hold  that  the  offence  pharged  was  not  a 
foAony.    The  words  **  cock  of  ha^  "  are  omitted  in 
the  wdl-drawn  statute,  upon  which  the  indictment 
haa  been  founded.    In  the  case  I  hare  cited,  it 
^raa  declared  that  a  parcel  of  unthreshed  wheat 
-was  not  within  the  statute ;  so  I  say  in  this  case. 
In  the  case  of  i2e0  T.  Reader  (4  C.  A  P.  2455, 
it  was  objected  that  hai^  was  not  straw,  which 
'Was  hdd,  and  on  the  pnsoner  being  indicted  for 
aettinglfire  to  a  stack  of  straw,  called  haulm,  the 
jndffe  intimated  that  to  oonyiot  on  such  a  count 
would  not  be  safe.    [His  Lordship  then  referred 
to  a  case  in  Moody's  Crown  Cases  Beserved,  and 
to  a  case  of  Rea,  t.  Davy,  1  Cox.  C.  C,  6.]    The 
indictment  in  that  case  charged  the  j^risoner  with 
haying  set  fire  to  certain  wood,  to  wit,  to  twenty 
yards   square   of    wood,   and    it   was  intended 
to   be  framed  in  accordance  with  the   7  A  8 
Geo.  4,  c.  30.    The  court  held  that  the  indict- 
ment was  bad,  as  it  did  not  charge  any  offence 
under  the  Act.    It  might  hare  been  a  single  de- 
tached tree,  which  was  not  a  statutable  offence. 
In  2  Cox,  i>.  186,  Beg,  t.  Muti9<m,  the  partr  was 
obarged  with   setting  fire  to   a  certain   build- 
ing,   in    other   counts    he   was    charged    with 
haying  set  fire  to  a   stable,  an  out-house,  and 
a  stack  of  maulm.     It  was  proyed  that  some 
maulm  had  been  carted  from  a  field  and  stacked 
in  a  building  originally  intended  for  a  stable.  The 
oourt  held  tiiat  a  count,  charging  an  attempt  to 
set  fire  to  a  stack  of  maulm,  was  sufficient,  inas- 
much as  it  was  not  necessary  to  the  character  of 
a  stack,  that  it  should  be  erected  out  of  doors. 
Looking  oyer  all  these  oases,  we  return  to  the 
original  question,  whether  using  the  words,  '*  did 
set  fire  to  a  cock  of  hay,"  is  a  compliance  with 
the  statute.    We  are  of  opinion  that  it  ia  not. 
The  words  of  the  statute  should   be   followed  ; 
the  distinction  should  be  observed.    We  cannot 
comply  with  the  application  of  the  Crown.    We 
are  of  opinion  that  the  indictment  is  bad,  and 
judgment  must  be  given  for  the  prisoner. 

CTBribn,  J.—I  concur  in  the  judgment  pro- 
nounced by  the  Lord  Chief  Justice.  I  hold  the 
indictment  to  be  bad,  upon  the  ground  that  a  cock 
of  hay  may  be  somethmg  different  from  a  stack, 
and  that  ia  enough  to  render  the  indictment  bad. 
It  is  not  to  be  supposed  that  we  are  deciding 
what  would  be  attended  with  serious  conse- 
quences, that  a  party  mi^ht  bum  that  which  was 
not  a  stack  without  punishment.  The  16th  sec- 
tion provides  pens!  servitude  for  the  burning  of  hay 
that  may  not  be  a  stack,  but  it  must  not  be  pre- 
sumed, because  we  decide  that  a  cock  of  hay  does 
not  mean  a  stack,  that  we  decide  that  a  party 
may,  withont  any  punishment,  bum  hay  in  certain 
other  quantities. 


THE  TREATMENT  OF  HABITUAL 
CEIMtNALS. 
On  Tuesday.  March  14,  a  meeting  of  gentlemen 
interested  in  the  subject  of  criminiu  treatment  and 

C'  on  discipline  was  held  at  the  Social  Science 
ms,  London.  The  Bight  Hon.  Stephen  Cave, 
M.P.,  took  the  chair. 

Amongst  those  present  were  Mr.  Bonham- 
Carter,  M.P.,  Mr.  R.  N.  Fowler,  M.P.,  Mr.  J.  H. 
Kennaway,  M.P.,  Sir  M.  Beach,  M.P.,  Sir  Bartle 
Fiere,  K.C.B.,  Mr.  BasseU  Scott,  Mr.  G.  W. 
Hastings,  Mr.  Frederick  Hill,  Mr.  T.  B.  L.  Baker, 
&o. 

Sir  Walter  Crofton  opened  the  proceedings  by 
reading  a  paper  on  the  operation  ox  the  Habitual 
Criminals  Act,  in  which  he  advocated  several 
alterations  in  the  present  Act.  For  instance, 
instead  of  the  police  continuing  to  "hunt  up" 
criminals  under  "  supervision"  by  a  system  of 
espionage  as  at  present,  the  criminals  snoidd  be 
required  to  report  themselves  to  the  police  once  a 
month.  He  also  recommended  an  increased 
resort  to  useful  prison  labour,  and  suggested  that 
the  lonjgfer-sentenced  prisoners  should  be  confined 
in  distmct  prisons,  not  under  the  care  of  local 
magistrates,  but  of  the  central  Gk>yemment. 

Mr.  T.  B.  L.  Baker.  JJP.  (of  Gloucester)  sup- 
ported Sir  Walter  Crofton's  view  as  to  the  im- 
portance of  monthly  self-reporting  by  criminals 
under  supervision,  and  produced  a  number  of 
letters  from  police  superintendents  complaining  of 
the  manner  in  which  criminals  elude  the  present 
Act.  But  he  disagreed  with  Sir  Walter  Crofton  as 
to  increasing  the  number  of  prisons  under  Govern- 
ment control,  inasmuch  as  the  unpaid  magistracy 
are  less  given  to  '*  red  tape  "  than  the  Govemment ; 
and  it  is  found  that  improvements  in  prison  dis- 
cipline are  chiefly  effected  by  the  magistrates  and 
by  the  discussions  at  quarter   sessions,   whilst 


th^  are  often  delayed  and  opposed  by  the  Ooyem- 
ment. 

Mr.  William  Tallack  (Secretary  of  the  Howard 
Association),  also  spoke  in  fayour  of  the  frequent 
yisitation  and  increasingly  efficient  administration 
of  gaols  by  local  magistrates  as  contrasted  with 
the  secrecy  and  merely  casual  inspection  of  the 
Goyemment  prisons.  While  supporting  Sir  Walter 
Oofton's  proposals  for  the  monthly  self-reporting 
of  criminals  under  surveillance,  Mr.  Tallack 
hoped  this  reporting  inight  be  managed  privately, 
so  as  not  to  injure  a  discharged  criminaTs  chance 
of  employment.  If  permitted  to  report  himself 
privately  to  the  police  through  a  philanthropic 
agent,  or  a  clergyman,  the  ends  of  security  and 
meroy  might  be  combined.  He  also  advocated  the 
increase  of  enforced  restitution  as  a  means  of 
punishment;  and  further  urged  the  necessity  of 
greater  stringency  towards  dealers  in  stolen  goods 
and  harbourers  of  criminals,  who  now  often  use 
the  young  and  ignorant  as  catTs-paws  and  carry 
off  the  spoils  of  robbery  while  their  wretched 
victims  get  the  punishment. 

Mr.  Stephen  Caye,  M.P.,  supported  the  view 
that  the  self-reporting  of  criminals  should  be 
rendered  as  private  as  possible.  He  also  expressed 
himself  fayourable  to  an  increase  of  remuneratiye 
and  reformatory  prison  labour,  mentioning  his 
visits  to  some  American  prisons  which  are  almost 
self-supporting.  He  considered  that  the  alleged 
competition  of  prison  labour  with  free  labour  was 
more  imaginary  than  real,  by  reason  of  the  milUons  of 
outside  workers  to  the  few  thousands  of  prisoners, 
most  of  whom  are  confined  for  very  short  periods. 
Besides,  the  prisoners  ought  to  maintain  them- 
selves  so  far  as  practicable  and  save  the  rate- 
psLjen.  Whether  in  prison  or  out  their  com- 
petition was  fair  so  far  as  it  went,  and  they  had  as 
much  right  to  labour  as  other  men. 

Mr.  William  Pare  remarked  that  if  prisoners 
did  not  contribute  to  their  maintenance  it  must  all 
devolye  upon  honest  men  outside. 

Mr.  J.  H.  Kennaway,  M.P.,  alluded  to  the  great 
progress  that  had  recently  been  made  in  the 
extension  of  rational  modes  of  criminal  treatment. 
He  eulogised  the  labours  in  this  direction  of  a 
magistrate  in  his  own  county.  Sir  John  Bowring, 
of  Exeter. 

Colonel  Colville  (governor  of  Coldbath-fields 
Prison)  said  he  was  anxious  to  extend  useful 
prison  labour.  Bnt  whilst  the  great  majority  of 
prisoners  are  committed,  as  at  present,  merely  for 
a  few  davs  or  weeks  at  a  time,  and  that  repeatedly, 
— some  had-  been  in  his  prison  seventy  times  in 
succession— useful  or  industrial  habits  cannot  be 
generally  formed.  He  had  found  that  by  mere 
punishment  alone  prisoners  were  neither  deterred 
nor  reformed. 

Mr.  G.  W.  Hastings  supported  in  general  the 
views  of  the  previous  speakers,  and  also  advocated 
an  extension  of  the  Industrial  Schools  Act. 

Miss  Mary  Carpenter  (of  Bristol),  and  several 
other  speakers,  recommended  increased  stringency 
in  depriving  habitual  criminal  women  of  the  care 
of  their  young  children. 

The  meeting  then  appointed  a  committee  to 
embody  the  conclusions  agreed  to  in  a  form  suit- 
able to  be  hud' before  the  Govemment. 


Tks  TorpbtCasi.— a  correspondent  writes  :— 
"  On  Sunday  I  heard  a  sermon  Skbout  Ananias  and 
Sapphira,  and  I  thought  how  very  wrong  it  was 
of  Peter  to  punish  Sapphira  for  acting  as  she  did 
under  the  influence  of  ner  husband ;  and  as  he  did 
right,  how  wrong  was  the  verdict  in  Mrs.  Torpey's 
case!" 

Cbimx  in  thx  Abvt. — The  charge  for  the 
establishment  of  military  prisons  durinp^  the  year 
ending  the  31st  March  1872  is  estimated  at 
11,7142.,  of  which  6340{.  is  required  for  the  home 
and  53742.  for  the  colonial  stations.    The  home 

Srisons  are  at  limerick,  Cork,  Dublin,  Goeport,  and 
rreenland,  and  the  united  establishments  employ 
four  governors,  three  medical  officers,  six  chap- 
lains, five  chief  warders,  sixteen  wiuxlers,  and 
forty-six  assistant-warders  and  servants.  The 
colonial  prisons  are  situate  at  Bermuda,  Canada 
^nding  withdrawal  of  troops),  Gibraltar,  Malta, 
Mauritius,  Nova  Scotia,  and  the  Windward  and 
Leeward  Islands,  and  the  staff  consists  of  two 
goyemors,  one  chaplain,  seven  chief  warders, 
seventeen  warders,  and  thirty-five  assistant- 
warders  and  servants. 

Wblsh  Jubibs.  —  At  the  Montgomeryshire 
Spriuff  Assises,  held  at  Welshpool,  Ann  Jones, 
described  as  a  person  of  superior  education, 
was  tried  before  Baron  Bramwell  on  a  charge 
of  having  feloniously  concealed  tho  birth  of  her 
child.  The  learned  judge  summed  up  strongly 
in  fayour  of  a  conviction,  but  the  pury  after  an 
absence  of  an  hour,  returned  with  a  verdict 
of  not  ^uilt^.  His  lordship,  addressing  the 
jury,  said,  ^*  If  there  was  any  doubt  upon 
your  mind  as  to  the  case,  you  did  right  in 
returning  a  verdict  of  not  guilty ;  but  I  hope 
that  in  so  doing  you  reconciled  your  consciences 
to  your  yerdiot,  but  by  what  process  you  did  so 
I  am  not  able  to  say."    The  finding  of  the  jury 


giving  rise  to  applaoae  in  court,  Baron  Bramwell 
ordered  the  oincers  of  the  court  to  bring  soma 
of  the  disturbers  before  him,  and  he  would  oer- 
tainly  commit  them.  Acoordinffly.  the  polioo 
dragged  forward  a  poor  squalid-Iooldng  woman* 
who  was  stated  to  be  one  of  the  principals  in 
causing  the  applause.  Addreesinff  the  court 
generaiJy,  the  Judge  said.  "  Well,  well,  oonsiderinir 
your  appearance,  and  tne  character  of  the  jury 
—if  thoy  can  be  forffiven  for  having  brought  in 
such  a  verdict  —  surely  I  can  afford  to  forgiye 
you  for  having  applauded  it."  The  remark  of 
his  lordship  oausea  great  laughter. 

JOINT-STOCK     COMPANIES* 
LAW     JOURNAL. 

NOTES  OF  Nkw  DECISIONS. 
Railway— Nbgliobmob— Train    dbawk  up 

OPPOSITE  A  DBPBCTiys  PABT  OF  THB  PlATTOEM. 

—A  train,  in  which  the  plaintiff  was  a  passen- 
ger, arrived  at  T.  (a  terminus),  and  was  stopped 
fifteen  or  twenty  feet  short  of  the  fixed  buffers 
placed  at  the  extreme  limit  to  which  it  might 
have  gone.  The  platform  of  the  sUtion,  at  the 
end  which  would  be  first  reached  by  an  arriving 
train,  instead  of  having  its  edge  parallel  with 
the  line  of  rails  used  by  the  arriving  trains,  was 
bevelled  off  into  a  curve  so  as  to  allow  space 
for  a  siding  which  there  joined  that  line  of  rails; 
The  plaintiff  sat  in  the  last  compartment  of 
the  last  carriage,  which  was  drawn  up  opposite 
the  curved  part  of  the  platform,  so  that  a 
space  of  eighteen  iucUes  or  two  feet  was  left 
between  the  carriage  and  the  platform.  A 
guard  opened  the  door  but  said  nothing.  It 
was  a  dtffk  evening-,  aud  the  station  was  dimly 
lighted.  The  plaintiff  stepped  out,  expecting  to 
alight  on  the  platform,  and  fell  between  the 
carriage  and  the  platform,  thereby  sustaining 
injuries,  in  respect  of  which  he  brought  his 
action  against  the  company :  Held  (per  Cock- 
bum,  C.  J.,  Willes,  Mellor,  Keating,  Montague 
Smith,  Lush,  Brett,  J  J.),  reversing  the  judg- 
ment of  the  Court  of  Exchequer  (per  Kelly, 
C.  B.,  and  Pigott,  B.,  Martin,  B.  diitentiente)^ 
that  there  was  evidence  to  go  to  the  jury  of 
negligence  on  the  part  of  the  defendants,  in- 
asmuch as  there  was  a  clear  invitation  to  the 
plaintiff  to  alight,  and  no  warning  given, 
although  in  consequence  of  the  insufficiency  of 
light  the  danger  was  not  apparent :  (^Praeger  v. 
The  Bri$tol  and  Exeter  Railivay  Company^  24  L.  T, 
Rep.  N.  S.  105.    Ex.  Ch.) 

What  Constitutes  a  Shabbholdsb.— We 
have  not  yet  done  with  the  cases  involving  dis- 
puted qaestions  as  to  the  settling  of  shareholders, 
or  alleged  shareholders,  on  the  list  of  contribu- 
tories.  An  interesting  question  of  this  xuiture  has 
just  come  before  the  Master  of  the  Bolls  {Re 
Dagenham  Dock  Company^  Evans'e  Case)^  which 
was  stated  to  be  a  representative  one.  The  mate- 
rial facts  were,  that  the  alleged  shareholders  had 
applied  for  and  received  allotments  of  shares  which 
were  not  really  intended  to  be  allotted  to  them. 
The  contractors  for  the  works  were  to  receive 
part  of  the  contract  price  in  shares ;  but  in  order 
to  obtain  a  settling-day  the  shareholders  whose 
case  was  now  in  dispute,  were  induced  to  apply 
for  and  receive  nominal  allotments  in  respect  of 
the  shares  thus  to  be  paid  to  the  contractors. 
Their  names,  however,  were  placed  on  the  register 
of  shareholders.  Afterwards  calls  were  made,  but 
were  not  paid,  on  these  shares,  while  all  no- 
tices were  sent  to  the  contractors;  and  on 
the  shareholder  in  the  present  case  discover* 
ing  that  his  name  was  on  tiie  register,  he 
applied  to  the  contractors,  who  gave  him  a 
form  of  transfer,  which  he  executed,  but  tiie  direc- 
tors refused  to  register.  Subsequently  it  was 
arranged  that  the  contract  itself  should  be  ter- 
minated and  the  sharee  forfeited,  and  at  one 
meeting  the  forfeiture  was  declared ;  but  the  re- 
solution was  not  confirmed  by  a  second  general 
meeting,  as  the  Act  requires.  The  alleged  share- 
holder was  not  afterwsfds  treated  as  such  till  the 
winding-up  of  the  company,  but  his  name  was  not 
removed  from  the  register,  though  the  word  **  for- 
feited" was  written  in  pencil  opposite  his  name 
in  the  register.  In  these  circumstances  the  Master 
of  the  Bolls  held  that  the  forfeiture  was  income 

Eleto,  and  that  the  name  must  be  retained  on  the 
st  of  contributories.  The  case  is  anotiier  illus- 
tration of  the  serious  liability  undertaken  by  an 
application  for  shares.  The  matter  is  not  of  a 
kmd  to  be  done  lightly  by  one  person  for  another 
any  more  than  putting  one's  name  on  a  biU.  . 
Shareholders  shoidd  also  be  warned  that  if  they 
wish  to  get  quit  of  their  shares  by  transfer  or 
otherwise,  they  should  always  take  care  to  see 
that  the  process  is  formally  completed  by  the 
removal  of  their  names  from  the  register.—* 
Economist, 
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«EAL  PROPERTY    LAWYER   AND 
CONVEYANCER. 

NOTES  OF  NEW  DECISIONS. 
Wn-L— Trust*  hot  exsaustino  the  Beme- 
TiciAL  lnTCRiiflrr — Presuxptioit  op  a  Woma?} 
BBOfG  PAST  CinLi>-BBAiHKo.— A  te«tator  gftve 
Ms  residuary  estate  to  trustees  upon  tputt  ft>r 
all  his  children  living  at  his  decease,  and  the 
issue  of  such  of  them  as  should  die  io  his  life- 
time having  issue  (Such  issue  to  take  their 
parents*  share)  equally,  to  vest  in  sons  at 
twenty-one,  and  in  daughters  at  twenty-one  or 
marriage  ;  and  as  to  the  sliares  of  such  sons  in 
trust  for  them  absolutely  ;  but  in  respect  of  the 
shares  of  such  daughters  in  trust  to  pay  the 
annual  produce  thereof  to  them  for  their 'sepa- 
rate use  and  without  power  of  anticipation ; 
and  upon  the  decease  of  every  daughter  in  trust 
for  her  issue  as  she  should  appoint,  and,  in 
defanlt  of  appointment,  in  trust  for  such  issue. 
The  shares  of  two  of  the  testator's  daughters 
having  been  paid  into  court,  they  presented  a 
petition  praying  for  payment  of  the  shares  to 
them.  One  of  the  petitioners  was  a  widow,  aged 
iifty-flve,  who  had  no  children ;  the  other  vras  a 
spinster,  aged  fifty-three  years  and  ninemon^s : 
Held,  that,  subject  only  to  the  contingency  of 
Iheit  having  issue,  the  petitioners  were  abso- 
lutely entitled  to  the  shares ;  and,  having  regard 
to  their  respective  ages,  the  court  presumed  that 
they  were  past  child-bearing,  and  accordmgly 
made  an  order  for  payment  of  the  shares  to 
them  :  (Re  Widdows'  Trust,  24  L.  T.  Rep.  N.  S. 
67.    V.C.M.) 


MERCANTILE  LAW- 

NOTES  OF  NEW  DECISIONS. 
Principal    anix   Aobht  —  AGRmsMENT    to 

eSTTLE    DiFFBSKIVCES— CmaROBS    OF    FRAUD — 

Costs.— A  principal  employed  an  agent  to 
manage  her  estates  in  India.  She  chafed  the 
agent  with  misitppropriating  moneys  received  by 
him  on  her  account,  and  with  other  fraudulent 
acts.  Some  negotiation  touk  place  between 
them,  which  resulted,  as  tlie  principnl  said,  in  a 
concluded  agreement,  according  to  which  a  sum 
of  money  was  to  be  paid  by  ttie  agent  to  the 
principal,  and  the  charges  of  fraud  were  to  be 
withdrawn,  and  no  further  proceedings  were  to 
be  taken.  The  agent  having  declined  to  catry 
out  tlie  alleged  agreement,  a  bill  was  liled 
against  him  by  tlie  principal  to  compel  specific 
performance  of  it.  In  this  bill  the  charges  of 
fraud  were  repeated  and  substantively  alleged 
by  the  plaintiff.  The  defendant  denied  that 
any  agreement  had  been  finally  concluded,  and 
he  adduced  evidence  to  rebut  the  charges  of 
fraud.  Stuact,  V.C.,  made  a  decste  for  apecific 
performanee  of  Ihe  agreement :  HeM,  on  appeal, 
that  the  evidence  did  not  prove  any  concMcd 
agreement  between  the  pnties,  and  that  tbo  WH 
must  be  dismissed,  with  costs.  Held,  also,  that 
the  charges  of  fraud  being  matters  which  the 
court  could  not  try  in  this  suit,  their  introduc- 
tion into  the  bill  was  Improper,  but  that  the 
charges  having  been  made,  the  defendant  waa 
entitled  to  adduce  evidence  to  disprove  them, 
and  that  the  plaintiff  must  pay  all  the  costs  in- 
curred by  reason  of  the  making  of  those  charges 
as  between  soKeitor  and  client :  (Forester  t.  HmtL 
24  L.  T.  Rep.  N.  8.  7«.    Cl.) 


PARTNERSHIP  PROPERTY  AND  PRIVATE 

CREDITORS. 
In  the  New  York  Superior  Court,  in  the  February 
General  Term,  Oeery  v.  CockroJ't  was  heard,  and  it 
was  hud  down  that  '*  whare  pMrtaer«hip  property 
is  applied  by  one  i>artner,  without  the  consent  of 
hie  oo-partnare,  to  the  payment  of  his  private  debts, 
the  title  of  the  firm  to  the  property  so  a^^plied  is 
not  divested,  but  they  may  recover  it  or  ite  value 
of  the  creditor  reoeiviog  it,  whether  he  knew  it 


the  interest  of  Kendall  in  the  firm,  including  the 
claim  in  suit,  having  been  assigned  to  Qeery. 
The  defendant  denied  all  knowl€hdge  of  the  part- 
nership, and  of  the  alleged  assignment  of  Ken- 
^dall*s  interest  to  Geery,  and  also  denied  that  he 

Snrchased  the  soods  or  owed  for  them.  The  facts 
eveloped  on  the  trial  were  xm  follows  : — In  June 
1866,  Kendall  individually  owed  defendant  some 
money  for  interest  on  a  note,  and  offered  to  send 
him,  m  payment  of  that  mterest,  two  baskete  of 
wine,  and  did  so.  The  wine  was  taken  from  the 
partnership  effects  of  Geery  and  Kendidl.  In 
Oct.  1868,1^0  clerk  of  Geery  and  Kendall  pre- 


sented a  bill  for  the  wine  to  defendant,  who  pro- 
mised to  eati  up  and  aetUe  it  with  Kendall,  nut 
whea  the  derk  called  again  defendant  said  he 
ovrad  no  biU.  There  was  no  evidence  that  de- 
fendant knew  of  any  partnership  between  Geerv 
and  Kendall,  other  man  the  statement  of  Kendall, 
that  he  suppoaed  defendant  knew  the  fact,  as  it 
had  been  nublidaed.  The  oonrt  directed  a  verdict 
for  the  defendant,  and  the  plaintiff  appealed. 

The  opinion  of  the  court  was  delivered  as 
follows  by  Speacer,  J. :  This  appeal  raises  this 
)Qeetion:  Can  the  effsets  of  a  copartnership  be 
applied  by  oqo  parti]  er  to  the  payment  of  his 
private  debt  without  the  assent  of  nis  copartner 
or  copartners  ?  I  am  of  opinion  that  they  cannot, 
and  tnat  the  title  of  the  firm  to  properfy  cannot 
be  divested  in  faivoar  of,  or  veeted  in,  said  sepa- 
rate creditor  without  the  assent  of  the  othor  mem- 
bers of  the  firm.  This  principle  was  clearly 
established  in  Dobb  v.  Halsey  (16  Johns.  34), 
although  the  oases  are  not  parallel,  so  far  as  the 
character  of  the  property  and  interest  of  the  firm 
involved.  But  the  counsel  for  the  respondent 
urges  strong^  that  there  is  no  proof  in  this  case 
that  defendant  knew  this  was  partnership  pro- 
perty, and  that  to  make  him  liable  as  the  pur- 
chaser from  the  firm,  it  must  i^p|>ear  that  he  knew, 
at  the  time  he  received  it  on  his  private  debt, 
that  it  was  partnership  proper^.  There  is  sooie 
evidenoe  that  the  defendant  had  snoh  knowledge, 
but,  for  the  purpose  of  a  decision  in  this  case,  I 
will  assume  an  entire  absenoe  of  proof  on  that 
point,  and  I  hold  that  the  ignorance  or  want  of 
knowledge  as  to  Hie  property  belonging  to  a  firm 
makes  no  difference,  if  the  effects  of  a  firm  be 
BO  applied,  the  question  of  the  liability  of  the 
oreditor  receiving  them  to  acoount  for  and  pay  to 
the  firm,  does  not  depend  upon  the  oreditor  having 
or  not  having  knowledge  of  the  same  being  part- 
nership property,  but  depends  upon  the  fact  as  to 
whether  or  not  the  oopartners  assented  to  the 
tianeaotioB.  The  authority  of  a  partner  to  sell 
and  dispose  of  the  firm  effects  extends  only  to  the 
business  and  transactions  of  the  partnership  ; 
whatever  he  does  beyond  this,  that  is  claimed  or 
that  oan  be  held  to  bind  the  partnership  must  be 
based  upon  some  authority  expressed  or  implied, 
or  the  intervention  of  some  principle  of  law  or 
equi^  beyond  his  general  authority  as  a  partner, 
if  he  gives  the  written  obligation  of  the  firm,  or 
takes  the  chattels  or  good»  of  the  firm,  and 
appUes  the  some  directly  in  payment  of  his 
private  debt,  he  must  have  the  assent  of  his  oo- 
partners. He  should  not  be  permitted  to  dispose 
of  their  property,  or  make  tiiem  liable,  unless  he 
has  been  authorised  by  them  so  to  do.  It  is  true, 
the  firm  may  become  liable  to  howi  fide  purchasers 
of  their  negotiable  paper,  or  in  like  manner  they 
may  lose  title  to  their  specific  chattels,  by  reason 
of  a  bondJUle  purchase  and  payment  of  Uie  same, 
in  snoh  manner  as  would  prevent  them  from  claim- 
iag  title,  bat  the  latter  questions  do  not  ariee 
hero.  The  defendant  parted  with  nothing;  he 
received  the  specific  property  of  (j^eery  and  Kendi^ 
on  acoount  of  the  private  debt  of  Kendall  due 
to  him,  without  the  oonsent  or  assent,  or  even 
knowledge  of  the  other  oopartner  (plaintiff 
Geery).  I  hold  that,  under  these  circumstanoes, 
the  titJe  did  not  pass  from  the  firm,  and  the  latter 
or  lis  assigns  may  re-assert  title  and  claim,  and 
recover  tiie  value  of  the  property  as  if  ecdd  by 
them.  The  opimon  of  Stot7,  J.,  in  tiie  case  of 
R(>g0r8  V.  Bachelor  (12  Peters,  229  and  230),  m 
directly  in  point.  He  oonohides  his  views  on  this 
point  by  saymg,  **  But  we  think  that  the  true 
principle  to  be  extracted  from  the  authorities  is, 
that  one  partner  cannot  apply  the  paiiaership 
funds  or  seomatiee  to  the  disohaige  of  his  own 
private  debt  withoigit  their  consent,  and  that, 
without  tfaeir  eoneent,  their  title  to  the  property 
is  not  divested  in  favour  of  such  sopacate  oreoitor, 
whether  he  knew  it  to  be  partaercdnp  property  or 
not.  In  short,  his  right  depends  not  upon  his 
fcnowiedge  that  it  ¥ras  partnerehip  property,  but 
upen  the  fact  whether  the  other  partners  had 
aeeented  to  each  dispoaition  of  it  or  not.  The 
judgment  should  be  reversed  and  a  new  trial 
ordered,  costs  to  abide  tiie  e^nent." 


Bankers'  Accounts  and  Liabilities  of 
Paktnbbs. — ^A  question  of  interest  to  bankers 
has  just  been  decided  by  the  Court  of  Queen's 
Bencn,  in  the  case  of  the  AUiance  Bank  of  London 
and  Liverpool  (Liniiied)  v.  Kearsley.  The  euit 
was  brought  by  the  bank  to  recover  from  Mr.  W. 
Kearsley,  a  coachbuilder  in  York,  the  balance  of 
an  account  standing  in  tfaeir  favour  of  1427L  The 
account  had  been  opened  by  the  brother  of  the 
defendant  in  his  own  name,  but  the  bank  gave 
evidence  that  it  was  for  the  purposes  of  a  partner- 
ship between  the  defendant  aim  his  brother,  and 
in  Sept.  18<$9,  the  manager  obtained  from  the 
brother  the  alteration  of  the  name  of  the  acoount 
to  that  of  the  firm.  Evidence  was  also  given  that 
the  money  drawn  from  the  bank  was  used  for 
partnership  purposes.  Theoourt,  however,  directed 
the  jury  to  find  a  verdict  for  the  defendant,  on 
the  ground  that  there  was  not  sufficient  evidence 


of  any  assent  by  tiie  defendant  to  the  opaaiBg  of 
an  account  in  the  brother's  name  by  wbiA 
the  firm  was  to  be  bound,  and  that  '*a  partner 
has  no  authority  to  bind  his  firm  to  hakiiaty 
on  a  banking  account  opened  in  his  own 
name  only."  We  are  znelmed  vexy  mneh  to 
doubt  the  equity  of  this  direotion.  Hie  atteratiosi 
in  the  name  of  the  account  was  at  least  the  act  of 
the  brother  as  a  partner,  acting  in  the  partnerafasp 
name,  and  coupled  with  evidence  as  to  the  moaey 
having  been  used  for  partnership  purposes  shoidd 
have  been  held  to  constitute  a  liability  flor  the 
balance  against  both  partners.  As  it  is  accoRiiaiig 
to  tiie  hypothesis  ot  ime  Judge's  direction,  we  have 
one  of  tne  partners  obtanting  benefit  from  monsy 
borrowed  on  acoount  of  the  mm,  and  yet  saoeens- 
fully  disclaiming  Kability  for  it.  The  oueatioci  of 
fact  as  to  whet^  the  partnership  really  had  tha 
benefit  of  the  money  migb^  at  leaet  have  been  left 
for  the  jury.  The  case,  however,  is  a  warning  to 
bank  managers  against  any  looseness  of  praoiieo 
as  regards  the  debtors  on  their  current  aoooants. 
It  ought  to  be  dosefy  seen  to  that  no  oredit  is 
given  except  upon  a  distinct  and  anmistakenWe 
obligation  of  the  parties  to  whom  the 
si^)pose8  he  is  giving  it. — Eoonomiet, 


MARITIME  LAW. 


NOTES  OF  NEW  MiCISIONS. 
Collision  BSTwaiiff  two  Sam — X«om  <m 
Life— Failttiib  of  FaasoK  m  CHaBOs  lo 
BBKDKR  Aid— MERCHAirr  SBTFPnco  Acta  I0i4^ 
1862. — A  coUisioa  having  occurred  off  the  York- 
shire  coast  between  a  steamship  and  a  fiofajof^ 
oohle,  where  the  latter  sank  and  three  men  oa 
board  wofe  drowned,  a  coroner's  inquest  was 
hdd,  to  whieh  the  Bond  of  Trade  sent  a  clerk, 
who  took  notes  of  the  efideooe,  and  retunied 
them  to  the  Board.  Aotmg  theieoD,  the  Bosvd 
of  Trade  ordered  an  invetttgation  into 
drcnmstances  of  the  collision  bytwaj 
who  accordingly  sat  as  a  court  of  inquiry,  i 
moned  the  master  and  mate  of  the  steaoMbip, 
and  other  witnesses,  and  heard  a  charge  pre- 
ferred against  the  master  and  mate  on  behalf  of 
the  Boaid  of  Trade,  under  25  &  25  Vict.  c.  6S, 
a  88,  whieh  enacts  that  "•  in  every  ease  of  col- 
lision between  two  *  ships,'  ....  the  person  in 
charge  of  each  ship  shall  render  to  the  other 
ship,  her  master,  crew,  and  passengers  (if 
any)  such  assistance  as  may  be  piactica^ 
ble  and  necessary  to  save  them  from  daafer, 
and  if  he  fail  so  to  do  his  certificate  may 
be  cancelled  or  8UJ«pended."  The  coble  was  a 
vessel  of  ten  tous  burden,  twenty-four  feet 
in  length,  decked  forward  only.  She  had  two 
moveable  masts,  and  a  lug  saol  for  eadi ;  waa 
aoeasCoraed  to  go  twenty  miles  out  to  tea,  and  to 
remain  out  twelve  hoars  at  a  time.  She  usually 
sailed,  but  was  sometimes  propelled  by  oan 
when  occasion  required.  The  court  of  btqvarj 
having  heard  evidence,  found  that  the  Btiilu 
and  mate  of  the  steamship  did  not  render 
assistanoe  to  save  the  erew  of  the  coble,  and 
made  an  order  suspending  their  certificates.  On 
a  motion  for  a  certiorari  to  bring  up  this  order 
for  the  purpose  of  quashing  it :  Held,  that  the 
justices  had  jurisdiction,  and  their  proceediqgB 
were  regular  under  the  Merchant  Shipping 
Act  1854,  and  the  Amendment  Act  1^63 
(17  k  18  Vict,  c  104,  m.  241,  242,  432.  438; 
25  &  26  Vict.  c.  63,  sa  28,  83),  and  that  tlie 
coble,  being  substantially  a  tea-going  Tcnel, 
was  a  ship  within  the  terms  of  those  statutes : 
(E  X  parte  Ferguson,  24  L.  T.  Rep.  N.  S.  »«. 
Q.B.) 


LAW   STUDENTS*  JOURNAL. 

ANSWBES  TO  THE  FINAL  EXAMINATION 

QUESTIONS. 

Michaelmas  Teem  1870.— Fibst  Dat. 

(C^ncUuUd  from,  pag9  38S.) 

lU.  0ONVBTANCIK«. 

21.  TrtZl#— Bawciition— AMestotion.— The  1  Viot 
c.  26,  enacts  that  the  wiU  must  be  signed  at  ih» 
foot  or  end  tiiereof  by  the  testator  or  by  some 
person  in  his  presence,  and  by  his  direction  ;  and 
the  signature  must  be  made  or  aoknowlodged  by 
Hie  testator  in  the  preeence  of  two  or  more  w^ 
nesses  pree^it  at  tiio  same  time,  and  such  wi^ 
nesses  must  attest  and  subscribe  the  will  in  pg^ 
sence  of  the  testator  (sect.  9).  A  form  of  attea- 
tation  is  invariably  used,  which  runs  thus :  **  Signed 
by  the  said  A.  B.,  the  testator,  as  and  for  his  lasl 
will  and  testament,  in  the  presence  of  us  nreeont 
at  the  same  time,  who  in  his  preeenoe,  aaa  at  hie 
rsNquest,  have  hereunto  subscribed  our  namas  aa 
witnesses."    If  there  is  no  form  need,  the  pvobaAe 


Digitized  by 


Google 


Digitized  by 


Google 


404 


THE    LATV    TIMES. 


[Mabch  26,  1871. 


closes  and  nftoted  one  to  defendant  and  the  other    sent  a  petition  for  adjadication  in  bankruptcj 

to  plaintiff— "  it  seems  that  the  fact  that  the    against  himself. 

defendant  had  for  twenW-eiffht  years  repaired  the  |     The  practice  is  rer  j  simple.    A  debtor  pre- 

fenoe  between  A.  and  a.  whioh  was  on  his  own    •«       *  * 

ground,  was  not  evidenoe  j 

might  presume  that  he 

agreement  to  keep  up  the  fence  as  against  cattle 
in  A."    He  denied  the  liability  to  repair  in  toto, 

Cwr,  culr.  tmli. 
MoHtih  1.— His  HoNOXJB  now  read  the  following 
judgment :— This  action  was  brought  to  reoorw 
the  sum  of  8^.,  being  the  ralne  of  two  sheep 
belonging  to  ^e  plaintiff,  which  with  others  had 
strayed  from  his  luid  on  to  land  belonging  to  the 
defendant,  and  were  lost  The  plaintiff  rested  his 
case  upon  two  points  :  first,  that  the  defendant 
had  failed  to  repair  a  fence  whioh  he  was  boond 
to  repair,  and  so  the  sheep  had  strayed;  and 
secondly,  that  the  defendant  instead  of  quietly 

j_:_!_^  i.1 1 m  4.1 1 A  ^.  i.^  i.u^  ^i.f.«^«r<. 


fence  between  A.  and  B.  which  was  on  his  own    g^Qt^  j^g  petition  in  the  dtotrict  where  he  re< 
ground,  was  not  evidence  »«-ss.  from  whichaj  ^^  immedUtely  thereupon  obtains,  ct 

might  presume  that  he  liad  bound  hunselfjiy   ^^^^  ^^  ^^^  restraining  from  further  proceed- 

ings  some  judgment  or  execution  creditor  who 
has  been  foolish  or  presomptuons  enough  to 
think  that  he  would  obtain  payment  of  his  debt 
by  le^  process.  In  due  course  he  holds  his 
first  meeting,  which  is  mostly  attended  (espe- 
clallT  in  the  County  Court  districU)  by  a  few 
neighbouring  friendly  creditors,  and  as  a  rule 
we  belicTe  the  debtor  procures  such  resolutions 
to  be  passed  as  he  may  desire.  The  restraining 
order  may  have  been  improperly  obtained,  very 
frequently  is,  and  on  motion  for  that  purpose 
would  probably  be  discharged. 

The  f«)llowing  is  a  copy  ^omitting  names,  &c.) 
of  ao  order  actually  made  by  a  County  Court  in 
the  country  upon  an  ex  parte  application: 

In  the  Court  of  A.,  holden  at  6.,  In  the  matter 
of  proceedings  for  liquidation  by  arrauffement  or 
oompoeition  with  creditors,  instituted  by  the 
above  named  ....  having  filed  a  petition  in  this 
court  for  liquidation  of  his  aflaics  by  arrangement 
or  composition  with  his  creditors,  it  is  ordered  that 
....  of  ...  .  be  restrained  from  taking  further 
proceeding's  in  a  certain  action  in  which  the  said 
....  is  the  plaintiff,  and  the  said  ....  is  tiie 
defendant,  and  from  putting  in  force  any  execu- 
tion levied  by  the  said  ....  upon  tiie  goods  and 
chattels  of  Uie  said  ....  the  petitioner  above 
named,  until  this  court  shall  otherwise  order. 


driving'the  sheep  off  the  land  on  to  the  plaintiff's 

land,  had  chased  t '  _ 

the  loss  of  the  sheep,  but  thero  was  very  little 


lUiem  with  his  dog  and  so  caused 


evidence  in  support  of  the  latter  charge.  It 
not  alleged  that  the  dog  touched  any  of  the  sheep  ; 
it  was  flatlv  denied  by  the  defendant,  upon  his 
oath,  that  the  dog  had  chased  the  sheep  at  all ; 
and  it  was  admitted  that  when  the  sheep  went  in 
different  directions  the  defendant  called  the  atten- 
tion  of  the  plaintiff's  servant,  who  was  a  new 
hand,  to  tJhe  fact  that  some  of  them  had  gone  in 
a  certain  direction,  and  that  he  had  better  look 
after  tiiem.  I  think,  therofore,  that  the  charge  of 
chasing  the  sheep  falls  to  the  ground.  With  re- 
gard to  the  fence  it  is  a  verv  common  idea,  and  gene- 
rally a  correct  one,  that  whenever  there  is  a  hedge 
and  a  ditoh,  the  ditoh  indicates  the  ownership  of 
the  hedge  and  cop,  and  the  consequent  liability  to 
ropair,  Uie  presumption  being  that  when  the  fence 
was  first  made  the  owner  went  to  the  extremity  of 
his  own  land  and  dug  the  ditoh,  turning  the  soil 
upon  his  own  land  so  as  to  form  a  cop,  on  which 
he  afterwards  planted  his  hedge,  but  he  did  so  for 
his  own  convenience,  to  save  the  expense  and 
trouble  of  herding  his  own  cattle  and  keeping  them 
off  his  neighbour's  land,  and  not  to  keep  the 
neighbour's  cattle  off  his  land,  for  that  the 
neighbour  himself  was  bound  to  look  to.  A 
conventional  usage  had  sprung  up,  and  if 
for  twenty  veara  it  could  be  proved  that  the 
occupiers  of  a  particular  dose  had  repaired 
the  fence,  the  owner  of  the  adjoining  close 
could  rely  on  that  fact  as  evidence  of  an  incor- 
poreal right  to  have  the  fence  maintidned  at  the 
expense  of  his  neighbour  ;  but  the  riffht  must  be 
founded  either  in  presoripldon,  i.0.,  at  least  twenty 
years'  enjoyment,  or  grant  bv  deed.  As  a  general 
rule,  every  man  is  bound  to  take  care  that  his 
cattle  do  not  wander  off  his  own  land  aifd  tres- 
pass upon  the  lands  of  othera ;  and  if  he  relies 
upon  tne  liability  of  others  to  repair  the  fence 
which  surrounds  his  land,  and  so  relieve  him 
from  the  responsibility  of  keeping  his  cattle  on 
his  own  land,  he  must  be  prepared  to  prove  his 
right  to  the  easement.  But  there  was  no  pre- 
tence of  a  frrant,  and  there  could  be  no  pressrip- 
tive  liability,  for  until  four  or  five  veara  ago  both 
the  plaintiff's  and  defendant's  lands  belonged  to 
Lord  Delamere,  and  he  could  be  under  no  lepral 
obligation  to  keep  up  fences  between  adjoining 
closes,  both  of  which  were  his  own  property. 
No  liability,  therefore,  attached  upon  tne  defen- 
dant. He  had  a  right  to  cut  his  fence  down  if 
he  pleased,  taking  the  responsibility  of  keeping 
his  cattie  off  the  plaintiff's  land,  a  corresponding 
responsibility  being  thrown  on  the  plaintiff.  But 
there  can  be  no  necessity  for  two  fences ;  and  I 
advise  the  plaintiff  and  defendant  to  be  neigh- 
bourlv. 

Verdict  for  dsfendant,  each  party  paying  his 
own  costs. 


BANKRUPTCY    LAW. 
PETITIONS  BY  DEBTORS. 

[COMMUNICATBD.  ] 

Thi  decision  of  the  learned  Chief  Judge  in 
Bankruptcy  that  the  filing  of  a  petition  for 
liquidstion  is  an  set  of  bankruptoy  available  for 
adjudication  :  {Ex  parte  Duignan  and  others;  re 
bisstU  Brothers,  W.  N.  March  11,  p.  66),  is  of 
great  moment. 

When  the  Bankruptoy  Act  1869  was  passing 
through  Parliameut,  the  loudest  boast  of  its 
promoters  and  supporters  was  that  when  it 
should  be  passed  no  debtor  would  be  able  to  pro- 
cure himself  to  be  adjudicated  bankrupt  upon 
his  own  petition.  And  by  the  commercul  com- 
munity this  was  hailed  as  a  principal  feature  of 
the  measure.  They  may  be  congratulated  upon 
the  observance  of  this  principle  in  the  letter ;  but 
the  practice  relatiug  to  liquidations  by  arrange- 
ment or  composition  with  creditors  as  developed 
by  the  Court  of  Bankruptoy,  shows  that  every 
debtor  who  presents  a  petition  for  the  liquidation 
of  his  affairs  by  arrangement,  does  in  fact  pre- 


It  will  be  observed  there  does  not  appear  to 
have  been  any  receiver  appointed  {Re  Robinson^ 
22  L.  T.  Rep.  N.  S.  247),  there  is  no  underteking  in 
damages  {Ex  parte  AniUrson,  re  Anderson,  22  L.T. 
Rep.  N.  S.  361),  and  the  order  is  perpetual  in 
terms.  Now,  by  Rule  50,  no  order  is  to  be  made 
on  motion  except  upon  notice,  with  copies  of  the 
affidavits  intended  to  be  used,  given  to  the 
opposite  party.  The  practice  of  the  London 
Bankrupted  Court,  however,  has  been  to  make 
an  ad  interim  order  ex  parte  for  a  sufficient  period 
to  allow  of  the  proper  notice  of  motion  to  con- 
tinue the  order  to  be  given.  But  in  the  case 
instanced  above  this  is  disregarded,  and  the 
execution  creditor's  hands  are  tied,  and  he  is 
deprived  of  his  common  law  right  to  the  fruits 
of  his  execution  without  even  an  opportunity  of 
saying  nay.  It  may  be  said,  let  him  move  to 
discharge  it ;  but  according  to  the  Chief  Judge's 
ruling  it  is  not  worth  while,  for  the  execution 
creditor  has  notice  of  the  petition,  an  available 
act  of  bankruptoy,  and  his  execution  would  then 
be  unproductive  (sect  95,  sub- sect.  3).  It  iy>pears 
to  us  that  upon  the  true  construction  of  the 
Act  it  was  intended  that  a  debtor  desirous  of 
arranging  with  his  creditors  should  elect  whether 
he  would  proceed  by  way  of  liquidation  under 
sect.  125,  or  composition  under  sect  126.  If 
this  be  not  so,  why  do  each  of  the  sections  con- 
tain powers  to  make  rules  and  to  adjudicate  the 
debtor  a  bankrupt  in  case  the  liquidation  or 
composition  cannot  be  carried  out  in  consequence 
of  legal  difficulties  ?  Sect  126  contains  no  power 
to  proceed  by  wsy  of  liquidation  under  such 
circumstances.  To  have  framed  a  distinct  code 
of  procedure  under  each  section  would,  as  we 
contend,  have  been  wise  and  beneficial.  The  pre- 
sent intermingled  one  is  not  likely  to  prove  either 
the  one  or  the  other.  The  rights  of  creditors 
are  diversely  affected,  and  from  the  filing  of  the 
petition  down  to  the  second  general  meeting  a 
creditor  is  in  a  chaos  of  uncertainty  as  to  what 
his  rights  are  or  are  likely  to  be:  (£x  parte 
Birminaham  Gas  Light  and  Coke  Company, 
24  L.  T.  Rep.  N.  S.  42.)  But  we  must  deal  with 
the  matter  as  it  stands,  and  we  shall  sp^ik  here- 
after of  the  proodediogs  common  to  both  as  pro- 
ceedings in  liquidation  simply. 

Now  with  all  respect  for  the  learned  Chief 
Judge  we  submit  that  in  these  cases  of  liquida- 
tion the  court  has  exceeded  its  powers  in  ap- 
pointing receivon  and  restraining  proceedings 
before  the  appointment  of  a  trustee.  As  we  said 
before,  the  policy  of  the  Act  was  to  discounten- 
ance a  debtor  resorting  of  his  own  motion  to,  and 
obtaining  protection  from,  the  court,  and  we 
contend  that  the  Act  contains  ample  internal 
testimony  that  where  proceedings  are  Instituted 
by  the  debtor,  the  court  should  not  exercise  any 
jurisdiction  over  him  or  his  property  until  after 
the  first  meeting. 

This  jurisdiction  is  exercised  mainly  in  the 
appointment  of  receivers,  and  the  restraining  of 
proceedings  against  the  debtor  or  his  property. 
Under  what  authority  is  this  done  ?  Professedly 
under  rule  260.    The  only  section  in  the  Act 


conftfring  this  power  is  sect  18,  which  proTidas 
that  **  the  court  may,  at  any  time  after  the  pro- 
sentation  of  a  bankruptcy  petition  againat  the 
debtor"  restrain  proceedings  and  appoint  a  re- 
ceiver. Sect  125  says,  not  that  a  petition  in 
liquidation  is  equivalent  to  a  petition  in  bank- 
ruptoy, but  that  the  appointment  of  a  trustee 
shall  be  deemed  to  be  equivalent  to^  and  a  sab- 
stituto  for,  the  presentation  of  a  petition  in 
bankruptoy.  This  is  the  express  langnage  of 
the  Act,  and  if  the  court  derives  its  power  under 
sect  13,  is  it  not  manifestiy  dear  that  until  that 
which  is  equivalent  in  liquidation  proceedings  to 
the  presentation  of  a  bankruptoy  petition  haa 
happened,  vix.,  the  appointment  of  a  trustee^  the 
court  has  no  junsdiction  ? 

But  rule  260  is  relied  on.    That  rule  is  in 
terms  a  repetition  of  sect  18,  a  few  wocda 
being  altered  to  adapt  it  to  liquidation  pro- 
ceedings.    We  confidentiy  contend   that  this 
rule  is  ultra  vtres.    It  is  made  under  the  very 
ample  authority  of  sects.  78  and  125.    Sect  7S 
autnorises  the  making  of  rules  for  the  effectual 
execution  of  the  Act  and  the  objects  thereof. 
Sect  125  authorises   the  making  of  mka  ia 
relation  to  proceedings  by  liquidation  to  the 
same  extent  and  of  Uie  same  authority  as  in 
bankruptcy.      But  is  rule   260   within   theee 
terms?    Certainly  not    It  is  in  direct  contra^ 
vention  of  the  dearly-expressed  provisions  of 
the  Act  for  the  more  effectual  execution  whereof 
it  purports  to  have  been  made.      Which  should 
prevail  ?    The  facilities  afforded  by  the  proce- 
dure in  liquidations  are  most  alluring.     The 
number  of  debtors  who  resort  to  them  is  rapidly 
increasing,  and  future  returns  will  undoubtedly 
show  that  they  will  far  exceed  the  aggregate  oif 
those  who,  under  the  Act  previously  in  foice^ 
were  adjudicated  bankrupt  on  their  own  peti- 
tion, <tf  arranged  their  affairs  with  tlieir  cieditora 
by  assignment  or  composition,  and  the  decisiou 
of   the  Chief    Judge    in    Ex   parU    Dmiamam 
has  increased   rather   than  diminished    these 
facilities.    Under  the  old  Acts  a  debt«)r  held  out 
no  more  potent  threat  to  a  creditor  who  would  not 
accept  his  terms  than  that  he  should  be  rduc- 
tantly  compelled  to  adjudicate  himself  a  bank- 
rupt   He  may  now  threaten  to  file  his  petition 
in  liquidation  with  the  like  force.    It  is  to  be 
hoped   that  his  Lordship's  judgment  may  be 
reviewed   by  the  Court  of   Appeal.     Sect  S 
defines  what  ate  acts  of  bankruptov,  the  4th 
being,  <*  That  the  debtor  has  filed  m  the  pre- 
scribed manner  in  the  court  a  dedaration  ad* 
mittiog  his  inability  to  pay  his  debto.**    By  rule 
16,  a  declaration   by  a  debtor   admitting  hia 
inability  to  pay  his  debts  shall  be  dated,  signed, 
and  witnessed  according  to  the  form  in  the 
schedule,  and  form  No.  1  is  the  one  provided* 
Surely   this  is  the  prescribed  manner.    It  is 
startling  to  find  that  a  petition  framed  and  used 
for  an  entirely  different  purpose,  and  which, 
when  signied,  was  not  contemplated  to  be  an  act 
of  bankruptoy,  should  be  subsequent!  v  dedared 
such  on  the  ground  that  it  contains  a  dedaration 
of   the   debtor's   inability  to   pay   his    debts* 
Neither  does  it  seem  warranted  by  the  statute. 
By  sect  11,  the  bankruptoy  of  a  debtor  shall  be 
deemed  to  have  relation  back  to,  and  to  coni<» 
menoe  at  the  time  of  the  act  of  bankruptoy 
being  completed,  on  which  the  order  is  made 
adjudging  him  to  be  bankrupt.    Sect.  125,  sub- 
sect    4,   provides   that    *<  the   liquidation    by 
arrangement   shall  be   deemed  to  have   com* 
menced  as  from  the  date  of  the  appointment  of 
the  trustees."    Not  one  word  as  to  relation  back 
here,  and  again  judicial  action  appeare  to  con- 
travene the  express  language  of  the  statute. 

We  earnestly  trust  that  Parliament  will  bot 
again  be  induced  to  pass  any  crude  skeleton 
scheme  for  the  amendment  of  the  law  such  aa 
the  preMut  Bankruptoy  Act ;  but  that  any 
future  legislation  in  this  direction  may  be  well 
digested  and  thoroughly  developed. 


NOTES  OF  NEW  DECISIONS. 
Bankroptot— Mutual  Crbdit— Sbt-off— 
Dbbd  of  Assionmbnt  fob  bbnbfit  of  Cbbu- 
TOBS.— With  reference  to  the  right  of  set-off  under 
the  mutual  credit  clause  of  the  Bankrupt  Law 
CoosoUdation  Act  1849,  the  date  of  execution  of  a 
schedule  D.  deed  under  the  Bankruptoy  Act 
1861,  and  not  the  date  of  its  registration,  is  the 
period  to  be  looked  at  On  the  21st  Oct  1869, 
D.  accepted  a  bill  for  IQOOL  drawn  upon  him  in 
favour  of  R.  at  ninety  days  after  sight.  On  the 
15th  Dec.  1869,  K  accepted  a  bill  for  lOOOL 
drawn  upon  him  in  favour  of  D.  at  ninety  di^ 
after  sight.    On  the  14tii  Dec  1869»  D.  had 
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Taliditj  of  such  reaolutuma,  inawnurh  as  the 
meetiiisr  had  improperly  excluded  all  the  proofs 
and  proxies  of  the  oreditors  represented  at  the 
meeting  by  Pugh^  and  who  dissented  from 
suoh  resolutions*  and  the  matter  came  on  for 
argument  before  the  re^strar  on  the  4th  Jan.  last, 
when  Paasinghcun,  of  iBala,  and  W.  Sherratt,  of 
Wrexham,  appeared  in  support  of  such  resolution, 
and  Pugh  in  opposition.  After  a  careful  examin- 
ation of  the  various  documents,  the  registrar 
decided  that  the  rec^uirements  of  the  statute  and 
the  general  rules  m  bankruptcy  had  not  been 
oompli  >d  with,  and  he  refused  to  register  such  re- 
solutions.  The  re^strar  subsequently  stated  the 
reasons  for  his  deoisian  in  writing,  the  purport  of 
which  was  that  a  majority  in  number,  representing 
thxes-f ourths  in  value  of  the  creditors  present  at 
the  above  meeting,  iiicluding  the  proofs  and 
proxies  used  by  Fugh  thereat,  did  not  vote  in 
savour  of  such  resolutions,  and  that  the  proxies 
•o  held  by  Pughy  had  been  impropenv  ex- 
eluded.  Against  this  decision  Sherratfs  cHents 
appealed  to  the  judge,  and  the  matter  was 
fully  argued  at  the  February  court,  when  Cot- 
tingliam,  barrister-at-law,  appeared  for  the  appel- 
lant, and  Pugh  in  support  m  the  registrar's  deci- 
sion, when,  after  a  Icmg  argument. 

His  Honour  took  time  to  consider  his  judg* 
ment,  and  delivered  the  following  written  judg- 
ment:— I  am  of  opinion  that  the  registrar  was 
Bf^t  in  refusing  to  register  the  resolution.  It 
aspeacs  to  be  admitted  that  if  Mr.  Pugh,  who  was 
the  proxy  for  several  creditors,  is  to  be  taken  as 
haying  voted,  or  done  what  is  tantamount  to 
irsting,  against  the  resolution,  there  was  not  the 
statutory  majority  of  votes  as  regards  value  in 
favour  of  the  resolution.  Upon  the  evidence 
before  me,  I  am  satisfied  that  Mr.  Pugh  handed 
to  the  chairman  his  proofs  and  proxies  aooording 
to  rule  271,  so  as  to  enable  him  to  vote,  and  that 
he  distinctly  expressed  his  dissent  from  and  oppo- 
sition to  the  resolution ;  and  I  am  of  opinion  that, 
in  the  absence  of  any  directions  in  the  Act  or  the 
rules  as  to  how  votes  are  to  be  given,  that  suoh 
expression  of  dissent  and  onposition  was  equiva- 
lent to  a  vote  in  the  negative.  Secondly,  I  am  of 
opinion  that,  even  if  he  did  not  actually  vote, 
nevertheless,  tiie  requirements  of  rule  275  were 
not  complied  witii,  for  I  am  of  opinion  that  Mr. 
Pugh  was  one  of  the  creditors  assembled  at  the 
meeting ;  and  that,  as  without  his  signature,  the 
resolution  was  not  signed  by  the  statutory  ma- 
jority, as  regards  value,  of  the  creditors  assem- 
bled, the  resolution  cannot  be  taken  cognisance 
of  by  the  court.  There  may  be  some  difficulty  in 
reconciling  the  expression  in  rule  275  with  the 
eighth  clause  of  sect.  16  of  the  Act  which  enacts 
that  \^  a  special  resolution  shall  be  decided  by 
a  majority  in  number  and  three-fourths  in  value 
of  the  creditors  present,  personally  or  by  proxy, 
at  the  meeting,  and  voting  on  such  resolution ;" 
but  however  that  may  be,  I  am  of  opinion  that 
the  rule,  which  is  made  a  part  of  the  Act,  has  not 
been  complied  with,  the  resolution  not  having 
been  signed  by  the  statutory  majority  in  value  of 
tiie  creditors  assembled  at  the  meeting." 


The  New  County  Coubt  Judge  for  Essex. 
— ^The  Lord  Chancellor  has  appointed  Mr.  John 
Thomas  Abdy,  LL.D.,  Eegius  Professor  of  Civil 
Law  to  the  University  of  Cambridge,  to  the  County 
Court  judgeship  of  Circuit  No.  38,  vacant  by  the 
resignation  of  Mr.  Gurdon.  The  new  judge  was 
educated  at  Trinity -hall,  Cambridge,  where  he 
graduated  LL.B.  in  18i7,  being  placed  first  in  the 
first  class  of  the  Law  Tripos,  and  was  soon  after 
elected  a  Fellow  of  his  College.  In  1854,  upon  the 
rssignationof  Dr.  Maine,  he  was  appointed  Begins 
Professor  of  Civil  Law  at  Cambridge,  and  was 
shortiy  after  presented  with  the  Gresham  Pro- 
fessorship in  London.  He  was  called  to  the  Bar 
bv  ths  Hon.  Society  of  the  Inner  Temple  on  the 
29th  Jan.  1850,  and  went  the  Norfolk  Circuit. 
He  was  a  revising-barrister  and  recorder. of  Bed- 
ford. The  circuit  to  which  Dr.  Abd^jr  is  appointed 
comprises  the  following  places :— mtchin,  Brain- 
tree,  Brentwood,  Chelmsford,  Colchest'^r,  Dun- 
mow,  Edmonton,  Hadleigh,  Halstead,  Harwich, 
Hertford,  Maiden,  Bochu>rd,  Bomford,  Sudbury, 
and  Waltham.  The  Eegius  Professorship  of  Civil 
Law  at  Cambridge  and  the  Beoordship  of  Bedford 
axe  in  the  gift  of  the  Crown. 

Set-opf. — Lord  Justice  James,  in  the  case  of 
Ex  parte  Ryder ^  re  Douglas^  has  decided  against  a 
claim  of  set-off  in  the  following  circumstances. 
The  claimants  carried  on  business  at  Liverpool, 
under  the  firm  of  James  Byder  and  Sons,  and 
were  partners  of  a  Bahia  firm  of  Bvder  and  Co., 
in  which,  however,  there  were  other  partners. 
The  defendant  was  the  trustee  of  William  Douglas, 
who  carried  on  business  at  Liverpool  under  the 
firm  of  Douglas  and  Co.,  and  at  Bahia  under  the 
firm  of  Douglas,  Latham,  and  Co.,  and  who  had 
granted  a  deed  of  assignment  under  the  Bank- 
ruptcy Act  of  1861— the  question  arising  out  of 
certam  bill  transactions  between  the  ^verpool 
and  Bahia  firms.    First,  the  Bahia  firm  of  Dong- 


las,  Latham,  and  Co.  had  drawn  for  1008L  on 
the  Liverpool  firm  of  Douglas  and  Co.  in  favour 
of  BydOT  and  Co.,  who  passed  it  on  to  their  liver- 
pool  firm ;  and  afterwards  the  Bahia  firm  of  Byder 
and  Co.  drew  a  bill  for  lOOOI.  on  their  liverpcal 
firm  in  favour  ot  Douglas,  Latham,  and  Co.,  who 
passed  it  on  to  their  liverpool  house.  The  bill  on 
Douglas  and  Co.,  however,  though  aosepted,  was 
dishonoured  when  it  became  due  on  the  22nd  Jan. 
1870,  Douglas  having  granted  a  deed  of  assign- 
ment on  the  14th  Dec.  previous,  which  was 
registered  on  the  SOth  Dec.  The  bill  on  James 
Byder  and  Sons  was  not  aooepted  at  first  by 
them,  but  was  accepted  subsequentiy  as  of  date 
the  15th  Dec.  186d.  in  these  circumstances  James 
Byder  and  Sons  (daimed  to  set-off  the  dishonoured 
bill  of  Douglas  and  Co.,  whieh  they  held,  against 
their  own  aooeptanoe ;  but  the  set-off  was  dis- 
allowed. Locd  Justice  James  h^  that  Douglas's 
a4judieatio(n  of  bankruptcy  went  baek  to  the  dato 
of  the  deed  of  aarignment,  and  there  was  bo 
mutual  credit  subsisting  at  the  time  of  the  a^u- 
dioatioii. — Beonowid, 


ECCLESIASTICAL   LAW. 

The  Case  of  the  Eev.  Mb.  Pubchas.— A 
petitioB  has  been  presented  to  the  Judicial  Com- 
mittee of  the  Privy  Council  by  Mr.  Purchas,  the 
nmnster  of  St.  James's  ChapeU  Brighton,  praying 
for  a  rehearing  of  the  case  Hibhm't  v.  Punhas, 
The  application  is  a  somewhat  novel  proceeding, 
and  hikfl  been  made  before  Her  Majesty  confirmMi 
the  judgment  pronounced  by  the  Judicial  Com- 
mittee. The  principal  question  it  is  wished  to 
raise  is  in  reference  to  vestments  to  be  worn  by 
ministers  of  the  Church  of  England  in  the  Holy 
Communion  Service.  The  Judicial  Committee 
condemned  Mr.  Purchas  as  to  the  vestments  he 
had  used,  and  also  as  to  tiie  wafer  bread  and  his 
position  during  the  prayer  of  consecration.  l%e 
other  charges  of  wearing  a  "  biretta*'  and  of  using 
holy  water  were  not  considered  proved.  Mr. 
Purchas  was  condemned  in  the  costs  both  of  the 
proceedin|^  in  the  Arches'  Court  and  fdso  before 
the  Judicial  Committee.  The  i>etition  now  pre- 
sented prays  their  Lordships  to  allow  the  case  to 
be  reheard  on  the  ground  that  the  decision  as  to 
ecclesiastical  veatments  was  contrary  to  a  former 
judgment  given  by  the  Judicial  Committee.  Mr. 
Purchas  did  not  appear  in  either  court,  save  on 
one  occasion,  from  want  of  funds,  and  also  on 
account  of  ill  health,  and  now  he  pravs  to  be 
heard  before  their  Lordships.  The  case  had- been 
pending  a  long  time  in  tiie  Arches'  Court,  and 
Colonel  Elphinstone  having  died,  Mr.  Hibbert, 
who  had  been  a  colonial  judge,  was  proposed  as 
promoter,  and  Mr.  Purchas  appewed  under  pro- 
test. The  question  was  whether  the  suit  had  not 
ceased^y  the  death  of  the  promoter,  but  Lord 
Cairns,  who  presided  on  the  occasion  at  the  Judicial 
Committee,  in  giving  the  judgment  of  the  com- 
mittee, allowed  Mr.  Hibbert  to  be  substituted  for 
Colonel  Elphinstone.  On  no  other  occasion,  either 
in  the  Arches'  Court,  or  before  the  Judicial  Commit- 
tee, had  Mr.  Purcluis  appeared  to  the  proceedings. 
The  Lord  Chancellor  delivered  the  judgment  of  tiie 
Judicial  Committee,  which  consisted  of  the  Arch- 
bishop of  York,  the  Bishop  of  London,  and  Lord 
Chelmsford.  The  petition  will  shortly  come  on 
for  consideration,  and  the  point  to  be  decided  is 
whether  there  shall  be  a  rehearing  or  not  on  the 
grounds  mentioned.  The  Solicitor  General,  who 
appeared  for  Mr.  Purchas  on  the  former  occasion, 
will,  with  Mr.  C.  Bowen,  apply  to  their  Lordships 
to  appoint  a  day  for  the  rehearing  of  the  case. 
The  Lord  Chancellor  presided  on  tiie  hearing  of 
the  case,  as  did  Lord  Cairns,  when  the  legal  objec- 
tion was  taken  to  a  new  x>romoter.  It  is  probable 
that  the  committee,  on  the  application  for  rehear- 
ing, will  be  differentiy  constituted  to  what  it  was 
on  the  original  hearing. 


CORRESPONDENCE  OF  THE 
PROFESSION. 


rKoTB.— ThlBd0|Nutinentof  the  Law  Tnin 


to 
Unot 


free  diacoMkm  on  all  proCeMional  topics,  the 
responsible  for  any  opinions  or  statements  oontainad  in  it] 

The  Judicatube  Commission  and  the 
County  Cocbts.—I  am  glad  to  see  by  the  last 
Law  Times  that  the  Judicature  Commission  have 
at  last  agreed  upon  a  report,  and  that  the  prin- 
ciples sketched  as  Lord  Cairns's  plan  are  preferred 
to  those  of  the  Lord  Chancellor.  Still,  notwith- 
standing  the  creation  of  provincial  superior 
courts,  the  present  County  Courts  will,  i|  reason 
of  their  vicinitjr  to  the  suitors.  al?rays  command 
the  mass  of  business  in  personal  actions  where  the 
amount  claimed  does  not  exceed  501.  (and  pro- 
bably lOOZ.) ;  and  in  real  actions  where  the  pro- 
perty in  dispute  does  not  exceed  201.  by  the  year. 
The  greater  portion  of  the  cost  of  a  trial  in  the 
present  Superior  Courts,  consists   of   oounsel's 


perfo 
his  a 


fees,  and  the  expenses  of  the  respective  attorneys 
and  witnesses  attending  in  the  oourt  town,  pos- 
sibly for  several  days  together.  The  proposed 
prorinctal  superior  courts  will  not  remedy  this, 
for  their  sittings  cannot  be  brought  nearer  to  th» 
soitiw's  homes  than  the  present  assises.  It  fol- 
lows that  the  Comity  Courti  will,  after  tiw  estab- 
KshsssMt  otthe  propsssd  piovineial  superior  oovrtB» 
monopolise  personal  astioas  iriiere  the  olaim  dosA 
not  ezoeed  1001.,  and  real  actions  whors  the  psf>- 
perty  inyolred  does  not  exceed  20L  a  year.  It  ia 
therefore  respectfully  suggested  tiiat  the  County 
Courts  should  hare  conferred  u|>oa  them  original 
and  exclusiTe  jurisdiction  (subject  to  appeal  on 
law),  to  the  limits  named,  notwithstanding  the 
creation  of  the  uiopossd  provindal  superior 
tribunals.  lamdBfightodtoasethst  it  is  intended 
to  abolish  the  office  of  high  hsililf  of  County 
Courts  immediately,  and  not  to  allow  that  sinecure 
and  real  blot  upon  the  system  longer  to  incumber 
it.  'Rie  high  baililf  has,  from  me  iustitutiap  ef- 
the  County  Courts,  been  notiong  bet  aa  ^"Bm^ 
mental  oflicer,  drawing  a  large,  and  in  mmaj  in- 
stances larger,  income,  than  na  legistar,  wiutoot 
rendering  anpr  real  or  neoessaiy  aerriee,  for  th* 
actual  work  is  done  by  suh-baitiffs 
him  at  most  uuemunsrativs  wages,  i 
badly,  because  th^y  are  incompsient  or  oarelat  a. 
I  can  call  to  mind  ths  grossest  jobbsfT  and  mosfe 
glaring  injustice  in  this  way.  OnB  high  bailiff,  m 
proi4g4  of  a  late  judge,  appointed  to  nnmecoee 
courts  when  a  mere  bo^,  and  whose  only 
formanoes  were  to  tK«m  \ff  one  teain,  naake 
appeamnoe  in  oourt,  and  then  off  by  tfae 
next  train  to  some  luxurious  loonge.  Another  m 
known  to  have  been  for  years  paralysed,  and. 
unable  to  attend  in  oourt  or  eren  to  artioakdhe» 
exoept  to  nsamble  to  the  treasurer  for  his  qnarter'a 
salary.  If  there  was  any  real  or  equiTalent  work 
to  be  performed  by  this  official,  such  men  oostld 
not  retiun  their  office  for  a  month.  But  the 
nominal  or  trifling  work  whidi  falls  to  the  lot  of 
the  high  bailiff  is  often  done  by  a  relative  or  paid 
substitute,  and  men  who  are  unfit  or  unable  to  do 
any  otiier  wd^  hang  on  the  County  Conrts  as 
hifl^  bailiffs,  drawing  large  salaries  and  most 
oppressiTe  fees  ftom  the  suitors,  and  especially 
from  unfortunate  execniiee  debtors.  I  hope  th^ 
in  the  forthcoming  reform  <rf  the  County  Courts 
the  central  towns,  where  it  is  pieposed  for  tfae 
judges  to  sit,  will  not  deeeribe  a  very  extensive 
area,  for  as  Jeremy  BesAhem  saad^  "  It  i»  mnck 
easier  and  dieaper  for  one  individmtl  to  travel  to 
a  multitude  than  they  to  hun."  Many  of  the 
smallest  courts  might  with  adfeatage.  said  little 
inoonvenience  to  the  suitors,  be  added  to  the 
nearest  larger  eeorts  ;  but  this  omMofidstian 
shoold  be  sparingly  and  6arelnlly  carried  out,  for 
the  greatest  advantage  of  a  local  oonrt,  and  the 
esswitial  e<mditifm  of  every  tribunal  at  first 
instanoe,  is  its  vicinity  to  the  suitors.  The 
oonaolidation  of  the  smslieBt  courts  to  the  neersat 
larger  ones,  would  be  also  of  advantags  in  respect 
of  another  feature  of  the  indicated 


the  conferring  upon  the  registrars  judicial  _ 
over  contentious  claims,  not  exosecHng  51.,  for  the 
registrars  of  the  larger  oourts  are,  as  a  rule,  ahler 
aim  more  competent  functionaries  than  those  of 
the  smaller  courts.  The  transfer  of  this  lisuted 
judicial  jurisdiction  to  the  registrars  would  relieve 
the  judges  ol  much  troublesome  and  vexationa 
work,  kbA  their  time  could  be  devoted  to  the  trial 
of  important  matters.  Apologising  for  the  length 
of  these  remarics.  J.  J. 

Public  Health. — I  am  anxious  to  gatiier 
materials  for  some  handbills  enforcing  the  duty 
of  taking  precautions  for  the  promotion  of  public 
health.  I  also  want  to  form  a  collection  of  hooka 
of  bye-laws,  with  the  aid  of  which  to  frame  a  code 
for  use  within  this  jurisdiction.  I  shall  there- 
fore esteem  it  a  great  favour  to  receive  from  any 
of  your  readers  who  may  be  cleri»  of  local  boards, 
copies  of  any  documents  coining  within  the  above 
categories,  which  mav  be  in  circulation  in  locali- 
ties with  which  they  have  to  do.  The  enlighten- 
ment of  the  public  as  regards  precautions  against 
disease,  is  an  obiect  worthy  cif  all  possible  inter- 
communication of  ideas. 

G.  F.  Chambsbs,  Chairman  of  the  Broealey 
Local  Board. 

Bromley,  Kent,  Blarch  90, 1671. 

Solicitors  and  the  Maoistract.— It  must 
be  a  matter  of  congratulation  to  every  member  of 
the  Profession  who  wishes  to  see  the  unjust  stigma 
which  now  rests  upon  solicitors  removed,  that  so 
eminent  a  member  of  Parliament,  and  so  dis- 
tinguished a  lawyer  as  Sir  Boundell  Palmer,  has 
inlxoduced  the  Bill  which  is  to  remove  the  £s- 
qualification  for  the  magistracy.  I  hope  that  you 
will  use  your  powerful  influence  to  induce  the 
members  of  the  Profession  and  the  law  societies 
to  sign  petitions  in  favour  of  the  measure,  and  gat 
them  presented  through  the  different  locad  mem- 
bers. If  this  be  done  the  effect  of  combined  and 
unanimous  exertion  in  support  of  a  matter  of 
common  justice,  added  to  the  invaluable  aid  of 
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THE    LAW   TIMES. 


[March  25,  1871. 


iQgateM  da«oribed.  Bat  if  the  parties  to  whom  the 
1^07  is  ffiren  be  not  deeeribed  m  a  daas,  bnt  by  their 
indiTidnal  names  and  additions,  thonrh  together  oon- 
■titnting  a  dass,  those  who  maj^oonsutate  the  class  at 
anr  parttoubur  time  may  not,  in  any  respeot,  oorreerond 
with  the  description  of  the  indiridaals  named  as 
lentees."  W.  Bxaob. 

Bingwood,  March  22.     

(Q.  119.)  Statutobt  Dccl&ratiox.— a  common  law 
commissioner  can  take  a  statutory  declaration. 

LT.L. 


121.^  Will.— The  share  of  the  deceased  nephew 

* *         d 

) 


wm  not  lapse,  but  will  be  payable  to  his  wife  and 
children :  (See  Lord  St.  Leonardos  H^ndy  Book,  p.  189. 
LT.L. 

(Q.  122.)  GovTSTAHac.— C.  is  entitled,  in  the  absence 
of  express  sldpolation  to  the  contrary,  to  attested  copies 
of  the  deeds  at  B.'s  expense,  and  to  a  ralid  corenant 
for  the  prodaction  of  the  deeds:  (Barclay  r.  fiaiiu,  1  Sim. 
lb  St.  449.)  B.  mnst  of  coarse  show  a  sixty  years*  title. 
A.'s  corenant  with  B.  rans  with  the  land,  and  C.  cannot 
ol^j^ct  to  perform  his  contract  becaose  the  deeds  are 
sot  deUrered  to  him,  nor  can  he  require  any  further 
covenant  for  production.  Z.  Y. 

—  C.  would  be  bound  in  a  suit  for  specific  performance. 
The  case  o)  Bardav  ▼.  BatiM  (1  Sim.  k  St.  449)  is  not 
analogous  to  this,  for  there  the  ooTcnant  to  produce  was 
lost,  so  that  tbe  Tender  had  only  a  right  to  production 
in  equity,  which  would  not  run  with  land  at  titw.  C.  is, 
bowerer,  entitled  to  the  custody  of  the  covenant  to 
produce,  or  to  a  covenant  to  produce  that  covenant: 
(sae  Sugden's  Y.  k  P.,  13th  edit  p.  878n.)        8.  L.  B. 

—  Upon  the  fkcts  detailed,  and  assuming  that  the 
inspection  of  the  deeds  held  by  A.  to  be  satisfao> 
tory,  B.  coald  hold  C.  to  his  contract,  by  a  suit  for 
■pedflc  performance.  Certainly  C.  could  not  compel 
X  to  deliver  to  him  the  custody  of  the  deeds.  A.'s 
covenant  for  their  production  to  B.  is  available  for 
C.  without  any  reference  thereto  being  made  in  the  con- 
T^yance  from  jB.  to  C.  as  B.  delivers  up  to  C.  his  oon> 
Teyance  from  A.  containing  the  said  covenant,  which  is 
a  covenant  running  with  the  land.  I.  T.  L. 


(Q.  123.)  LbASE— SVBSSQITENT  AoRBsnHT.  —  An 
agreement  by  deed  cannot  before  breach  be  released  by 
parol :  {BlmnerhoMstt  v.  Pitnon,  3  Levins ;  Kayor  of  Btt' 
uncle  V.  Omoold,  1  Ell.  ft  B.  295  :  Healsy  v.  Spmc«r,  8  Ex. 
668.)  The  facts  may  perhaps  fumisb  a  good  plea  **  on 
equitable  grounds,"  or  support  abill  for  an  injunction  to 
Testrain  the  action.  B.  sf  ter  assenting  to.  or  acquiesc- 
ing in  the  breach  of  covenant,  and  after  A.  had  expended 
mofoer  on  the  faith  of  sucn  assent  or  acquiescence, 
wookL  be  restrained,  by  equity,  from  suing  on  such 
breach :  (see  Bnrk$  v.  Prior,  15  Ir.  Ch.  Bep.  106,  and  cases 
there  cited ;  compare  also  BanJtart  v.  HoughUm,  27  Beav. 
425.)  Z.  Y. 

—  1.  A  could  not  plead  license  for  breach  of  cove- 
nant, unless  such  licence  was  under  seal :  (see  Lister  v. 
Holland,  3  T.  B.  590 ;  Kay$  v.  Waghome,  I  Taunt.  428.) 
Whether  the  erection  of  shops  of  suffldent  value  would 
be  a  breach  of  the  covenant  I  cannot  say  without  know- 
ing the  exact  words  used.  2.  A  deed  would  be  re- 
omsite  :  (see  Ptr  cur.  Doe  d.  Mmton  v.  Glodirin,  6  Q.  B., 
953,  902.)  And  a  discharge  after  breach  must  be  by  re- 
lease under  seal:  {Per  cur.  Potter  v.  J)atrb«r,  20  !<.  J. 
385.  Ex.)  3.  A  verbal  agreement  can  never  amount  to  a 
waiver  of  a  covenant :  (see  Chitty  on  Contracts,  7th  edit., 
pp.  105  and  688.)  Lbx. 

—  It  is  an  incident  peculiar  to  a  contract  under  seal, 
that  its  obligation  (>aunot  be  got  rid  of  bv  any  matter 
of  inferior  degree :  thus  a  verbal  licence  will  not  exempt 
a  man  from  liability  for  breach  of  his  covenant:  {Codes 
T.  Noah,  9  Bing.  341.)  The  reason  of  this  rale  is  clearly 
expressed  in  the  Counteee  of  Rutland'a  cote  (5  Co.  Bep. 
85.)  Where  a  tenant  had  coveoanted  not  to  remove 
a  greenhouse,  it  was  held  no  defence  for  him,  against 
an  action  for  so  doing,  that  he  had  his  kndlord's  sub 
•equent  permission  so  to  do,  that  permission  not  being 
shown  to  have  been  under  seal:  {Weet  v.  Blalcetray, 
2  M.  &  Or.  729 ;  Dm  dem  Muston  v.  Gtodtctn,  6  Q.  B.  953. ) 
It  is  a  well  known  rule  of  law,  that  *'  unum  quodque 
Ugamen  dissolvitur  eodem  ligamine  quo  et  ligatnr." 
upon  an  action  of  covenant  for  the  nonpayment  of 
money,  the  defendant  nleaded  a  parol  disdiarge  in 
satisfaction  of  all  demands.  It  was  held  upon  demurrer 
that  the  covenant  could  not  be  discharged  without 
deed:  {B4>9er*  t.  Payn«.  2  Wils.  376;  BUtWe  com,  6  O). 
Bep.  436  i  see  also  Han-ie  v.  Goodxein.  2  M.  &Gr.  405.) 

I.  T.  L. 


PROMOTIONS&  APPOINTMENTS 

IN.B.— Announcements  of  appolntroent«  heing  in  tbe  nature 
of  advertiaemento,  are  cbartred  t$.  Otf.  each,  for  which 
postage  stamps  should  be  incloaed.] 

The  yaoancy  in  the  office  of  Clerk  of  the  Peace 
for  the  Coanty  of  Bodnor,  occasioned  by  the  death 
cf  Mr.  Richard  Banks,  of  Kington,  has  been  filled 
np  by  Lord  Ormathwaite*s  appointment  of  Mr. 
William  Stephens,  of  Presteign. 

WhitbhaIiL,  February  2,  1871.— The  Eight 
Honourable  Sir  William  BoTill,  Knt.,  Lord  Chief 
Jostice  of  her  Majesty's  Conrt  of  Common  Pleas, 
at  Westminster,  has  appointed  Thomas  Simpson, 
of  Leeds,  in  the  Coontv  of  York,  gentleman,  and 
Thomas  Hawdon,  of  Selby,  in  the  County  of  York, 
ffentleman,  to  be  Perpetual  Commissioners  for 
taking  the  Acknowledgments  of  Deeds  to  be  ex- 
ecuted by  Married  Women,  under  the  Act  passed 
for  the  Abolition  of  Fines  and  Becoveries,  and  for 
the  eubstitution  of  more  simple  Modes  of  Assu* 
ranoe,  in  and  for  tbe  West  Biding  of  the  County 
of  York. 


IRISH    PRACTICE    CASES  (a> 

CONSOLIDATED  CHAMBEB. 

Feb.  2  and  March  3, 1871. 

Shbppard  v.  Gbeat  Southxbn  and  Western 

Bailwat  Coxpant. 

Attion  for  negligence  by  railway  carrier, 

Held^  that  a  itatemeni  for  a  contract  to  carry 

safely  and  securely  was  something  more  than  a 

matter  of  inducement,  and  w<is  embarrassing  in 

a  count  in  tort. 

The  declaration  contained  but  one  count,  and 
was  as  follows :  "  That  the  defendants  were 
carriers  of  pass^igers  upon  a  certain  railway 
from  Tralee  to  Sjllkmey  for  reward  to  the  defen- 
dants, and  the  plaintiff  became  and  was  reoeiyed 
by  the  defendiuits  as  a  passenger,  to  be  by  them 
uieij  and  securely  earned  upon  the  said  railwav 
on  a  journey  from  Tralee  to  Killamer  as  aforesaid, 
for  reward  to  the  defendants ;  yet,  tnat  the  defen- 
dants did  not  safely  and  securely  carry  the  plaintiff 
on  the  said  railway,  on  the  said  journey,  and  so 
negligently  and  unskilfully  conducted  themselTCS 
in  carrying  the  plaintiff  upon  the  said  railway  on 
the  journey  aforesaid,  ana  in  managing  the  said 
railwapr,  and  the  carriage  and  train  in  which  tiie 
plaintiff  was  a  passenger  upon  the  said  railway,  on 
the  said  journey  as  aforesaid,  that  the  plsuntiff 
was  thereby  wounded  and  injured,  and  incurred 
loes  of  time  and  expense  in  and  about  tiie  cure  of 
his  wounds  and  injuries,  to  the  plaintiff's  damage 
of  SOOOi." 

To  that  declaration  the  defendants  pleaded : — 
'*  As  to  so  much  of  the  causes  of  action  as  allege 
that  the  plaintiff  became  a  passenger,  ^.,  ^.,  the 
defendants  say  that  the  plaintiff  did  not  become, 
nor  was  he  received  as  a  passenger  to  be  carried 
by  the  defendants  on  the  terms  alleged  in  the  sum- 
mons and  plaint,  and  as  to  the  residue  of  the  said 
writ  of  summons  and  plaint,  and  the  alleged 
causes  of  action  therein,  the  said  defendamts 
allege  that  they  were  not  guilty  of  the  negligent 
and  unskilful  conduct  in  the  said  writ  alleged." 

O'Hagan,  Q.  C.  (with  him  Hickson),  moved,  on 
the  part  of  the  plaintiff,  that  the  defences  or 
defence  in  this  case  be  set  aside  "  as  embarrassing, 
and  calculated  to  delay  the  trial, of  the  case,  and 
as  irregularly  filed,  inasmuch  as  two  defences  are 
set  out  to  one  plea,  and  that  one  of  the  defences 
is  directed  to  part  of  the  statement  of  the  plain- 
tiff's cause  of  action,  and  another  of  the  defences 
to  another  part  of  such  statement,  and,  inasmuch 
as  the  plea  contains  in  itself  two  separate 
defences,  filed  without  leave  of  the  court,  and  for 
the  costs  of  the  motion." 

Neligan^  for  the  defendant.— This  defence  is 
the  onl^  one  which  could  be  pleaded  to  the 
declaration,  which  contains  two  separate  causes 
of  action,  one  for  breach  of  contract,  the  other  in 
tort.  The  first  part  {of  the  summons  and  plaint 
contains  a  special  declaration  that  the  company 
agreed  to  cturry  the  plaintiff  safely  and  securely, 
and  it  was  necessary  for  us  to  traverse  that 
averment.  The  second  part  contains  an  entirely 
separate  cause  of  action  for  negligence,  to  which 
it  was  also  necessary  for  us  to  plead.  The 
summons  and  plaint  is  itself  from  thus  stating 
two  causes  of  action  clearly  embarrassing, 
and  we  should  have  moved  to  set  it  aside 
as  such  were  it  not  that  we  considered 
it  better,  as  the  action  was  a  sham  one,  to 
have  done  with  it  at  once  by  pleadings  and 
so  go  to  trial.  The  following  issue  was  sub- 
mitted for  approval  by  the  plamtiffs  counsel,  as 
the  only  issue  on  the  pipings: — "Were  the 
defendants  guilty  of  the  negligent  and  unskilful 
conduct  in  the  summons  and  plaint  complained 
of  ?"  Considering  that  the  first  part  of  the  sum- 
mons and  plaint  contained  a  wholly  separate  cause 
of  action,  the  defendant  insisted  on  a  second  issue 
being  added  as  follows  :—**  Did  the  plaintiff  be- 
came, and  was  he  received  as  a  passenger  to  be 
safely  and  securely  carried  as  in  the  summons  and 
plaint  alleged  ?"  Notice  was  then  served  to  set 
aside  the  defence.  If  the  words  safely  and 
secnrely  in  the  commencement  of  the  summons 
and  plunt  are  struck  out.  the  defendant  will  go  to 
trial  on  the  one  issue  proposed  by  the  plainti£ 

O'Brien,  J.— A  very  serious  question  has  been 
raised,  and  I  should  prefer  to  let  it  stand  for  the 
full  court,  unless  tne  very  fair  offer  of  Mr. 
Neligan  be  acceded  to ;  for  I  consider  the  sum- 
mons and  plaint  itself  is  most  embajrassing. 

O'Hagan,  Q.  C— We  must  decline  to  stnke  out 
the  words  "  safely  and  securely  "  out  of  the  plaint, 
because  on  the  authority  of  the  case  of  Koss  v. 
Bill  (2  C.  B.  Bep.  877),  these  words  mean  only 
with  reasonable  care,  and  that  there  is  no  cause  of 
action  stated  in  the  plaint  except  the  breach  of  the 
contract  by  the  negligence  of  the  defendants. 
This  declaration  is  taken  from  Bullen  and  Leake, 
and  has  been  universally  adopted  by  the  best 
English  pleaders  and  they  have  never  found  any 
difficulty  in  pleading  to  it.  The  first  part  of  the 
dechuution  is  merely  introductory,  t^e  gist  of  it 
is  the  negligence  and  unskilf  ulness  on  the  part  of 

(a)  From  the  Iruh  Lav  Timu, 


the  defendants :  a  traverse  of  this  negligence  and 
tmskilfulness  would  have  covered  the  entire  OMiae 
of  action. 

Neligan  in  reply. — There  would  be  no  diiBcul^ 
in  pleading  according  to  the  rules  of  pleading  in 
England.  The  plea  in  England  to  this  oeolarraon 
is  not  guilty ;  but  even  there,  althoui^  ^  general 
issue  can  be  pleaded,  foaming  acount  in  thia  form 
has  been  found  to  be  such  a  medley  of  oomtraet 
and  tort  that  the  words  "  safely  and  seourely," 
which  were  in  former  editions  of  .Chitt;^  on  raad- 
ings,  in  this  declaration,  have  been  omitted  in  ilie 
present  edition  at  p.  544.  The  defence  that  was 
put  in  was  the  only  one  open  under  the  circua- 
stances. 

O'Brien,  J.— I  regret  very  much  that  some 
arrangement  cannot  be  entered  into  with  xespeot 
to  this  plea.  I  am  not  aware  that  in  this  ooontxT 
a  summons  and  plaint  such  as  tins  has  been  held 
to  be  free  from  embarrassmoit.  It  appeais  to  me 
vei^  difficult  to  plead  to,  but  I  must  refrain  from 
giving  any  decision  on  this  motion,  for  I  am  a 
shareholder  in  the  Qreat  Southern  adB  Wectem 
Bailway.  Judge  Morris  will  sit  on  Friday  next, 
and  the  application  must  be  made  to  him.  I  trtist 
in  the  mean  time  that  some  arrangconent  will  be 
come  to  between  the  parties  as  to  uds  plaint  and 
defence,  for  it  appears  to  me  the  matter  might 
be  very  easily  arranged. 

March  3.— The  application  renewed  in  this  case 
to  set  aside  the  defence  on  the  grounds  already 
mentioned.    After  hearing  the  case  re-argued, 

Morris,  J.,  in  delivering  judgment,  said  that  he 
considered  the  summons  and  plaint  very  em- 
barrassing, but  that  it  was  the  dutv  <^  the  defen- 
dant to  have  moved  to  set  it  aside  as  such,  and 
not  to  have  complicated  the  pleadings  still  m<ae 
bv  filling  an  embarrassing  defence;  he  should, 
tneref ore,  make  the  f oUovring  rule  on  the  motion : 
That  the  plaint  be  amended  bv  striking  out  that 
portion  of  the  inducements  which  averred  that 
the  defendants  contracted  to  carry  the  plaintiff 
safely  and  securely,  and  that  the  defendanta  be 
limited  in  their  defence  to  a  simple  traverse  of 
negligence  and  unskilfulness  on  their  put  in 
carrying  the  plaintiff— thus  raising  the  one  simple 
issue  for  the  jury. 

No  costs  to  either  party. 

Attorn^  for  the  plaintiff,  Stephen  ffu^gard. 

Attorneys  for  the  defendant,  Barrington  and 
Jeffers, 


LEGAL  OBITUARY. 

J.  bolton-massy,  esq. 

The  late  John  Bolton-lCassy,  Esq.,  former^  a 
barrister-at-law,  of  Ballymore,  co.  Upperazy, 
who  died  on  the  4th  ult.  at  his  residence  at  dare- 
ville,  near  Black  Rocks,  county  Dublin,  in  the  87th 
year  of  his  age,  was  the  eldest  sorviving  son  of 
the  late  Robert  Bolton,  Esq.,  of  BraziUe,  oounty 
Dublin,  by  Elizabeth,  eldest  daughter  of  the  late 
Hon.  James  Massy  Dawson,  of  Ballinaoonrty, 
county  Tipperary.  He  was  bom  in  the  year  1786, 
and  was  educated  at  Trinity  College,  Dubli^ 
where  he  graduated  B.A.  in  1805,  and  proceeded 
M.A.  in  1^ ;  he  was  called  to  the  Irish  Bar  in 
1809,  but  retired  from  the  profession  after  a  few 
years'  practice.  The  deceased  gentleman,  who  was 
a  magistrate  for  the  county  of  Dublin,  was  for 
many  ^ears  a  grand  jurcrr  of  the  counties  of  Dublin 
and  Limerick,  and  served  the  office  of  high  sheriff 
for  the  latter  county  in  1826.  He  assumed  the 
additional  name  of  Massy  under  the  will  of  his 
maternal  uncle.  Mr.  Bolton-Massy  married  in 
1815  hi?  cousin,  Miss  Jane  Greene,  the  dau^ter 
of  Major  Greene,  M.P.,  by  whom  he  has  left 
issue. 

J.  GREENWOOD,  ESQ.,Q.C. 
The  late  John  Greenwood,  Esq.,  Q.  C.  of  Broad- 
hanger,  near  Petersfteld,  Hants,  who  died  at  his 
residence  in  Chester-square,  on  the  12th  ult.,  in 
the  seventy-first  ^earof  his  age,  was  the  third  son 
of  the  late  WiUiam  Greenwood,  Esq.,  of  Brook- 
wood  Hants,  and  brother  of  Iieut.-Col.  WilUam 
Greenwood.  He  was  bom  in  the  year  1800,  and 
was  educated  at  Eton  and  at  Jesus  College,  Cam- 
bridge, where  he  graduated  B.A.  1822,  a^  pro- 
ceeded M.A.  in  1825 ;  he  was  called  to  the  Bar  at 
lincoln's-inn  in  1828,  and  afterwards  admitted  to 
the  Middle  Temple,  of  which  he  became  a  bencher 
in  1818.  Mr.  Greenwood  held  successively  the 
recordership  of  Portsmouth  and  Devonport,  be* 
came  a  Queen's  Counsel  in  1848,  and  was  ap- 
pointed a  solicitor  of  the  Treasury  in  1851.  He 
married  in  1835,  Fanny,  daughter  of  WiUiam 
Colics,  Esq.,  of  Kenton,  Devon,  by  whom  he  has 
left  issue.      

S.  S.  TOULBON,  ESQ. 
The  late  Samuel  Simpson  Toulmin,  Esq.,  bar- 
rister-at-law. who  died  at  his  residence,  Lancaster 
Lodge,  North-park,  Croydon,  on  the  6th  insl,  is 
the  68th  year  of  his  age,  was  the  eldest  son  of 
the  late  Abraham  Tonlmin,  Esq.,  navy  agent,  of 
Surrey-street,  Strand,  by  Margaret,  oaughter  of 
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Thb  Committee  of  the  Lords  have  declared 
the  preamble  proved  of  the  Bill  for  reconstruct- 
ing the  Albert  Insurance  Company.  It  was 
opposed  by  the  official  liquidators  and  wreckers 
of  the  various  amalgamated  companies,  who 
were  very  naturally  reluctant  to  lose  their  grip 
of  such  a  boundless  prospect  of  litigation,  and 
consequent  costs.  Ix>rd  Cairns  is  by  the  Bill 
appointed  arbitrator  in  all  matters  in  dispute, 
and  we  trust  tiiat  no  further  obstacle  will  be 
offered  to  so  beneficent  a  scheme. 


We  see  that  the  report  that  Dr.  Abdt  had 
resigned  his  Professorship  at  Cambridge  and 
the  Recordership  at  Bedford  is  contradicted. 
The  acceptance  of  a  County  Court  Judgeship 
does  not  t/>90  facto  render  the  Recordership  vacant, 
and  at  present,  at  least,  the  duties  of  the  Judge 
of  a  provincial  circuit  are  not  so  heavy  as  to 
preclude  him  from  discharging  the  light  func- 
tions of  a  Recorder.  As  to  the  Professorship,  it 
is  quite  possible  that  Dr.  Abdt  may  determine 
to  continue  to  hold  it,  and  we  see  no  reason  why 
he  should  not  do  so  if  the  University  consents. 


The  courts  of  America  are  in  conflict  concern- 
ing the  liabilities  of  married  women,  one  having 
held  that  a  note  signed  by  a  wife  as  surety  for 
her  husband,  there  being  no  consideration  other 
than  the  pre-existing  debt  of  the  husband,  is 
void;  whilst  another  has  held  that  indorsing 
notes  as  surety  for  a  husband  is  a  sufficient 
chsu'ge  upon  her  separate  estate.  In  the  latter 
case  it  was  said  to  be  sufficient  to  allege,  in 
addition  to  the  ordinary  allegBtions,  the  cover- 
ture of  the  defendant,  a  separate  estate  in  her, 
and  her  intent  to  charge  such  estate.  In  the 
former  case  the  court  regarded  the  Act  as  in- 
tended solely  for  the  benefit  of  married  women 
and  their  children.  "The  statute,"  it  was  said, 
"  neither  in  terms  authorises  a  married  woman  to 
make  herself  liable  personally  for  the  debt 
of  another,  nor,  where  no  consideration  moves 
to  her,  can  it  be  presumptively  for  her  benefit. 
It  was  no  part  of  the  design  of  the  statute  to 
relieve  her  of  common  law  disabilities  for  any 
such  purpose.  Those  disabilities  are  removed 
only  so  far  as  they  operated  unjustly  and 
oppressively,  and  beyond  that  they  are  suffered 
to  remain.  Having  been  removed  with  the 
beneficent  design  to  protect  the  wife  in  the 
enjoyment  and  disposal  of  her  property  for  the 
benefit  of  herself  and  her  family,  the  statute 
cannot  be  extended  by  construction  to  cases  not 
embraced  by  its  language  nor  within  its  design." 
It  will  be  desirable  to  avoid  these  difficulties 
when  we  come  to  practical  legislation. 


Thb  Bill  for  legalising  marriage  with  a  deceased 
wife's  sister  has  been  again  refected  by  the 
Lords,  although  carried  repeatedly,  by  large 
majorities,  in  the  Commons.  Surely  this  is  a 
question  on  which  the  opinion  of  the  constituen- 
cies ought  to  prevail.  It  is  merely  permis- 
sive.  It  does  not  oompd  any  person  to  do 
anytfafaig   to    whidi    lie  or  she  oljecti;    it 


only  enables  those  who  wish  to  do  something, 
and  who  have  no  such  objection,  to  do  it  if  th^ 
please.  Because  some  persons  have  religious 
scruples  upon  it,  they  have  no  right  to  impose  their 
creed  upon  others  who  have  no  such  scruples; 
The  alliance  is  simply  a  question  of  taste,  for  the 
consideration  of  the  parties  alone,  and  to  prohibit 
them  from  an  act  harmless  in  itself  is  a  violation 
of  the  liberty  oi  the  subject.  The  alleged  social 
objections  are  mere  pretences,  for  the  law  is 
of  very  recent  date,  and  no  such  evils 
as  are  prophesied  were  found  to  exist 
before  the  change  to  the  present  prohibition. 
PreTiously  to  the  existing  statute  such  marriages 
were  voidable  only,  and  not  void ;  but,  inasmuch 
as  nobody  cared  to  take  the  proceedings  neces- 
sary to  avoid  them,  they  were  practicatiy 
legalised — were  largely  adopted,  and  not  one 
mischief  was  ever  found  to  result  from  them.  It 
should  be  well  understood  that  the  real  opposi- 
tion comes  from  a  party  who  object  on  eccle- 
siastical grounds,  and  who,  on  that  account, 
ought  personally  to  abstain  from  such  an  alliance. 
But  there  is  no  reason  why  they  should  impose 
their  creed  upon  others  who  hold  a  different 
opinion.  

A  QUBSTiON  was  asked  by  Mr.  Gbboobt  in  the 
House  of  Commons  last  week  concerning  the 
sittings  of  County  Court  Judges  and  the  appoint- 
ment of  deputies.  There  are  many  Judges  who 
are  very  hard  worked;  there  are  others  in  country 
districts  who  have  little  to  do.  But  the  power 
of  appointing  deputies  spplies  equally  through- 
out the  country.  The  grounds  upon  which  a 
deputy  may  be  appointed  are  **  illness  or  un- 
avoidable absence."  A  power  as  to  appointment 
vests  in  the  Lord  Cuamcellor  only  when  the 
Judge  himself  from  some  cause  is  unable  to  ap- 
point. Now  it  is  plain  that  a  County  Court  Judge 
who  is  ill,  so  as  almost  to  be  incapable  of  sitting 
at  all,  may  appoint  a  deputy  and  retain  the 
appointment.  We  cannot  say  that  any  positive 
inconvenience  has  resulted  from  this  state  of 
things;  but  that  some  dissatisfaction  once 
existed  is  plain  fromjthis,  that  the  necessary  quali- 
fication of  a  deputy  was  raised  by  statute 
from  a  standing  at  the  Bar  of  three  years  to  a 
standing  of  seven  years.  Even  now  we  are  dis- 
posed to  think  that  a  limit  should  be  placed 
upon  the  employment  of  deputies,  and  that  the 
deputies  should  be  appointed  by  the  Lord  Cban- 
ceUor,  or  at  any  rate  that  he  should  sanction 
the  appointment  in  all  cases.  The  approval  of 
the  Lord  Chancellor  is  necessary  where  the  ap- 
pointment is  made  for  the  purposes  of  vacation, 
and  such  appointment  cannot  be  made  for  a 
longer  period  than  two  months  in  any  one  year. 
This  matter  is  entitled  to  discussion  in  connec- 
tion with  any  future  measure  concerning  the 
County  Courts.  ^ 

A  cuRiors  question,  under  the  order  and  dis- 
position clause  of  the  Bankruptcy  Act,  came 
before  the  Chief  Judge  on  Monday,  and  will  be 
found  reported  in  another  column.  It  Is  of 
interest  to  traffickers  in  licensed  public-houses, 
and  tends  to  create  a  doubt  as  to  how  far,  where 
a  licensed  house  stands  in  the  name  of  a  mana- 
ger on  behalf  of  a  brewer,  it  is  in  the  order 
and  disposition  of  the  manager,  and  available 
for  his  creditors  in  case  of  his  bankruptcy.  In 
the  particular  case  referred  to,  there  was  the 
saving  clause  that  the  brewer  had  first  become 
bankrupt,  and  therefore  had  ceased  to  have  any 
legal  power  to  give  consent,  and,  as  the  Chief 
Judge  remarked,  it  is  difficult  to  conceive  how 
the  County  Court  Judge  under  the  circumstances 
could  have  arrived  at  the  conclusion  that  the  pro- 
perty was  in  the  order  and  disposition  of  the 
manager  with  the  consent  of  the  true  owner.  It 
would  be  well  in  questions  of  this  description, 
which  are  principally  matters  of  fact,  if  theJudgea 
of  the  County  Courts  were  to  avail  themselves 
of  a  jury  as  provided  by  the  72nd  section,  and  as 
was  suggested  by  Mr.  Serjeant  Wheblbr  in  a 
case  whtich  came  before  him«  and  which  we  report 
to-day.  There  could  be  no  appeal  from  the 
finding  of  the  jury,  and  the  duties  of  the  Chief 
Judge  would  be  considerably  lightened.  The 
case  of  the  brewer  it  may  be  remarked,  dis- 
closes a  circumstance  we  cannot  but  advert 
to^  namely,  the  appointment  by  the  court  of 
one  of  its  own  oflicers  as  receiver,  and  giving 
its  sanction  to  his  afterwards  becoming  trustee. 
"Where  there  are  so  many  antagonistic  in- 
terests as  in  a  bankruptcy,  the  trustee 
should  have  no  connection  with  the  court, 
bat  be  a  person  free  from  the  suspicion  that  he 
ooold  exercise  inflnence  for  his  own  advantage. 
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Here  the  poor  •aitor  it  appears  had  all  the  com- 
binetl  powers  of  the  court  to  contend  with, 
the  registrar,  his  clerks,  the  high  bailiff,  and 
attorney  all  in  one  boat.  This  state  of  things 
ought  not  to  be  allowed,  and  we  trust  that  the 
deputation  which  lately  waited  upon  the  Tsokd 
Chancellor  on  the  subject,  may  hare  impressed 
him  with  the  necessity  of  passing  some  stringent 
rule  on  the  subject. 

Some  oppression  seems  to  be  caused  by  the 
operation  of  the  Assessed  Rates  Act  of  1869,  by 
which  occupiers  of  tenements  let  for  a  term  not 
exceeding  three  months,  are  liable  to  pay  the 
rates  which  were  preriously  paid  by  the  owners. 
By  sect.  1,  such  occupier  is  entitled  to  deduct  the 
amount  paid  by  him  in  respect  of  any  poor-rate 
assessed  upon  the  hereditamennt  from  the  rent 
due  or  accruing  to  the  owner,  and  erery  such 
payment  is  made  a  valid  discharge  of  the  rent 
to  the  extent  of  the  rate  so  paid.  But  by  sect. 
4,  vestries  may  order  the  owner  to  be  rated 
instead  of  the  occupier.  It  is  hopdess  to 
expect  vestries  to  act  reasonably,  but  it  is  quite 
clear  that  this  section  imposes  upon  them  an 
important  duty.  Some  persons  occupying  pre- 
mises such  as  the  Act  refers  to  are  so  poor  that 
they  find  it  impossible  to  pay  a  quarter's  rate 
in  one  sum  (s.  2),  or  indeed  any  rate  at  all.  The 
vestries  not  taking  the  trouble  where  there  are 
many  of  such  cases  to  rate  the  owners,  the 
occupiers  are  left  to  the  mercy  of  the  overseers 
who  may  excuse  the  ratepayers  if  thev  see  fit. 
If  they  do  not  see  fit,  but  choose  to  apply  to  the 
magistrates  for  distress  warrants,  the  poor  occu- 
piers are  ruined.  But  from  some  proceedings 
which  have  taken  place  at  Cheltenham,  we  learn 
that  a  further  evil  of  the  Act  is  that  occupiers 
are  in  some  cases  compelled  to  do  what  is  vir- 
tually paying  the  rate  twice  over,  for  the  land- 
lord raises  his  rent  so  as  to  cover  the  deductions. 
Mr.  Stroud,  a  solicitor  at  Cheltenham,  caused  a 
scene  before  the  magistrates  last  Saturday  in  his 
too  zealous  opposition  to  what  he  termed  this 
'^inquitous  Act."  Whilst  we  cannot  approve  of 
the  learned  gentleman's  vehemence,  which  in 
excess  always  defeats  the  aim  of  advocacy,  we 
think  a  case  is  made  out  for  inquiry. 


different  To  say  that  a  *  morbid'  or  an 
'insane  delusion'  is  meant  is  to  beg  the 
question,  for  the  'delusion'  to  be  sought  is 
the  test  of  insanity;  and  to  say  that  an 
insane  or  morbid  delusion  is  the  test  of  in- 
sanity or  disease,  does  not  advance  the  inquiry." 
Lord  Brouoham  in  Waring  v.  Waring^  6  Moo. 
P.  C.  at  p.  354,  considered  as  evidence  of  insanity 
"the  belief  of  things  as  realities  which  exist 
only  in  imagination."  But  the  Judob  Ordinart 
remarked  upon  this,  *'  Sane  people  often  imagine 
things  to  exist  which  have  no  existence  in 
reality,  both  in  the  physical  and  moral  world.'* 
He  was  more  disposed  to  favour  the  definition  of 
Dr.  Willis  quot^  by  Sir  John  Nicoll  in  Dtw  v. 
C^iriE:,  reported  by  Dr.  Haggard,  **  A  pertinacious 
adherence  to  some  delusive  idea,  in  opposition 
to  plain  evidence  of  its  falsity."  But  hereagidn 
the  JuDGB  Ordinart  observed,  there  would  be 
a  difficulty  as  to  the  expression  "plain  evi- 
dence." Who  is  to  judge  of  what  is  plain 
evidence?  And  his  Lordship  asserted  "that 
the  existence  of  mental  delusions  so  defined  is 
not  capable  of  being  erected  into  an  universal 
test  of  mental  disease."  But  he  admitted  that 
delusions  obviously  opposed  to  simple,  ordinary, 
and  universal  action  of  reason  in  healthy  minds 
amount  to  "  insane  delusions."  The  Alleghany 
Court  has  consequently  decided  on  the  safe  side 
of  a  very  difficult  question. 


The  Court  of  Common  Pleas  of  Alleghany 
County  has  been  lately  engaged  in  drawing  fine 
distinctions  between  hallucinations  and  insanity. 
The  unfortunate  subject  of  the  inquiry  enter- 
tained the  conviction  that  a  society  was  formed 
for  the  express  purpose  of  debauching  his  wife ; 
and  that  the  members  of  this  society  went  about  in 
boxes  for  the  purpose  of  concealment.  And  the 
question  resolved  itself  into  this,  whether  a  man 
might  be  so  duped  into  a  delusion  concerning  an 
imaginary  state  of  things  as  to  be  declared  insane, 
although  sane  on  all  other  points.  The  court  said : 
"  We  are  not  by  any  means  to  confound  super- 
stition, folly,  or  unfounded  jealousy  with  in- 
sanity. Nor  can  I  admit  that  an  ignorant  man 
who  is  operated  upon  and  duped  trntU  he  becomes 
convinced  of  the  existence  of  things  that  do  not 
exist,  and  even  to  such  an  extent  that  it  may  be 
impossible  to  change  his  opinion,  is  therefore 
insane.  But  when  one  rationally  or  irrationally 
even,  upon  some  apparent  cause,  becomes  fixed 
in  the  belief  of  a  state  of  things  unnatural  or 
disgraceful,  which  touched  his  own  comfort  and 
honour,  and  carries  that  opinion  to  an  extent 
and  in  a  direction  beyond  and  entirely  collateral, 
to  the  ordinary  and  rational  limits  of  its  original 
belief  without  further  cause,  what  is  to  be  taken 
for  only  mistake  or  folly,  begins  to  assume  the 
tinge  of  insanity.  And  ai  course  the  more 
marked  and  decided  the  actions  and  opinions 
thus  engendered  become  when  contrasted 
with  that  of  ordinary  persons  and  with  our 
judgments  of  what  was  reasonable,  the 
stronger  becomes  the  evidence  of  the  disease." 
The  question  how  far  "delusion"  indicates  in- 
sanity was  considered  by  the  Judob  Ordinary 
in  Smith  v.  Tehhitt,  L.  Bct».  1  P.  &  M.  898. 
"  What,"  he  said,  "is  to  be  the  proof  of  the 
disease?  What  is  to  be  the  test,  if  there  be  a 
test,  of  morbid  mental  action  ?  The  existence  of 
mental  *  delusions,'  it  would  perhaps  be  an- 
swered. But  this  only  postpones  the  question, 
instead  of  answering  it.  For  what  is  a  mental 
'  delusion  ?'  How  is  it  to  be  defined  so  as  to 
constitute  a  test,  universallv  applicable,  of 
mental  disorder  or  disease  ?  The  word  is  not  a 
very  fortunate  one.  In  common  parlance,  a 
man  may  be  said  to  be  under  a  *  delusion ' 
when  be  only  labours  tmder  a  mistake.  The 
'delusion'   intended  is,  of  course,  something 


The  judgment  in  the  the  Purchas  Case  is  im- 
pugned by  no  less  a  person  than  Sir  John  Tat- 
LOR  Coleridge,  himself  recently  a  member  of 
the  Judicial  Committee,  he  being  of  opinion 
that  Mr.  Purchas  has  not  had  justice  done  him 
in  two  main  poinU  of  the  appeal— the  use  of  the 
vestments  complained  of,  and  the  side  of  the 
communion  table  which  he  faced  when  consecra- 
ting the  elements  for  the  Holy  Communion.  The 
judgment.  Sir  John  observes,  in  a  letter  to 
Canon  Liddon.  "  May  be  said  to  have  wholly 
annulled  the  rubric  in  respect  of  vestments;^ 
and  on  the  other  point  he  considers  that  it  is  not 
shown  conclusively  to  be  right.  AccordingW  he 
is  of  opinion  that  the  charge  against  Mr.  Pur- 
chas ought  to  have  been  dismissed.  Sir  John 
declines  to  go  into  the  question  of  the  thorough 
impartiality  of  the  Judicial  Committee,  impugned 
apparently  by  Canon  Liddon.  He  writes,  "  A 
very  long  experience  of  judicial  life  makes  me 
know  that  Judges  wiU  often  provoke  and 
bitterly  disappoint  both  the  suitors  before 
them  and  the  public,  when  discharging  their 
duty  honestly  and  carefully,  and  a  man  is 
scaroelv  fit  for  the  station  unless  he  can  sit 
tolerably  easy  under  censures  which  even 
these  may  pass  upon  him.  Tet,  imputations  of 
partiality  or  corruption  are  somewhat  hard  to 
bear  when  they  are  made  by  persons  of  your 
station  and  character.  When  the  Judicial  Com- 
mittee sits  on  appeals  from  the  Spiritual  Courts, 
it  may  certainly  be  under  6od*8  displeasure, 
the  members  may  be  visited  with  judicial  blind- 
ness, and  deprived  of  the  integrity  which  in 
other  times  and  cases  they  manifest.  Against 
such  a  supposition  there  is  nodirect  argument,  and 
I  will  not  enter  into  such  a  disquisition."  But 
he  solemnly  reprobates  the  disposition  to  pass 
censure  on  the  Committee.  "No  doubt,"  he 
writes  to  Canon  Liddon,  who  referred  to  cases 
whidi  he  deemed  inconsistent  with  the  Purchas 
judgment,  "you  have  read  the  judgments  in 
all  the  cases  you  allude  to  carefully ;  but  have 
you  read  the  pleadings  and  the  arguments 
of  the  counsel,  so  as  to  know  accurately 
the  points  raised  for  the  consideration  of 
those  who  were  to  decide?  To  know  the 
offence  charged  and  the  judgment  pronounced 
may  suffice  in  some  cases  for  an  opinion  by  a 
competent  person,  whether  the  one  warranted 
the  other ;  but  more  is  required  to  warrant  the 
imputation  of  inconsistency,  partiality,  or  indi- 
rect motives.  He  who  tike§  this  on  himself 
should  know  further  how  the  pleadings  and  the 
arguments  presented  the  case  for  judgment,  and 
made  this  or  that  particular  relevant  in  the  dis- 
cussion. Every  one  at  all  familiar  with  this  matter 
knows  that  a  judgment  not  uncommonly  fails  to 
reflect  the  private  opinion  of  the  Judge  on  the 
whole  of  a  great  point ;  because  the  issues  of 
law  or  fact  actuaUy  brought  before  him,  and 
which  alone  he  was  bound  to  ckscide,  did  not 
bring  this  before  him.  And  this  rule,  always 
binding,  is,  of  course,  never  more  so  than  in 
regard  to  a  court  of  final  appeal,  which  should 
be  careful  not  to  conclude  more  than  is  regularly 
before  it  Let  me  add  that  a  just  and  conside- 
rate person  will  wholly  disregard  the  gossip 


which  files  about  in  regard  to  cases  exciting 
much  interest ;  passing  words  in  the  course  of 
an  argument,  forgotten  when  the  judgment 
comes  to  be  considered,  are  too  often  caught  ap» 
as  having  guided  the  final  determination.*' 
Finally,  as  to  the  suggested  disobedience  to  the 
declared  law.  Sir  John  utters  a  caution : — "  A» 
I  understand,'*  he  says,  "  passive  resistance  to 
this  particular  decree  will  be  resorted  to  by 
a  considerable  number  of  the  clergy ;  in  other 
words,  they  will  not  obey  the  law,  and  will  set 
an  example,  which  their  congregations  may  be 
too  ready  to  follow  in  other  matters,  of  dis- 
obedience to  the  law.  I  by  no  means  deny  that 
there  are  supposable  cases  in  which  this  might 
be  a  duty ;  but  it  is  a  very  grave  responsibility 
for  any  man  to  determine  for  himself  that  a  par- 
ticular case  is  one  of  these— pnm^  fade  it  must 
be  admitted  to  be  a  duty  to  obey  the  laws  of 
one's  country — a  duty  which  no  one,  and  least  of 
all  the  constituted  teachers  of  the  people,  can 
lightly  absolve  himself  from  performing.  The 
objection  here  must  be  either  to  the  jurisdictioa 
of  the  court  generally — and  then  it  would  apply 
to  every  decree  which  it  has  made,  or  shall 
make ;  or  it  is  limited  to  this  particular  decree.'' 
And  he  declares  that  he  cannot  see  anything  in 
this  decree  which  calls  upon  conscience  to  re- 
quire a  disobedience  to  the  law.  A  very  wide 
question  is  here  raised  as  to  the  constitution 
and  authority  of  a  great  court  of  appeaL  It  is 
impossible  to  deal  with  it  in  this  place,  and  we 
must  recur  to  it  at  some  future  time. 


LOCAL  TAXATION. 
A  WORD  of  warning  to  our  readers.  A  measure 
is  contemplated  for  changing  the  incidence  of 
local  taxation  and  throwing  a  portion  of  it  upon 
the  landlord.  So  far  as  it  may  affect  tenancies 
from  year  to  year,  the  change  will  easily  be  met 
by  a  proportionate  addition  to  the  rent,  which 
now  is  always  calculated  with  reference  to  the 
amount  of  rates.  But  it  will  be  otherwise  wit^ 
property  held  on  lease.  We  know  not  if  it  is 
proposed  to  deal  with  such  property,  but  it  is 
very  probable,  seeing  what  are  the  influencea 
that  control  the  Government. 

If  so  it  should  be,  the  consequences  will  be 
serious,  for  tenants  have  taken  their  farms  on 
an  estimate  of  a  certain  amount  of  taxation,  and 
the  rent  has  been  calculated  on  the  assumption 
that  these  charges  were  upon  the  occupier. 

To  guard  against  this  risk  the  solicitors  should 
everywhere  and  immediately  introduce  into  all 
leases  and  agreements  for  leases,  an  express 

Eroviso  that  if  any  change  should  be  made  in  l^e 
icidence  of  the  paroddal  rates  during  the 
currency  of  the  tenancy,. the  rent  from  the 
ensuing  quarter  should  be  advanced  to  an 
amount  equal  to  the  annual  sum  thus  taken 
from  the  tenant  and  put  upon  the  landlord. 

So  where  tenants  are  holding  any  farm  of 
sufficient  value  to  make  it  desirable,  notice  to- 
quit  should  be  given  as  soon  as  possible,  with  a 
view  to  the  readjustment  of  the  rent  in  propor- 
tion to  the  change  about  to  be  made  in  the  local 
burdens.       

THE  TRADES  UNION  BILL. 
Mr.  Bruce  has  yielded  to  the  objection  pre- 
ferred bv  the  Trades  Unions  against  the  third  or 
penal  clause  of  the  Bill,  that  special  offences 
were  dealt  with  apparently  as  against  the  unions 
only,  by  separating  that  clause  from  the  BiU  and 
making  of  it  a  separate  BiU  applicable  univer- 
sallv. The  concession  of  the  demand  has  re- 
vealed its  insincerity.  The  tme  objection  was 
not  to  the  place  of  its  appearance,  but  to 
the  provision  itself.  The  restraint  which  it 
imposed  upon  coercion  of  individual  workmen 
by  the  associations  was  the  actual  eause  of 
hostility  to  it,  and  not  the  mere  fact  of  its 
connection  with  a  measure  of  grace  and  favour. 
The  delegates  of  the  unions  have  published  a 
protest  against  the  proposed  legislation  in  its 
altered  form,  although  the  change  was  adopted 
in  compliance  with  their  remonstrances.  It  is 
plain  now  that  the  confession  of  one  of  the 
speakers  at  the  conference  is  the  secret 
spring  of  this  uncandid  proceeding.  "Trades 
Unions,"  he  said,  "  could  not  exist  without  the 
power  of  picketing,"  which  means,  without  the 
power  to  threaten  and  coerce  independent  work- 
men, who  claim  the  liberty  of  Englishmen  to 
dispose  of  their  own  labour  aooor£ng  to  their 
own  pleasure. 

Mr.  Brucb  has  declared  that  the  two  Bills 
are  to  proceed  part  vassu.  He  must  be  firm,  or 
he  will  fail.    It  would  be  a  grievous  wrong  to  the 
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public,  and  especially  to  the  working  class, 
whose  independence  the  measure  is  purposely 
designed  to  protect,  to  suffer  one  to  pass  without 
the  other.  The  new  Bill  is  a  decided  improve- 
ment  in  the  criminal  law. 


THE  EFFICACY  OF  FOREIGN  JUDG- 
MENTS. 
Vert  little  is  now  to  be  said  argumentatirely  on 
the  force  which  should  be  giren  to  foreign  judg- 
ments in  this  country,  and  to  our  own  judgments 
abroad.  In  the  two  cases  reported  in  the  part 
of  our  reports  published  on  the  18th  ult—  God- 
dard  r.  Gray^  and  Schihshy  r.  Westerholtz — we 
have  the  law  fully  stated  after  most  careful 
consideration.  The  primary  principle  laid  down 
lon„'  since,  and  now  fully  recognised,  is  that  the 
judgment  of  a  court  of  competent  jurisdiction 
OTer  the  defendant  imposes  a  duty  or  obligation 
on  the  defendant  to  pay  the  sum  for  which  judg- 
ment is  given,  which  the  courts  in  this  country 
are  bound  to  enforce ;  and,  consequently, 
that  anything  which  negatives  that  duty  or 
forms  a  legal  excuse  for  not  performing 
it,  is  a  defence  to  the  action.  A  ques- 
tion was  raised  during  the  argument  in 
JSckibsbif  T.  WexterhoUz,  whether  the  action  of 
the  British  Legislature  in  giving  power  to  Eng- 
lish courts  to  summon  foreigners,  and,  on  their 
failing  to  appear,  to  deliver  judgment  against 
them,  does  not  by  comity  compel  us  to  enforce 
foreign  judgments  against  British  subjects. 
And  that  raises  the  question  whether  the  Legis- 
lature of  any  one  country  can  pass  a  law  to  bind 
the  whole  world?  The  answer  given  by  the 
Court  of  Queen's  Bench  is  "No;  but  every 
country  can  pass  laws  to  bind  a  great  many 
persons ;  and  therefore  the  further  question  has 
to  be  determined  whether  the  defendant  in 
the  particular  suit  was  such  a  person  as  to 
be  bound  by  the  judgment  which  it  is  sought  to 
enforce  ?  " 

This  being  a  very  important  matter  we  will 
extract  the  principles  which  the  court  lays  down. 
They  are  these : 

1.  If  the  defendant  was  at  the  time  of  the 
judgment  a  subject  of  the  country  whose  judg- 
ment is  soTight  to  be  enforced  against  them,  its 
laws  will  bind  him. 

2.  If  the  defendant  was  at  the  time  when  the 
miit  was  commenced  resident  in  a  foreign  country, 
ao  as  to  have  the  benefit  of  its  laws,  or  owing  tem- 
porary allegiance  to  that  country,  its  laws  will 
bind  him. 

8.  If  a  defendant  at  the  time  an  obligation 
was  contracted  was  within  the  foreign  country, 
but  left  it  before  the  suit  was  instituted,  the 
laws  of  the  country  would  bind  him.    Sed  quctre, 

4.  If  a  plaintiff  selects  the  tribunal  of  a 
foreign  country  as  the  one  in  which  he  will  sue, 
he  cannot  afterwards  say  that  the  judgment  of 
that  tribunal  is  not  binding  upon  him. 

5.  It  is  doubtful  whether  a  defendant  can  be 
taken  as  subjecting  himself  to  a  foreign  tri- 
bunal where  he  enters  an  appearance  which  is 
•o  far  involuntary  as  being  the  only  method  of 
aaving  some  property  in  the  hands  of  the  foreign 
tribunal.  A  voluntary  appearance,  with  the 
intention  of  taking  advantage  of  the  judgment 
if  in  defendant's  favour,  binds  him  :  (Brissac  v. 
i2aM6on«j,  6  H.&N.  301.) 

6.  It  is  doubtful  whether  the  fact  of  a  defen- 
•dant  having  property  within  the  country  of 
the  foreign  tribunal  is  sufficient  to  cause  a  judg- 
ment of  that  tribunal  to  bind  him.  "  It  should 
rather  seem,"  says  the  Court  of  Queen's  Bench, 
■**  that  whilst  every  tribunal  may  very  properly 
execute  process  against  the  propertv  within  its 
jurisdiction,  the  existence  of  such  property, 
which  may  be  very  small,  affords  no  sufficient 
ground  for  imposing  on  the  foreign  owner  of  the 
property  a  duty  or  obligation  to  fulfil  the  judg- 
ment." 

There  are  one  or  two  points  here  which  may 
offer  matter  for  useful  consideration  hereafter. 


DISTRESS   UPON    UNDER-TENANTS  OR 

LODGERS. 
A  Bill  "  to  protect  the  goods  of  lodgers  against 
distraint  upon  the  property  of  the  landlord  "  has 
just  been  read  a  second  time  by  the  House  of 
Commons.  The  Bill  itself  we  printed  last 
week  and  it  ought  not,  we  think,  to  pass 
in  its  present  form.  It  is  loose  and  unsatis- 
factory in  its  language,  and  is  open  to  the 
chtfge  of  operating  retrospectively,  as  it  pays  J 
not  the  smiulest  regard  to  the  rights  of  land- 
lords under  eziiting  contracts,  whose  security 


it  materially  diminishes.  By  the  1st  section, 
*^no  superior  landlord"  shall  be  entitled  to 
distrain  for  arrears  of  rent  the  chattels  of 
under-tenants  and  lodgers.  Read  with  the  2od 
and  3rd  sections,  we  suppose  that  a  landlord, 
until  the  under-tenant  or  lodger  has  made  and 
served  a  declaration  under  the  second  section 
that  the  landlord's  immediate  tenant  has  no 
property  in  the  goods,  will  be  entitled  to  presume 
that  the  goods  on  the  demised  land  belong  to 
the  immediate  tenant.  It  seems  clear  also  that 
the  remedies  of  an  owner  of  an  existing  or 
future  rent-charge  or  rent-seek,  as  he  is  not  a 
landlord  superior  or  otherwise,  will  remain  un- 
affected. 

The  4th  section,  intended  to  limit  the  applica- 
tion of  the  Act,  is  a  disgraceful  sample  of  the 
careless  use  of  language,  which,  if  anywhere, 
should  be  used  in  an  Act  of  Parliament  with  the 
utmost  precision.  "  This  Act  shall  not  apply  to 
tenancies  of  land  or  the  tenements  thereon,  or  to 
farms  or  tenancies  for  agricultural  purposes." 
In  reading  this  jumble  for  the  first  time,  the 
question  arises  in  the  mind  how,  if  *'  tenancies  of 
land  or  the  tenements  thereon"  are  to  be  excluded 
from  the  operation  of  the  Act,  can  the  Act  operate 
at  all  ?  And  it  is  only  after  a  repeated  perusal 
that  one  is  led  to  the  charitable  conclusion  that 
the  final  words  ''for  agricultural  purposes" 
qualify  all  the  incongruous  collection  of  substan- 
tives. Again,  what  a  miserable  expression  is  that 
of  "  tenancies  of  land  or  the  tenements  thereon^"  one 
for  which  an  auctioneer,  who  thinks  "  a  tene- 
ment" a  synonyme  for  a  house  or  building, 
might  be  forgiven,  but  which  is  not  altogether 
venial  in  a  Parliamentary  draughtsman.  The 
words,  "  tenancies  of  land  or  the  tenements  there- 
on "  should  be  omitted,  as  they  are  calculated 
to  convey  the  impression  that  they  were  meant  to 
apply  to  something  which  was  not  included  in 
the  expression  '*  farms  or  tenancies,"  instead  of 
being,  as  they  are  in  fact,  the  result  of  some 
supposed  necessity  the  draughtsman  must  have 
been  under  of  performing  the  operation  com- 
monly called  ''making  a  small  hole  for  the 
kitten  and  a  large  one  for  the  cat."  Apart  from 
any  question  of  verbal  criticism,  the  objection 
to  the  Bill  is  the  want  of  a  clause  saving  the 
rights  of  landlords  under  contracts  entered  into 
before  its  passing.  It  appears  to  us  further  that 
so  long  as  landlords  are  permitted  to  distrain  at 
all  an  under-tenant  ought,  as  a  condition  of 
claiming  immunity  from  distress,  to  be  placed 
under  tiie  obligation  of  showing  that  his  rent 
was  not  in  arrear  to  his  own  immediate  landlord, 
and  that  to  the  extent  of  such  arrears  he  ought 
not  to  be  protected  from  the  claim  of  the 
superior  landlord. 

IS  REPUBLICANISM  ILLEGAL? 
The  Government  has  been  asked  in  the  House 
of  Commons  if  its  attention  had  been  called  to 
the  formation  of  a  Itepublican  association  in 
London,  and  the  statements  by  the  speakers  at 
the  meeting  at  which  it  was  inaugurated ;  if  the 
opinion  of  the  law  officers  of  the  Crown  had 
been  taken  upon  the  legality  of  those  proceed- 
ings ;  and  if  it  was  prepared  to  prosecute  should 
they  be  deemed  illegal  ? 

The  legal  question  is  by  no  means  so 
free  from  difficulty  as  the  newspapers  have 
assumed.  Undoubtedly  the  law  recognises  great 
latitude  in  discussion.  It  is  difficult  to  say  what 
doctrines  would  be  declared  indictable,  if  they 
were  merely  doctrines  conducted  by  argument 
maintaining  abstract  propositions,  as,  tor  in- 
stance, that  a  republic  is  a  better  form  of 
government  than  a  monarchy ;  that  the  people 
are  the  source  of  all  lawful  power ;  or  even  the 
famous  naxim  borrowed  by  the  Socialists,  from 
Prudhon,  "  Property  is  robbery." 

But  the  license  ceases  with  the  argument  and 
abstraction.  The  moment  action  is  proposed  or 
there  is  an  incitement  to  action  for  the  purpose 
of  converting  the  abstract  into  an  entity, 
and  doing  that  which  is  declared  to  be  right 
and  desirable,  the  law  intervenes,  inquires  if 
that  action  leads,  or  is  likely  to  lead,  to  the 
overthrow  of  existing  institutions,  and  thus  that 
which  was  harmless  as  a  mere  mental  exercise  is 
looked  upon  as  an  offence  against  the  society 
whose  order  it  is  designed  to  disturb. 

Thus  it  is  permissible  to  advocate  Republi- 
canism, and  to  argue  that  a  Republic  is  in  itself 
preferable  to  Monarchy ;  but  it  is  not  lawful  to 
teach,  or  to  proclaim,  by  way  of  inciting  others 
to  such  a  conclusion,  that  it  would  be  desirable 
to  substitute  a  Republic  for  a  Monarchy  in 
the  United  Kingdom.    The  reason  we  take  to 


be  this :  a  Republic  could  not  be  substituted  for 
a  Monarchy  without  the  deposition  of  the 
Monarch,  and  to  compass  such  a  design  is  High 
Treason.  The  Republican  party  may  protest,  per- 
haps, that  they  do  not  contemplate  any  immediate 
changes ;  they  would  allow  the  present  Monarch 
to  keep  her  crown  for  the  rest  of  her  life,  and 
would  exchange  a  King  for  a  President,  only  when 
the  Heir  claims  the  vacant  throne.  They  desire  to 
take  away  nothing  that  is  possessed,  but  only  to 
prohibit  the  coming  into  possession.  This  is 
plausible,  but  fallacious.  The  maxim  of  the 
English  law  is  that  ''the  king  never  dies." 
There  is  no  moment  of  time  when  there  is  no 
possession  of  the  throne.  To  advocate  a  Re- 
public to  take  effect  on  the  demise  of  the  Crown, 
IS  to  compass  the  deposition  of  the  Monarch  as 
fully  as  if  the  design  had  been  avowed  to  put 
away  Queen  Victoria  and  make  Mr.  Odoer 
President  of  a  Republic. 

This  is  the  legal  difficulty  in  which  the  Republi- 
can Association  is  placed.  By  propagatingRepub- 
lican  doctrines,  with  a  view  to  the  establishment 
of  a  Republic  it  compasses  the  deposition  of  the 
Monarch  as  certainly  and  more  effectually  than 
by  taking  up  /irms  and  making  a  Montmartre 
of  Highgate  and  Hampstead.  Recognising  the 
widest  liberty  of  discussion  upon  abstract  doc- 
trines, it  would  yet  be  very  difficult  for  a 
lawyer  to  say  that  an  Association  for  the  express 
ptirpose  of  bringing  about  a  Republic  in  Eng- 
land, whether  it  be  a  tricolour  or  a  red  one,  is  not 
a  treasonable  society,  because  it  of  necessity 
compasses  the  deposition  of  the  Monarch,  and 
we  see,  by  what  is  passing  in  Paris,  that  depo- 
sition, by  such  adversaries  as  those  who  are 
striving  to  imitate  them  here,  would  be  death. 

Such  is  the  law  on  this  subject.  The  prudence 
of  enforcing  it  is  quite  another  question.  The 
Attohnet-Gbneral  must  declare  the  one;  it  is 
for  the  executive  to  consider  the  other.  Prose- 
cutions for  sedition  rarely  succeed,  and  their 
policy  is  at  all  times  very  doubtful.  Mr.  Glad- 
stone has  exercised  a  wise  discretion  in  refusing 
to  make  martyrs  of  Messrs.  Bradlaugh  and 
Od«xx. 


NEGLIGENCE  OF  BAILEES  AND  CON- 
SEQUENTIAL DAMAGES. 
Whilst  every  reasonable  indulgence  is  given  by 
the  law  to  bailees  who  obtain  no  reward  for 
keeping  goods  entrusted  to  them,  there  is  a  pre- 
vaihng  disposition  in  the  courts  to  hold  bailees 
who  do  receive  reward  to  the  strict  performance 
of  their  duties.  There  is  a  primary  liability  on 
the  part  of  bailees  for  reward  to  exercise  a  scru- 
pulous care  in  the  custody  of  whatever  may  be 
entrusted  to  them.  The  rule  is  very  ancient, 
and  was  prominent  in  the  Roman  law.  The 
custody  must  be  characterised  by  the  care  which 
not  merely  a  father  of  a  family  would  exercise, 
but  such  as  diligentissimus  paterfamilias  would 
observe  respecting  his  own  goods.  But  robbery 
being  an  accident  of  life  to  which  diligent  as 
well  as  careless  men  are  exposed,  it  excuses  the 
bailee  and  relieves  him  from  liability  to  return 
the  chattel.  There  is  the  case,  however,  of  the 
robbery  being  committed  bv  the  bailee's  own 
servant,  and  it  is  clearly  of  the  first  importance 
to  understand  the  kind  of  care  which  a  bailee  is 
to  exercise  so  as  to  guard  against  this  class  of 
dishonesty,  and,  furthermore,  for  what  conse- 
quences connected  with  loss  so  occasioned  a 
bailee  may  be  made  liable. 

A  comparison  of  the  cases  of  Johnst<m*M  claim ; 
Re  The  United  Service  Company,  24  L.  T.  Rep. 
N.  S.  115,  and  Gibiin  v.  McMuUm,  21  L.  T.  Rep. 
N.  S.  214,  sufficiently  illustrates  the  modem 
doctrine  as  to  bailments  by  bankers,  gratuitous 
and  paid,  but  we  do  not  think  they  establish 
any  new  pnnciple.  In  the  latter  case,  as 
we  read  the  facts,  it  appears  to  us  that 
so  far  from  being  guilty  of  gross  negli- 
gence, the  bankers  had  exercised  as  much 
prudence  in  the  control  of  the  servant  who 
proved  dishonest  as  would  have  protected  them 
if  they  had  been  bailees  for  reward.  On  the 
other  hand,  the  fraudulent  manager  of  the  United 
Serrioe  Bank  was  left  absolutely  free  to  carry  on 
his  nefarious  practices.  If  any  principle  can  be 
deduced  from  these  cases  it  is  a  principle  of 
conduct  rather  than  of  law.  Servants  who  havo 
proved  themselves  honest  through  a  long  course 
of  years  are  not  necessarily  to  be  trusted  to  deal, 
without  constant  supervision,  with  the  valuable 
and  easily  negotiable  property  of  others ;  and  to 
do  so  is  evidence  of  negligence  for  which  a  paid 
bailee  may  be  held  liable.  But  it  is  difficult  to 
see  that  by  any  construction  this  could  affect  a 
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grataitoofl  bailee  who,  aooordiDg  to  Lord  Holt, 
must  be  guilty  of  culpable  default. 

But  now,  shortly,  with  regard  to  the  conae- 
qnences  of  the  uegligence  of  a  paid  bailee — to 
what  does  the  liability  extend  ?  Johnston,  who 
had  been  defrauded  by  the  manager  of  the 
United  Serrice  Bank,  by  meatia  of  a  forged 
transfer  of  stock,  took  proceedinn  against  the 
transferees  to  compel  the  retransw  to  him,  and 
for  a  rectification  of  the  books  of  the  companies 
whose  stock  he  held.  He  succeeded,  but  did  not 
get  his  costs,  and  these  costs  he  endearoured  to 
obtain  by  proof  in  the  winding-up  of  the  United 
Serrice  Company.  The  rule  as  to  remoteness  of 
damages  is  one  which  has  been  frequently  the 
subject  of  judicial  consideration,  but  it  is  one 
which  may  continue  to  be  discussed  for  all  time 
without  the  principle  being  so  established  as  to 
proTide  for  all  cases.  And  the  case  before  us 
18  probably  of  a  kind  which  nerer  eyen  occurred 
before  to  the  legal  mind.  And,  naturally, 
because  the  claim  to  prove  for  the  costs  of  com- 
pelling a  rectification  of  a  company's  books,  the 
state  of  which  was  affected  by  a  forged  transfer 
consequent  upon  the  fraudulent  act  of  the  ser- 
rant  of  the  baileefl,  is  on  the  face  of  it  rerr 
remote,  if  capable  of  being  eiftertained  at  all. 
The  yiew  taken  by  the  law,  which  excludes  this 
claim,  is  perfectly  iotelligible.  The  immediate 
consequence  of  the  negligence  of  the  bailee 
bimkers  was  the  loss  of  the  securities,  and  they 
were  bound  to  make  good  that  loss — not  to 
obtain  the  return  of  the  specific  securiUes,  and 
complete  the  reresting  of  the  property  in  their 
bailor ;  that  is  no  part  of  any  proceeding  with 
regard  to  negligence,  a  claim  in  respect  of  which 
sounds  ptdy  in  damages.  The  bailees  were 
liable  in  damages :  those  being  paid,  it  remained 
for  the  bailor  to  reinstate  himself  in  his  previous 
position  by  obtaining  the  cancellation  of  the 
registration  of  the  forged  transfer.  The  argu- 
ment for  the  bailor  was  that  the  negligence  of 
the  bankers  having  rendered  the  forgery  and 
registration  of  the  forged  transfer  possible, 
they  ought  to  be  liable  for  all  the  costs 
rendered  necessary  for  the  purpose  of  undoing 
all  that  had  been  done  by  the  fraud.  But  this 
was  forcibly  met  by  Lord  Justice  James,  who 
said,  **The  suit  here  was  a  suit  not  for  restora- 
tion of  the  certificates,  but  it  was  a  suit  for  the 
rectification  of  the  railway  company's  books,  for 
the  enforcement  of  the  right  of  the  owner,  to 
enable  the  owner  to  be  registered,  for  the  enforce- 
ment of  his  right  to  receive  the  dividends  in 
respect  of  this  stock,  and  to  be  treated  as  the 
owner  of  the  stock ;  and  the  cauta  consoas  of 
that  litigation  was,  beyond  all  question,  the  for- 
gery which  was  effected  by  Hudson,  and  which  led 
to  the  subsequent  proceedings.  Now,  the  posses- 
sion of  the  certificates,  through  the  negligence  of 
the  bank,  was  one  of  the  means,  and  one  of  the 
means  only,  by  which  that  result  was  effected,  and 
it  appears  scarcely  possible  to  hold  that  it  should 
be  considered  as  one  of  the  consequences  which 
any  bailor  or  bailee  could  consider  the  bailee 
was  guaranteeing  the  bailor  against  when  he 
received  the  stock  for  safe  custody." 

This  is  simply  a  statement  of  the  old  rule,  and 
one  which  is  very  valuable  and  important  to  be 
remembered.  In  his  third  chapter  of  his  work 
on  Damages,  Mr.  Sedgwick,  with  regard  to  a 
breach  of  contract  to  do  or  refrain  from  doing 
something— his  second  division — says :  *'  the  party 
in  default  shall  be  held  liable  for  all  losses  that 
may  fairly  be  considered  as  having  been  in  the 
contemplation  of  the  parties  at  the  time  the 
agreement  was  entered  into."  In  a  contract  of 
bailment  the  agreement  clearly  is  simply  to  keep 
the  subject  of  the  bailment  with  due  care,  and, 
being  violated,  an  action  lies  for  the  loss  simply. 
HcuU^  V.  Baxendale,  9  Ex.  841.  gives  all  ne- 
cessary confirmation  to  the  rule  as  to  what 
was  in  contemplation  of  the  parties  being  alone 
binding.  Nothing  can  be  plainer  than  that  in 
Johnston's  case  it  was  never  in  contemj^tion 
that  the  securities  entrusted  to  the  bank  wouki 
be  abstracted  and  a  forgery  committed  by  the 
manager.  In  fdct,  a  crime  by  a  servant  ought 
never  to  be  in  contemplation  of  either  party 
to  a  contract,  and  only  its  most  natural 
consequences  ought  to  be  made  the  subject 
of  compensation.  Lord  Justice  James  reduces 
the  contrary  proposition  to  an  absurdity. 
"Suppose,"  he  said,  **the  bailee  of  a  key 
carelessly  allowed  the  key  to  fall  into  the 
possession  of  a  man  who  commits  a  burglary, 
and  by  means  of  that  key  opens  a  box  which 
contains  valuable  property.  It  would  be  scarcely 
possible  to  hold  that  the  negligence  of  the 
bailee  with  regard  to  the  key  should  be  ful 


lowed  by  responsibility  for  the  loss  of  every 
article  obtained  by  the  burglar  through  the  in- 
strumentality of  the  key." 

But  finally  it  must  not  be  supposed  that  as  a 
rule  the  costs  of  proceedings  at  law  can  in  no 
case  form  the  ground  of  a  claim  for  damages 
against  a  negligent  bailee ;  and  in  JohnstcnCs  case 
it  appeared  that  the  company  refusing  to  rectify 
their  register  had  esci^ted  the  payment  of  costs 
on  account  of  the  fact  that  they  had  twice 
written  to  Johnston  on  the  subject  of  the  trans- 
fer, and  in  a  measure  it  was  due  to  his  own 
negligence  that  Hudson,  the  bank  manager,  was 
enabled  to  carry  out  his  fraud.  And  as  to  this, 
Lord  Justice  James  said,  '^It  appears  to  me 
there  would  be  more  chance  of  success  if  this 
could  be  established— that  after  he  had  averred 
the  bailment,  and  the  negligence,  and  the  loss, 
he  might  have  gone  on  to  aver  that  he  had 
subsequently  had  occasion  to  bring  a  suit  in  the 
Court  of  Chancery  for  the  rectification  of  the 
register  and  the  restoration  of  his  stock,  and 
that,  by  the  course  and  practice  of  the  court, 
he  would  have  received  the  costs  of  those 
proceedings  had  it, not  been  for  the  fact  of  the 
production  of  the  documents  which  had  fallen 
into  the  hands  of  Hudson,  or  something  to  that 
effect :  possibly  if  that  lud  been  made  out  to  be 
the  sole  ground  on  which  he  was  deprived  of  his 
costs,  if  the  production  of  the  certificatea  had 
been  the  sole  cause,  possibly  I  say  he  might  have 
succeeded  in  such  a  claim."  Upon  this  state- 
ment we  cannot  claim  for  the  judgment  the 
merit  of  complete  clearness.  We  think  it  in- 
telligible to  say  as  in  the  case  of  the  lost  key  and 
the  burglary,  that  bailees  shall  be  responsible 
only  for  the  natural  consequences  of  negligence 
— in  the  case  of  the  key,  to  nominal  damages, 
and  in  the  case  of  the  fraud  of  servant  with  re- 
gard to  securities,  to  damages  for  the  loss. 
The  companies  ought  to  have  rectified  regis- 
ters upon  the  application  of  Johnston.  Had 
he  been  blameless  he  would  have  obtained  his 
costs.  Not  being  blameless,  it  would  be  absurd 
to  say  that  that  gave  him  a  remedy  against  the 
negligent  bailees.  If  it  were  possible  to  claim 
for  anything  beyond  the  clearly  natural  conse- 
quences of  negligenoe  of  a  bailee,  it  is  hardly 
possible  to  see  where  the  limit  could  be  fixed. 

CONTRACTS  VOID  FOR  IMMORALITY. 
In  many  respects  our  law  is  in  an  unsatisfactory 
condition  in  its  provisions  with  regard  to  the 
common  vice  of  prostitution.  Our  laws  of  re- 
pression are  now  severe  in  some  districts— for 
the  regulation  of  those  who  practise  a  vice  must 
tend  to  repression ;  and  wmlst  the  Legislature 
has  not  yet  attained  sufficient  hardihood  to 
face  the  whole  matter,  it  from  time  to  time 
touches  it  delicately,  and  the  law  does  all  it 
can  to  make  it  difficult  and  unprofitable  for 
persons  to  have  any  dealings  with  the  notoriously 
immoral  portion  of  our  population. 

For  our  part,  we  find  it  easy  to  understand 
why  a  Qovemment  should  pass  repressive 
measures;  whv  a  vice  practised  openly  to  the 
public  scandal  should  be  checked  by  every  pos- 
sible means;  but  it  is  not  so  easy  to  see  why  the 
law  should  go  further  than  Parliament,  and  that 
whilst  the  latter,  by  its  inaction,  admits  the  vice 
to  fiourish  openly  and  its  practice  to  be  a  source 
of  large  profit  to  thousands  of  loose  women,  the 
law  should  put  a  limit  upon  the  expenditure  of 
these  earnings.  The  difficulty  of  applying  any 
general  principle,  which  shall  be  fair  to  all 
parties,  to  contracts  entered  into  with  prosti- 
tutes, has  been  shown  by  decided  cases,  and  we 
now  again  refer  to  the  matter  because  an 
American,  decision  in  which  the  views  of  our 
courts  are  cited,  shows  with  some  force  the 
anomalous  state  of  the  law.  That  decision  was 
delivered  by  the  Seventh  District  Court  of 
Louisiana,  in  February,  in  the  case  of  Mtig  v. 
Vick.  Cdlens,  J.  thus  detailed  the  facts :  "The 
plaintiff  at  various  times,  during  several  years, 
furnished  defendant,  a  woman  of  the  town,  with 
silk  dresses  and  other  articles  of  clothing.  Some 
were  for  defendant's  own  person,  some  to  be 
worn  by  defendant's  relatives,  and  a  considerable 
part  were  made  to  fit  certain  dissolute  females 
living  in  defendant's  house.  Indeed  the  defen- 
dant kept  a  house  of  public  prostitution,  and 
the  plaintiff  knew  the  fact  from  its  being 
notorious  in  the  neighbourhood.  The  plaintiff, 
on  the  other  hand,  is  a  respectable  and  in- 
dustrious woman,  earning  a  living  by  dress- 
making. The  dresses  she  made  (for  aught 
shown  to  the  contrary)  were  such  as  are  usually 
worn  by  persons  of  ordinary  fortune.    There  is 


no  evidence  of  any  peculiarity  in  their  quality 
or  make  to  indicate  a  special  or  immoral  par- 
pose.  The  defendant  seeks  to  repudiate  the- 
debt,  on  the  ground  that  it  is  immoral  on  the 
part  of  a  person  having  knowledge  that  another 
is  a  public  prostitute,  to  furnish  her  with  any 
other  things  than  absolute  '  necessaries.' " 

Now  on  those  facts  we  see  that  the  plaintiff" 
supplied  the  dresses  to  a  prostitute  and  to  loose- 
women  living  in  the  same  house  with  the  pcot- 
titute.  And  although  the  learned  Judge  doe» 
not  aay  so,  it  is  p^ectly  plain  that  abe  nmit 
have  expected  payment  from  the  wages  of  proa- 
titution,  and  no  other  source  whatever.  Bot- 
whilst  tacitly  recognising  these  matters,  Mr. 
Justice  Collmis  dispoaed  himself  to  favour  tbe- 
phuntiff  on  the  ground  that  '*the  booudary  be- 
tween articles  of  necessity  and  thoee  of  luxuij* 
is  very  obscure  and  fluctuating."  And  he  Mddeip. 
*'  It  is  relative ;  it  depends  upoo  -manners  and 
customs,  the  age,  the  oonntiy,  the  rank  or  de- 
gree of  fortune."  Now  thia  we  cannot  help  re- 
garding as  a  very  unfortunate  obsenratioiv 
because  it  seems  to  suggest  that  if  the  age  is 
immoral  and  prostitution  thrives,  that  must  be 
taken  into  consideration  in  determining  what 
accessories  may  be  permitted  by  law  as  neces- 
saries ;  that  for  example,  it  would  have  to  be- 
considered  whether  a  prostitute  who  walks 
Regent-street  would  not  be  entitled  to  many 
things  as  necessaries  which  in  the  case  of  a 
Shoreditch  strumpet  would  be  regarded  as  un- 
reasonable. And  if  this  line  of  reasoning  were  to 
be  pursued,  and  the  fashion  of  the  day  to  be  takea 
into  consideration,  Pearce  v.  Brooks  (L.  R^  1 
Ex.  2 13), was  certainly  incorrectly  decided^  for  a 
brougham  might  well  be  deemed  a  necessaij, 
judging  by  the  existing  standard  of  fashion  and 
manners  ;  and  we  must  say  that  to  our  noind  a 
brougham  is  much  on  a  level  with  silk  dresses. 
If  a  silk  dress  is  a  necessary  for  a  prostitute,, 
why  not  a  brougham?  And  if  a  bronghapi, 
why  not  a  handsome  house?  (JSmith  v.  WkstCr 
L.  Rsp.  1  £q.  626.) 

But  we  desire  to  ^ye  the  American  Judce 
the  benefit  of  every  point  in  bis  case ;  and  one  of 
which  he  made  much  was,  that  although  the 
plaintiff  knew  that  her  customers  were  prosti- 
tntes,  and  that  the  house  to  which  the  goods 
were  sent  was  a  notorious  house  of  ill-fame;, 
yet  that,  there  being  no  evidence  that  she  knew 
the  goods  were  actually  destined  for  use  in  f nr- 
thenmce  of  immoral  purposes,  she  was  entitled 
to  a  verdict  We  should  have  said  that,  at 
any  rate  there  was  material  for  a  very  strong 
inference ;  but  actual  knowledge  of  this  fact  has 
been  made  an  dement  in  some  English  esses. 

In  Bowry  v.  Bennett  (I  Camp.  847)  the  veiy 
question  arose,  and  Lord  Ellenborough  held  that 
of  course  it  was  perfectly  legal  to  s^  to  a  pm- 
Utute,  but  said  that  any  contrary  concluaion 
must  be  founded  upon  evidence  that  the  [daintiff' 
not  only  knew  the  course  of  life  of  the  defen- 
dant, but  expected  to  be  paid  from  the  profita  of 
the  defendant's  prostitution,  and  sold  tl^  clothes 
to  her  to  enable  her  to  carry  it  on,  so  that  he  might 
appear  to  have  done  something  in  furtherance  of 
it.  The  evidence  of  the  plaintiff's  knowledge  in 
that  case  was  very  slight,  and  it  does  not  appear 
from  the  report  what  the  clothes  supplied  con- 
sisted of.  If  they  wore  of  the  ordinary  kind 
there  could  be  no  doubt ;  for  deariy  the  aame 
remark  applies  to  clothes  as  to  board  and  lodg- 
ing, which  was  the  subject  of  the  action  in  Orup- 
V.  ChwrchUi  (I  Bos.  &  PuL  340.)  Then  again,, 
washing  is  clearly  within  the  limit,  though  in 
Lloyd  y.  Johnson  (I  Bos.  &  PuL  341)  the  fnU 
length  seems  to  have  beoi  gone  to.  It  was  thece 
held  that  a  washerwoman  might  recover  for  wash- 
ing not  only  expensive  dresses  but  gentlemen's 
nightcaps.  The  court  declined  to  take  into  con- 
sideration which  of  the  articles  were  used  by  tb» 
defendant  for  an  improper  purpose  and  which  were- 
not.  The  other  cases  cited  in  the  note  to  Bowry  r. 
Bennett  were  cases  in  which  it  was  sought  to 
recover  for  lodging  and  also  for  board  and  lodg- 
ing, in  which  knowledge  was  clearly  proved;  and 
the  cotfrt  held  that  such  demands  could  not  b» 
heard  in  a  court  of  justice.  Further  as  renrda 
lodgings  there  is  the  case  of  Jennings  v.  Thro^ 
morion  (By.  &  Moo.  251,  Nisi  Prius),  in  whid» 
Lord  Chief  Justice  Abbott  held  that  a  landlord 
could  not  recover  rent  accruing  after  be  had 
acquired  the  knowledge  of  the  tenant's  cha- 
racter, and  when  he  suffered  her  to  occupy  the 
premises  for  the  express  purpose  of  continuing 
a  life  of  prostitution. 

Our  readers,  however,  will  find  little  difficulty 
in  seeing  the  distinction  which  exists  between 
Bowry  v.  Bennett  and  the  analogous  cases  and 
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Mmg  y.  VkL  In  the  caae  of  Bowry  t.  Bamei  it 
doM  not  appear  what  the  clothes  w^e  which 
were  foppUed,  nor  was  theie  evidence  that  the 
clothes  which  were  aopplied  would  to  the  plain- 
tiff's knowledge  aid  in  the  fnnhefance  of  the 
defendant's  calling.  In  Mtig  v.  Viekf  it  was  not 
a  question  of  necessary  clothing  to  the  defen- 
dant, hut  clothing  of  an  expensire  character 
supplied  to  the  defendant  and  abandoned  girls 
in  the  rery  house  of  the  defendant,  which  was  a 
notorious  brotheL  We  certainly  are  of  opinion 
that  no  question  of  fashion  can  be  allowed  to 
entsr  into  the  discussion  of  such  a  matter.  There 
can  be  no  queetioo  of  rank  or  degree.  If  a 
tradesman  knows  s  woman  to  be  a  prostitute, 
md  supfdies  not  only  hertelf  but  other  women 
liTing  with  her  in  a  house  of  ill-fame  with  silk 
drosses,  we  can  see  no  distinction  between  this 
case  and  that  of  P^aree  t.  Brookg,  The  know- 
ledge must  be  inferred,  and  would  be  inferred  by 
s  jury,  and  in  point  of  law  we  think  that  Peorcs 
y.  Brooks  and  Afeig  r,  Vick  are  identical  in  point 
of  principle— consequently  that  the  former  was 
rightly  and  the  latter  wrongly  decided. 

RUNNING  POWERS  OF  RAILWAY  COM- 
PANIES, AND  LIABILITY  FOR  NEGLI- 
GENCE. 
Wn  printed  last  week  the  decision  of  the  Court 
of  Exchequer  Chamber,  in  the  case  of  j  the  TZAym- 
iMty  Railway  Company  t.  Thomas,  which  is  the 
most  recent  of  a  short  series  of  decisions,  begin- 
ning with  the  Great  Western  Railway  Company 
y.  Blake  (7H.  &  N.  987;  7  L.  T.Rep.  N.  S.  94.), 
and  extending  oyer  the  last  nine  years.  These 
decisions  seem  to  us  a  striking  instance  of 
Judge-made  law.  They  proceed  apparently  on 
the  principle  that  when  a  person  is  injured  while 
travelling  on  a  railway,  through  the  negligence 
of  some  railway  company  other  than  the  one 
that  contracted  to  carry  him,  he  shall  in  such  a 
case  haye  his  remedy  against  the  company  with 
whom  his  contract  was  made,  leaving  this  com- 
pany to  have  its  remedy  over  against  the  com- 
pany actually  guilty  of  the  negligence.  This 
may  be  a  very  usef lU  provision  for  the  benefit  of 
the  public,  as  the  person  aggrieved  knows  at 
ooce,  under  such  a  rule,  against  whom  his 
remedy  is,  and  it  would,  no  doubt,  under  very 
many  circumstances,  be  extremely  difficult  for 
him  to  decide  which  of  the  two  companies  was 
guilty  of  the  negligence.  This  doctrine,  how- 
ever, convenient  for  the  public  as  it  may  be, 
seems  to  us  to  have  no  sufficient  foundation 
either  in  law  or  justice,  and  to  be  further  bad 
as  involving  circuit  of  action. 

In  the  Great  Western  Railway  Company  v. 
Blake,  which  was  the  first  of  this  class  of  cases, 
the  Great  Western  Railway  Company  had  made 
an  arrangement  with  the  South  Wales  Railway 
Company,  by  which  the  trains  of  the  former 
were  enabled  to  run  over  the  line  of  the  latter 
from  Gloucester  to  Milford.  The  Great  Western 
Railway  Company  accordingly  issued  through 
tickets  from  London  to  Milford,  and  Blake  (the 
plaintiff  in  the  court  above)  was  trarclliog  with 
one  of  these  tickets,  when,  between  Gloucester 
and  Milford,  on  the  South  Wales  line,  an  acci- 
dent occurred  through  the  negligence  of  the 
servants  of  the  South  Wales  Railway  Company, 
who  had  left  an  engine  standing  on  the  Ime. 
Baron  Martin,  before  whom  the  case  was  tried, 
ruled  that  the  Great  Western  Railway  Company 
were  responsible  to  the  plaintiff^  for  this  negl  - 
gence,  and  the  case  then  went,  on  a  bill  of 
exceptions,  to  the  court  of  error,  where  the 
learned  judge's  ruling  was  unanimously  upheld. 
Some  questions  have  since  been  raised  as  to  the 
ratio  decidendi,  and  it  has  been  argued  that  the 
case  was  decided  on  the  ground  that  the  facts 
were  such  as  showed  a  partnership  between  the 
two  companies  quoad  this  journey.  There  docs 
not  appear  to  b^  much  ground  for  such  a  con- 
tention; and  recent  explanations  confirm  the 
view  that  would  most  naturally  be  taken  on 
reading  the  report  of  the  case,  that  it  was 
decided  on  the  broad  ground  that  the  com- 
pany with  which  the  contract  to  carry  was 
made  was  responsible,  whether  the  negligence 
was  in  its  own  servants,  or  in  those  of  the  other 
company.  This  case  was  followed  in  1868  by 
Buxton  v.  The  North-Eastern  Railway  Company 
(18  L.  T.  Rep.  N.  S.  795  ;  L.  Rep.  3  Q.  B.  549). 
The  plaintiff  here  had  purchased  a  ticket  of  tho 
defendants  to  go  from  York  to  Tamworth,  part 
of  the  journey  being  over  the  Midland  line. 
While  upon  the  Blidiand  line  the  train  came 
into  collision  with  a  bullock,  which  had  strayed 
on  to  the  line  from  an  adjoining  field  by  break- 


ing through  the  fence,  and  the  plaintiff  was 
injured.  It  was  held,  on  the  authority  of  The 
Grtat  Western  BaHway  Compamy  v.  Blake,  that, 
assuming  there  to  have  been  negligence  in  not 
providing  a  stouter  fence,  the  North-Eastem 
Railwajjr  0>mpany  were  the  proper  parties  for 
the  plamtiff  to  sue.  It  may,  however,  be  said 
that  in  this  case  if  the  line  was  not  properly 
fenced,  that  was  actual  negligence  on  the  part  of 
the  North-Eastem  Railway  Omipany;  for, 
although  the  line  belonged  to  the  Midland,  still, 
as  the  trains  of  the  Nor^-Eastem  Railway  Com- 
pany were  continuidly  pasting  along  it,  the  latter 
company  was  bound,  in  the  interests  of  its 
passengers,  to  see  that  the  Midland  Railway 
Company  maintained  the  fences  in  proper  con- 
dition. 

The  case  of  The  Bhymney  Railway  Company  v. 
Thomas,  which  appeared  in  our  last  week's 
number,  was  decided  on  the  authority  of  The 
Great  Western  Railtcay  Con^Dony  v.  Blake,  It 
appeared  that  the  Rhymney  Railway  Company 
had  running  powers,  on  payment  of  tolls,  over  the 
line  of  the  Taff  Vale  Railway  Company,  and 
the  accident  happened  on  the  line  of  the  latter 
company,  and  through  the  negligence  of  their 
servanta,  the  jury  expressly  negativing  any 
negligence  on  the  part  of  the  defendants.  Yet 
as  the  idaintiff  had  made  his  contract  with  the 
defendants,  it  was  held  that  the  action  was 
rightly  brought  against  them.  It  may  be  re- 
marked that  here  the  defendvnts  had  no  kind  of 
control  over  the  servants  of  the  Taff  Yale  Rail- 
way 0>mpany^  whoae  negligence  caused  the 
accident.  No  extra  care  on  their  part,  beyond 
what  every  company  is  bound  to  use  in  canying 
passengers,  could  have  prevented  the  accident, 
yet  they  were  held  responsible  for  its  conse- 
quences. 

Kelly,  C.B.,  in  delivering  judgment  in  The 
Rkymney  Raihocy  Company  v.  JTumas,  expressly 
guarded  himself  against  being  understood  to 
say,  ^That  if  the  act  causing  injury  to  the  plain- 
tiff were  done  by  some  stranger,  e.^.,  by  a  mis- 
chievous boy  putting  a  log  of  wood  on  the  railway, 
there  would  be  in  such  a  case  an  action  against 
the  contracting  company,  for  there  would  not  be 
any  direct  breach  of  contract  or  duty  on  their 
part.  But  we  must  consider  our  judgment  as 
limited  to  the  case  of  an  accident  arising  from 
some  negligence  of  the  company  over  whose  line 
the  passenger  was  being  conveyed  when  the 
accident  happened  to  him.'*  With  the  greatest 
respect  to  nie  learned  Judge,  we  must  confess 
that  this  seems  to  us  a  £stinction  without  a 
difference.  It  seems  to  us  like  saying  that  a 
stage-coach  proprietor  would  not  be  liable  to 
his  passengers,  in  the  absence  of  negligence  on 
his  part,  for  an  accident  caused  by  a  collision 
with  a  waggon,  but  would  be  liable  if  the  colli- 
sion were  with  another  stage-coach.  The 
Ithymney  Railway  Company  had  no  more  con- 
trol over  the  Taff  Vale  Railway  0>mpany  than 
it  had  over  the  supposed  ^mischievous  boy." 
The  Lord  Chief  Baron  put  the  case  as  one  of 
breach  of  contract  or  duty ;  the  contract  of  a 
carrier  of  passengers  with,  and  his  duty  towards, 
his  passengers  is  to  use  all  reasonable  and  proper 
care  and  skill  in  carrying  them.  It  is  difficult 
to  see,  as  the  jory  expressly  found  that  the 
Rhymney  Railway  Company  had  not  themselves 
been  guilty  of  negligence,  how  they  had  broken 
this  contract  or  duty.  Unless  the  contract  of  a 
carrier  of  passengers  with  his  passengers  be, 
notjonly  that  he  himself  and  his  servants  will  use 
due  care  and  skill,  hut  that  other  persons  over 
whom  he  has  no  control  will  do  the  same,  we 
are  unable  to  see  how  this  case  can  be  supported ; 
nor  can  we  understand  why  he  should  be  re- 
sponsible for  the  negligence  of  another  carrier, 
if  he  is  not  answerable  for  the  acts  of  the  **  mis- 
chievous boy."  If  it  be  said  that  he  has  his 
remedy  over  against  the  other  carrier,  the  same 
may  be  said  in  the  case  of  the  boy.  Besides, 
before  the  Rhymney  Railway  Company  can  be 
held  liable  for  the  defaults  or  miscarriage  of  the 
Taff  Vale  Company,  the  Sutute  of  Frauds  has, 
perhaps,  some  claim  to  be  considered. 

The  Judges  in  the  Exchequer  Chamber  were 
no  doubt  bound  by  the  case  of  The  (heat  Wes- 
tern Railway  Company  v.  Blake  to  decide  The 
Rhymney  Railway  Company  r.  Thomas  as  they  did ; 
and  it  would  seem  that  Baron  Bramwell  ar.d  Mr. 
Justice  Willes  affirmed  the  judgment  of  the 
court  simply  because  they  felt  that,  in  the  face 
of  The  Great  Western  Raitway  Company  v.  Blake 
they  could  not  do  otherwise.  Baron  Bramwell, 
said,  however,  that  if  the  case  were  before  the  jury 
and  he  were  counsel  therein,  he  would  take  the 
objection  of  the  variance  between  the  decUra- 


tion  and  the  proof,  and  drive  the  plaintiff  to 
amend,  and  he  should  very  much  like  to  see  how 
he  would  do  so.  We  cannot  think  that  Mr. 
Justice  M.  Smith  got  over  the  difficulty  by 
suggesting  that  in  such  a  case  the  declaration 
should  **  state  a  promise  that  due  and  reason- 
able care  would  be  used  in  carrying  the  pas- 
senger from  end  to  end."  By  whom  was  such 
care  to  be  used  ?  If  by  the  defendants,  the  ver- 
dict would  have  been  for  them,  for  the  jury 
found  they  had  used  due  and  reasonable  care ;  if 
by  certain  third  persons,  the  question  arises 
whether  the  law  implies  such  a  promise.  It  cer- 
tainly seems  to  us  that  it  never  did  before  the 
decision  in  The  Great  Wutem  Railway  Company 
J.Blake.       

CONTRACrrS    BROKEN     BEFORE    TIME 

FOR  PERFORMANCE. 
Frost  V.  Knight  has  found  a  champion.  Mr.  G  D» 
Lawton,  writing  to  the  Albany  Law  JoumaU 
draws  a  distinction  between  neglect  and  refusair 
to  perform  a  contract.  Our  readers  will  recolj 
lect  some  remarks  which  we  made  with  refer- 
ence to  an  American  decision  of  Burtis  v» 
Thompson,  where  the  contract  wss  to  marry  ^'  in 
thefaU."  The  supposed  similarity — which  the 
Albany  editor  points  out  was  founded  upon  the 
judgment  of  Mr.  Justice  Grover  —  between 
Burtis  V.  Thompson  and  Frost  v.  Knight,  says  Mr» 
Lawton, 

Is  chargeable  to  an  omission  to  notice  the  con- 
trast between  the  period  within  which  the  act  is  to- 
be  done,  and  the  time  after  wbioh  it  is  to  be  done ; 
and  also  the  difference  between  an  offer  and  a 
refusal  to  perform. 

The  time  when  an  act  is  to  be  done  is  usually 
indicated  by  naming  a  day,  sometimes  by  naming 
a  week  or  a  month,  and  sometimes,  as  m  Burtis  v. 
Thompson,  a  season  of  the  year,  as  ''  in  the  fall." 
This  time  always  includes  a  certain  period  of 
time  within  which  the  act  is  to  be  done.  Thus, 
when  the  day  is  named,  the  party  has  the  whole 
of  the  day  to  perform,  to  refuse,  or  to  neglect  to 
perform.  He  may  offer  to  perform  or  refuse  at 
any  time  of  the  day,  and  his  offer  or  refusal  are 
good,  and  binding  on  both  parties  for  certain  pur- 
poses ;  and«  when  the  time  is  longer  than  one  day^ 
as  a  month  or  *'in  the  fall,"  the  same  rule  is 
applicable.  But  there  is  a  manifest  difference 
between  a  neglect  and  a  refusal  to  perform.  No 
one  can  be  dmulted  for  neglect  to  perform  until 
the  last  minute  of  the  last  hour  of  the  specified 
period,  be  it  a  day,  month,  or  season,  while  a 
refusal  to  perform  at  any  day  or  hoar  within  the 
period  of  time  specified  is  a  breach  of  the  con- 
tract, and  an  action  lies  immediately ;  and  this  is 
probably  what  Justice  Ingalls  refers  to  in  his 
opinion^  when  he  says,  '*  The  season  of  the  year 
had  arrived  when  ....  the  defendant  had  agreed 
to  perform  his  contract,"  and  he  had  absolutely 
refused. 

But  the  case  of  Frost  v.  Kniglt  is  different: 
there  no  period  within  which  the  act  was  to  be 
performea  was  indicated,  only  the  happening  of 
an  event  which  was  the  commencement  of  that 
period :  that  is,  it  was  to  be  after  tbe  death  of  his 
father:  the  end  of  that  period  could  have  been 
fixed  only  by  a  demand  or  refusal  And  the 
English  court  well  held  that  a  refusal  before  the 
commencement  of  that  period  was  as  nngatory  as 
would  have  been  an  offer  or  demand  of  perform- 
ance. I  see,  therefore,  no  occasion  for  saying  that 
either  of  these  decisions  is  wrong.  On  the  con- 
trary, it  seems  to  me  that  they  are  both  correctly 
decided,  and  may  stand  as  meritorious  preoedenta 
upon  the  facts  stated. 

The  position  that  no  action  can  be  commenced 
until  &e  next  day  after  the  end  of  the  period 
witUn  which  the  act  is  to  be  done,  is  applicable  ta 
neglects  to  perform ;  not  to  refusals.  A  refusal 
within  the  period,  be  it  day,  month,  or  season,  puts 
an  end  to  tne  contract,  and  an  action  may  be  com- 
menced immediately.  But  a  refusal  before  the 
commencement  of  the  period  operates  nearly  as  a 
waiver  of  aU  rights  on  the  part  of  the  refuser,  if 
the  other  i>arty  takes  advantage  of  it  and  marries 
another  person,  or  hires  another  servant,  or 
changes  his  business  so  as  not  to  need  the  ser- 
vices ;  and  toward  the  opposite  party  it  operates 
by  way  of  notioe,  putting  him  on  his  guard,  and 
authorising  him  to  make  other  arrangementa  to 
lessen  the  damages.  And  this  applies  to  the  justly 
repudiated  case  of  Rochester  v.  De  La  Tour.  There 
the  only  effect  of  tiie  defendant's  refusal  was  to 
authorise  the  plaintiff  to  seek  other  employment* 
in  the  meantime  charging  over  to  the  aefendant 
whatever  loss  or  damage  he  might  sustain  by  the 
change  ;  and  this  loss  or  damage  could  not,  in  the 
nature  of  things,  be  complete  until  the  period 
for  entering  into  the  employment  arrived.  It  does 
not  appear  what  damages  the  plaintiff  was  allowed 
to  recover  in  that  case ;  and  it  is  difficult  to  see 
what  he  could  have  shown  in  an  action  commenced 
immediately  upon  notice  of  the  refusal.    But,  as 
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was  well  said  by  EeDy,  O.B.,  in  Frost  t.  Knight, 
**  The  promise  to  do  an  act  on  the  Ist  of  Jone  is 
not,  and  cannot  be,  broken  byanything  done  or 
not  done  on  the  2l8t  May."  This  is  sound  doc- 
trine and  well  authenticated.  So,  likewise,  is  the 
substance  of  the  decision  in  Burets  v.  TTiompson, 
Tiz. :  **  That  the  absolute  refusal  of  the  defendant 
(within  the  period  within  which  the  act  was  to 
have  been  done)  to  marry  the  plaintiff  gave  her 
the  right  to  sue  at  once."  It  was  just  as  much  a 
brea(£  <^  the  oontraot  as  if ,  the  day  being  named, 
he  had  given  the  same  absolute  refusal  in  the 
forenoon  of  that  day.  These  two  decisions  are, 
therefore,  not  inconsistent  with  each  other,  but 
stand  well  toother,  while  that  of  Hoehester  y. 
De  La  Tour  is  impracticable,  leads  to  a  wilderness 
of  confusion,  and  should  be  abandoned. 

We  have  nothing  to  add  to  the  opinion  which 
we  expressed  some  time  since,  in  which  Mr. 
Law  ton  does  not  shake  us. 


ESTATE    AND    INVESTMENT 

JOURNAL. 

STOCK  AND  SHARE  MARKETS. 

The  following  are  the  fluctuations  of  the  week : 

BVOLISH  FUVDS. 

Fri.    Hat. 

Mon. 

Tttes 

Wed. 

Thnr 

Bank  of  EngUuid  Stock 

shut     ... 

240c 

shut 

240 

S  «  Cent.  &ed.  Ann.... 

901     90* 

901 

90J 

911 

, 

92I 

92 

92t 

921 

93 

93t>, 

New  2|«  Cent.  Ann... 
Do.     do.    Jan.  1894. 

... 

73« 

.  , 

... 

... 

New  3  9  Cent.  Ann. ... 

901 

901 

90J 

91 

91i 

91* 

Apr0  5.1&5 

... 

10* 

... 

HetropoUtaa  Board  or 
Works  34  ?c.  Stock. 

... 

... 

... 

921 

Corporation  of  London 

41  per  c.  Bonds  1882.. 

... 

991 

.•• 

..• 

NewSilpC.   Jan.  1894 

... 

... 

... 

Consols,  for  Ace 

m 

... 

921 

921 

92f 

^9 

India  5  «  Cent,  for  Aoc. 

Do.  5  IP  Cents.  Jnly 

1880 .3 

uo 

1101 

2064 

111 

111 

India  Stock,  1874   

India  4  |l  C.  Oct.  1888 

icio 

100} 

lOOi 

100 

lOOi 

India  Stock,  5  ^  Cent. 

Jan.  7, 1870 

• 

India  Bonds  (lOOM.)  4 

percent 

... 

... 

... 

6a.a 

Do.  (under  lOOOl.).. 

15«.a 

Ki.1 

2x.  BiUs,1000l.2|A3fpo 

40.a 

h 

4B.a 

5t.a 

Do.      5001 

... 

4c.a 

b 

b 

U.a 

... 

Do.       1001.  and  9001 

8  90 

... 

4f.a 

b 

b 

uj 

... 

•  Praminm.          b  Par.         e  Ex  div. 

for  01 

^ening 

PUBLIC     COMPANIES. 
Railway  Companhs. 

Arbroath  and  Forfar^—A  6  per  oent.  dividend 
announced. 

Caledonian, — A.  dividend  on  the  ordinary  stock 
at  the  rate  of  4^  per  cent,  per  annom! 

Qieat  North  of  Scotland. — ^A  dividend  at  the 
rate  of  3  per  oent.  per  annum  on  the  5  per  cent, 
preference  stock,  and  of  21.  14s.  per  oent.  per 
annum  on  the  4^  per  cent. 

Banks. 

Bank  of  Australasia,— A  dividend  at  the  rate  of 
10  per  cent,  per  annum. 

Commercial  Banking  of  Sydney. — A  dividend 
and  bonus,  equal  to  17  per  cent,  per  annum, 
declared. 

Merchant  Banking. — ^A  dividend  for  the  year  at 
the  rate  of  5i  per  cent,  per  annum. 

ASSUBANCB  COMPANISS. 

Bnton  Medical  and  General  Life, — ^A  dividend 
of  8  per  cent.,  making  a  totol  distribution  for  the 
year  equal  to  16  per  cent. 

MlSCBLLANBOUS  COMPANIBS. 

Brazilian  Street  Railway. — A  dividend  of  12^ 
per  cent,  per  annum  declared. 

British  Amei-ican  Land. — ^A  dividend  of  11.  per 
share. 

Constantinople  and  Alexandria  Hotels  (Limited.) 
— Mr.  F.  Algar  has  been  appointed  official  liqui- 
dator. 

Crystal  Palace  District  Qas. — ^The  usual  maxi- 
mun^  dividends  are  announoed  in  tiie  report. 

Rio  de  Janeiro  City  Improvements. — Half-year's 
dividend  at  the  rate  of  6}  per  cent,  per  annum. 

BEPOBTS    OF    SALES. 

f  Mom.  -The  reports  of  the  Estate  Exchange  ai«  (^cially 

supplied  in  the  foUowinc  list.    Auctioneers  whose  name« 

are  registered  there  wiu  oblige  by  reporu  of  their  own 


».] 


TuMday,  March  fS. 
Br  Messrs.  DcBsirBAa,  Tbwmox,  and  Fabmsr,  at  the  Mart. 
lT)ttenham<ooan-road,  No.  ITS.  freehold  bnsintts  premises 

let  at  \m.  per  aanum— sold  for  Um/. 
Finchley,  Nether-street.  S4  acres  of  freehold  building  land- 
sold  for  isavf. 
Lewitham,  near  the  Ladjrwell  Station,  2a.  Ir.  lip.  of  free- 
hold  building  land— sold  for  1140/. 

Wednndait^  March  S9. 

By  Messrs.  Edwix  Fox  and  Boustibld,  at  the  Mart. 

CitT  of  London.  No.  1.  Moorgate-street,  term  40  years,  at 

ground-rent  or  lu/.,  renewable  erery  H  years  on  paxment 

of  a  fine  of  7u/.  per  ^wwnm  mxd  let  at  350/.  per  annum— 

aold  fur  laaM, 


Kingston-on-Tbames,  3^  acres  of  freehold  building  land- 
sold  for  liuM. 

Hackney-road,  S,  Brunswick-street,  freehold,  let  at  W.  per 
annum— sold  for  430/. 

Clerkenwell,  No.  161.  St.  Joha's^treet-road.  term  41  years, 
net  rental  56/.— aold  for  435/. 

Strand,  No.  &S,  Clement's  -  lane,  freehold,  let  at  20/.  per 
annum— sold  for  240/.  „  „,         . 

Aldersgate-street.  No.  42,  and  Nos.  1.  29,  and  SO.  Edmund- 
place  (term  19  years  for  Aldersgate-street.  and  8  years  for 
themnainder),  net  rental  160/.  K«.— sold  for  720/. 

Essex,  a  fee  farm  rent  of  12/.  4«.  per  annum,  arising  out 
of  the  Rectory  Church  of  Hockley— sold  for  120/. 


LEGISLATION     AND     JURIS- 
PRUDENCE. 

HOUSE  OF  LORDS. 
Mimday,  March  27. 

MARBIAaS  WITH  A  DBCSABBD  WIFB*S  8I8TBB. 

Lord  Pbnzamcb,  in  a  oomprehenaiye  speeeb, 
moved  the  seoond  reading  of  tne  Bill.  This  was 
the  siztii  time  the  measore  had  oome  up  to  their 
Lordships.  The  majorities  by  which  it  had  been 
hitherto  rejected  had  been  steadily  decreasing, 
until  last  year  the  Bill  had  been  thrown  out  by  a 
majority  of  only  four.  On  the  other  hand,  the 
petitions  to  both  Houses  in  favour  of  the  Bill  had 
gone  on  increasing  until,  this  year,  their  Lord- 
ships had  been  asked  to  pass  the  Bill  by  118,000 
petitioners,  of  whom  41,000  were  women,  and  5000 
were  Dissenting  ministers.  The  other  House 
had  affirmed  the  principle  of  the  measure  in  forty 
divisions.  The  object  of  the  Bill  was  to  repeal 
the  Act  of  1835,  which  he  explained,  together  with 
the  ciroumstanoes  out  of  which  it  arose.  Excusing 
himself  from  discussing  whether  these  marria^ 
were  forbidden  by  Scripture,  in  regard  to  which 
men  of  the  highest  authority  and  learning  in  the 
Church  had  differed,  he  affirmed  that  the  whole 
of  Christendom  outside  the  Church  of  England 
permitted  these  marriages.  Passing  in  review  the 
moral  and  social  arguments  in  favour  of  such 
unions,  he  reminded  their  Lordships  that  the 
agitation  in  favour  of  the  Bill  was  not  of  a  party 
or  political  character,  and  did  not  at  this  moment 
represent  any  hostility  to  the  Church  of  England. 
Their  Lordships  might  be  confidently  relied  upon 
to  support  individual  liberty  in  all  things  just 
and  reasonable,  and  not  to  withhold  from  any 
man  his  natural  right  of  free  choice  in  so  im- 
portant an  act  of  his  life. ^The  Duke  of  North- 

UMBBRLAND,  in  moviug  that  the  second  reading 
be  postponed  for  six  months,  argued  that  the  pro- 
hibition now  sought  to  be  repealed  had  been  im- 
posed not  onlv  by  the  Jewish  law,  but  by  the  law 
of  the  CSiristian  Church  for  eighteen  centuries. 
Beidying  to  the  social  considerations  relied  upon 
by  Lord  Ponzanoe,  he  lud  stress  upon  the  jealoiusy 
and  suspicion  which  would  be  introduced  into 
families  by  t^s  Bill,  and  the  mental  torture  likely 
to  be  endured  by  the  wife  who  had  reason  to  be- 
lieve her  husband  and  sister  longed  for  her  death 
in  order  that  the  latter  might  take  her  place. 
Tliat  a  considerable  number  of  persons  had  vio- 
lated the  law  was  no  reason  why  it  should  be 
changed.  It  would  be,  on  the  contrary,  a  most 
pernicious  example  if  by  e«  post  facto  legislation 
of  this  kind  people  should  be  encouraged  to  break 

the  law. After  a  few  words  from  Lord  Liffobd, 

who  held  that  these  marriages  were  often  con- 
tracted from  the  holiest  and  purest  motives,  and 

at  the  wish  of  a  dying  wife, Their  Lordships 

divided,  when  the  Bill  was  thrown  out  by  97  Not- 
contents  against  71  Contents. 

Tuesday,  March  28. 

THE  IRISH  BAMKRUPTCT  LAW. 

The  Marauis  of  Clanricardb  asked  when  the 
Bill  or  Bills  relating  to  the  amendment  of  the 
laws  of  bankruptcy  and  imprisonment  for  debt  in 
Ireland  would  be  introduced. 

Lord  DuFFERiN  stated  the  Government  in- 
tended to  bring  in  the  two  Bills,  either  in  this  or 
the  other  House,  before  the  Easter  Becess. 

HOUSE  OF  COMMONS. 
Friday,  March  24. 

TRADES*  UNIONS  BILL. 

On  the  order  for  going  into  committee  on  this 
Bill, Mr.  Bruce  said  he  did  not  intend  to  pro- 
ceed with  the  measure  at  that  hour  (past  twelve 
o'clock),  but  he  wished  to  acquaint  the  House  with 
the  resolution  he  had  oome  to  as  to  the  conduct  of 
it ;  and  that  was  to  give  notice  that  it  be  an  in- 
struction to  the  committee  on  the  Bill  that  they 
have  power  to  make  the  said  Bill  into  two  Bills, 
the  effect  of  which  would  be  to  cany  on  concur- 
rently the  two  Bills,  separating  the  criminal  from 
the  civil  provisions.  (Hear,  hear.)  The  Bill,  how- 
ever, would  still  be  precisely  to  the  same  effect  as 
it  now  was,  subject,  of  course,  to  any  amend- 
ments that  might  be  introduced  in  committee. 
He  desired  to  fix  the  Bill  for  Tuesday. 

PRIVATE  BILL  LBOI8LATION. 

Mr.  W.  H.  Smith»  in  calling  attention  to  the 
circumstances  connected  with  what  he  regarded 
as  an  abuse  of  the  Private  Bill  system,  in  the  case 
of  the  Court  of  Hustings  Abolition  Bill,  with- 
drawn  only  a  day  or  two  ago,  said  he  had  no 


desire  to  reflect  on  the  conduct  of  any  officer  of 
the  House,  or  indeed  of  any  person  onteidej^ 
House.  But  the  circumstances  themsetvea  were 
such  as  to  demand  the  consideration  of  tlie 
House,  and  esi>ecially  of  those  hon.  members  who 
constituted  the  Standing  Order  Committee.  l%e 
Bill,  introduced  upon  a  petition,  presented  in 
the  ordinary  wav  by  the  sheriffs  at  the  bar  of  tiie 
House,  was  cdLled  the  Court  of  Hustings  Abo- 
lition  Bill,  and  from  its  title  any  hon.  member 
might  naturally  have  conceived  that  it  was  a  Bill 
proposing  merely  to  abolish  the  Court  of  Huatbigs 
m  Uie  Ciity  of  London.  But,  upon  examination, 
the  Bill  turned  out  to  be  one  for  the  accompliafa- 
ment  of  several  objects,  one  of  these  beingtiw 
establiediment  of  a  new  court,  with  powm  enepd* 
ing  over  the  whole  of  the  metropolis,  having 
concurrent  jurisdiction  with  the  superior  oomts 
of  law,  and  further,  having  like  powers  of  foreign 
attachment  conferred  upon  it  to  those  which  at 
present  were  confined  exclusively  to  the  Lord 
Mayor's  Court,  and  in  practice  had  of  late  yean 
been  very  much  questioned.  Under  the  guise, 
therefore,  of  a  private  Bill,  powers  of  the  most 
extensive  and  exceptional  character  were  sought 
to  be  acquired  over  the  whole  of  the  metropolia — 
powers  which  even  in  a  public  Bill  would  be  ,open 
to  very  grave  doubt  and  questioning,  and  which  in 
aprivate  Bill  he  regarded  as  wholly  out  of  plaee. 
The  most  singular  part  of  the  transaction,  how- 
ever, was  that  when  in  the  first  instance  he  drew 
attention  to  this  Bill  he  was  informed  by  the 
genUemen  concerned  in  its  preparation  that  they 
were  as  greatly  amazed  and  as  much  ^  alarmed  at 
the  powers  sought  under  its  provisions  as  tiie 
Attomey-(^neraI  himself  had  been  when  he  ^t  a 
question  to  him  upon  the  subject.    Not  a  smgie 

g arson  directly  or  indirectly  connected  with  the 
ill  would  avow  or  acknowledge  that  theserao- 
pottls  wero  in  any  way  sanctioned  or  jprooeeded 
with  under  his  direction.  It  wsjb  a  Bill  which 
had  grown  up,  so  to  speak,  without  anr  ooe 
being  responsible  for  its  paternity,  and  had 
arrived  at  the  stage  of  committee  as  an  un- 
opposed Bill,  simply  from  the  fact  that 
being  introduced  as  a  private  Bill,  no  notice 
had  been  given  of  Its  oontents  or  of  the 
strange  powers  which  it  contained,  and  no 
opportuni^  accordingly  had  been  afforded  to 
those  who  would  be  interested  in  opposing  it  to 
oome  forward.  There  was  no  doubt,  he  pro* 
sumed,  that  the  customary  notices  in  the  oaae  of 
a  private  Bill  had  been  given,  under  which,  in  an 
orainaiy  case,  individuals  interested  in  oppocmg 
would  be  warned  of  what  was  in  contemplation 
and  entitled  to  appear.  But  the  peculiar  featore 
of  this  Bill  was  that  thero  was  no  single  person 
who  could  be  served  with  notice  of  the^  powers 
which  it  was  sou^t  under  these  provisions  to 
obtain.  The  whole  public  of  London  were  in- 
terested in  the  Bill.  Every  individual  through- 
out the  metropolis  owing  money,  or  who  m^bt  at 
any  time  be  sued  in  a  court  of  law,  was  affected 
by  the  provisions  of  this  Bill ;  and  yet,  as  often 
happened,  what  was  everybody's  interest  in 
general  was  nobody's  duty  in  particular,  and 
accordingly  nobody  appeared  in  opposition.  He 
believed  lie  was  ri^t  in  saying  that  no  notice  had 
been  given  to  any  local  jurisdiction  in  the  metro- 
polis, to  any  vestry,  to  any  board  of  guardians, 
or  to  any  authority  of  any  kind  of  the  intentions 
of  the  promoters  of  t^e  Bill.  He  refrained  horn 
speald^  of  tiie  City  as  the  promoters,  for  they,  he 
believed,  disclaimed  all  intention  of  asking  for  the 
powers  which  were  sought  in  their  name.  He  did 
not  wish  to  make  matters  unpleasant  to  anybody ; 
he  accepted  in  perfect  good  faith  the  disclaimer  of 
the  City ;  but  he  put  it  to  the  House— was  it  ex- 
pedient t^t  Bills  containing  such  extraordiiiazy 
powers  should  come  on  for  second  reading  without 
notice  of  their  contents,  and  be  sent  down  to 
committee  as  unopposed  Bills  ?  He  had  no  doubt 
the  chairman  of  committees  would  ultimately  have 
stopped  the  Bill,  or  drawn  attention  to  its  pro- 
visions in  committee.  But  it  was  too  great  a  task 
to  impose  upon  any  member  of  that  House  without 
the  aid  of  counsel  to  discover  and  point  out  the 
danger  and  impropriety  of  proposals  like  these  in 
private  Bills,  and  it  would  be  imposing  upon  the 
chairman  of  committees  too  great  a  respoinibility 
to  expect  that  he  would  check  matters  of  piui- 
ciple,  or  of  abuse  of  principle,  such  as  those  dis- 
closed in  the  present  case.  Tet  this  Bill  was 
matter  of  serious  concern  to  a  very  lar^  popula- 
tion equal  in  number  to  the  population  of  the 
whole  of  Scotland.  The  mero  abolition  of  the 
Court  of  Hustings  might  be  a  very  judioions 
measure  in  itself ;  upon  that  he  pronounced  no 
opinion.  But  what  affected  the  public  was  that 
under  a  titie  calculated  to  mislead,  an  entirely  new 
court  might  be  established,  with  powers  so  novel, 
so  extrome,  and  he  ventured  to  think  so  unwise,  as 
those  contemplated  by  this  measure.  An  impres- 
sion appeared  to  exist  on  the  part  of  gentlemen 
promoting  private  bills  that  it  was  perfectly 
immaterial  what  was  put  into  those  Bills  in  the 
first  instimce :  for  when  tJiey  came  into  committee 
they  could  put  them  into  such  a  shape  as  would 
meet  tiie  views  of  the  gentleman  acting  as  chair- 
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man  of  vra^a  and  means.  That  was  the  statement 
made  to  him,  and  he  was  assured  that  a  simih&r 
imoression  prevailed  in  the  mind  of  the  general 
p  bl  e.  If  there  were  any  sach  impression,  it  was 
most  desirable  that  it  should  be  removed  at  once. 
The  House,  he  thought,  would  be  disced  to 
concur  in  this  general  principle — ^that  a  Bill,  when 
it  reached  its  final  stage,  should  at  least  resemble 
the  shape  in  which  it  was  originally  introduced ; 
that  there  should  be  no  great  or  material  altwa- 
tions  in  its  framework,  and  that  the  promoters 
shoidd  be  bound  to  introduce  and  conduct  the 
Bill  in  good  faith  from  beginning  to  end.  It  would 
be  a  great  disadvantage  if  the  public  were  com- 
pelled to  go  to  another  place  to  obtain  alterations 
in  a  Bill  of  the  real  nature  of  which  they  had 
been  kept  in  ignorance  while  the  Bill  remained  in 
the  £[ou9e  of  Commons.  Something^  plainly 
was  requisite  to  prevent  the  possibility  m  future 
of  proposaU  being  made  in  a  Private  Bill,  which, 
if  carried  into  effect,  would  work  a  silent  but  no 
less  radical  change  in  the  character  of  our  legal 
Hvstem^od  of  the  powers  of  the  existing  law  courts. 
He,  Ihe.'e  or ),  begged  to  move  that  it  be  referred 
to  the  scdect  committee  on  standing  orders  to 
oonsider  and  report  whether  any  further  standing 
orders  were  necessary  to  protect  the  public 
against   abuse    of     the     Private    Bill    system. 

(Cheerv.) The  Attobnet-Gbnebal  was  much 

obliared  to  his  hon.  friend  for  having  brought  this 
matter  before  the  House.  The  Bill  was  surrounded 
by  a  mystery  which  he  had  vainly  endeavoured  to 
penetrate.  Under  the  guise  of  a  measure  for  the 
abolition  of  the  Court  <»  Hustings,  it  would  practi- 
cally create  a  superior  court  with  unlimited  juris- 
diction, while  it  also  proposed  to  extend  the  law 
of  foreigm  attachment  beyond  its  original  and 
existing  limits — a  provision  which  appeaired  some- 
what to  derogate  f  roni  the  prerogative  of  the  Crown. 
Hiseffo.ts  to  ascertain  how  these  clauses  found 
their  way^into  the  Bill  had  been  wholly  unsuc- 
oeasful.  At  the  back  of  the  Bills  were  the  names 
of  his  hon.  friend  the  member  for  the  city  of 
London  and  several  worthy  aldermen,  but 
none  of  them  had  the  remotest  idea  how  the 
Bill  came  to  be  framed  thus.  The  City  Be- 
membrjtnoer  had  also  declared  he  had  not  the 
slightest  idea  how  the  clauses  had  crept  into 
the  Bill.  This  Bill,  which  in  its  germinal  form 
was  a  small  measure  for  the  abolition  of  the 
C^urt  of  Hustings,  had  illustrated  the  Darwinian 
theoi  V,  and  spontaneously  developed  itself  into  a 
Bill  for  the  creation  of  a  Superior  Court  of  law. 
Its  f  ortke  progress  had  been  stopped,  but  he  hoped 
no  such  attempt  would  be  made  again.  Whoever 
drew  the  clauses  he  had  just  referred  to  made  a 
very  rtios  attempt  to  abuse  the  private  Bill 
legislation  |of  this  House.  With  respect  to  the 
suggestion  made  by  his  hon.  friend  as  to  the 
amendment  of  the  standing  orders,  that  must,  of 
course,  be  dmlt  with  hj  the  chairman  of  the 
Standing  Orders  Committee,  but  he  certainly 
thought  that  some  safe^ruard  should  be  devised 
to  prevent  proceedings  of  this  sort.  It  might  be 
desirable,  for  instance,  to  make  a  provision  to  the 
effect  that  Bills  of  this  sort  should  be  submitted 
to  the  consideration  of  the  Home  Office.  Formerly, 
no  doubt,  the  courts  which  were  established  by 
private  Bills  were  courts  with  very  limited  jurisdic- 
tion :  but  now  it  had  come  to  be  regarded  as  a 
maxim  of  legal  reform  that  the  administration  of 
justice  should  be  regarded  as  a  whole,  and  that 
every  court  should  be  in  harmonv  with  all  the  other 
courts  in  the  kingdom.  He  could  not  help  think- 
ing, therefore,  that  the  establishment  of  any  court 
of  justice,  however  small,  was  a  matter  of  public 
concern,  and  that  precautions  should  be  taken 
in  order  to  prevent  great  innovations  being 
introduced  under  cover  of  a  private  Bill.— - 
Mr.  DoDSON  thought  the  hon.  member  for  West- 
minster had  rendered  good  service  by  calling 
attention  to  the  circumstances  connected  with  this 
Bill.  Had  the  hon.  member  been  in  a  position  to 
offer  to  the  House  on  a  second  reading  the  remarks 
he  had  addressed  to  it  now,  he  oelieved  the 
measure  woald  not  have  passed  that  stage.  Speak- 
ing for  himself,  he  might  say  that  if  at  that  time 
he  had  been  acquainted  with  the  provisions  of  the 
Bill  he  should  certainly  have  voted  agiunst  the 
second  reading.  The  hon.  member  had  stated 
that  a  belief  was  prevalent  among  some  persons 
that  anvthing  might  be  deposited  as  a  private 
Bill,  ana  that  amendments  to  ant  extent  might  be 
introduced  in  committee.  ThisMhowever,  was  not 
the  case  even  with  an  unopposed  Bill.  Indeed, 
the  present  Bill  was  a  proof  of  his  assertion,  for 
as  soon  as  he  became  aware  of  its  provisions  be 
sent  for  the  gentlemen  who  were  acting  for  the 
promoters,  and  having  informed  them  tha^in  his 
opinion  it  would  not  have  passed  the  second 
reading  if  the  House  had  been  aware  of  its  nature, 
he  intimated  that  it  ought  to  be  withdrawn.  In 
answer  to  their  proposal  that  the  Bill  should  be 
amended  in  committee,  he  said  it  could  not  be  so 
amended  without  being  practically  transformed 
into  another  Bill.  The  hon.  member  for  West- 
minster proceeded  in  his  remarks  on  the  supposi- 
tion that  a  private  Bill  had  an  easier  passage 
through  this  House  than  a  public  Bill;  but  this 


was  just  the  reverse  of  the  fact.  A  private  Bill 
had  to  go  through  as  many  sta^  in  the  House 
as  a  public  one,  and  was  subjected  besides  to 
peculiar  ordeals  of  its  own.  Notices  must  be 
given  by  advertisements  in  the  local  newspapers 
in  the  months  of  October  and  November  as  to  its 
intended  provisions,  and  it  had  to  go  before  the 
examiners  in  order  that  thev  might  ascertain 
whether  the  standing  orders  had  been  complied 
with.  Even  if  it  were  an  unopposed  Bill,  it  murt  go, 
after  the  second  reading,  before  a  committee, 
which  would  examine  it  clause  by  clause.  The 
hon.  member  had  stated  that  a  Bill  of  this  charac- 
ter could  not  possibly  as  a  private  Bill  meet  with 
opponents.  This,  however  was  not  the  case.  It 
was  true  that  private  Bills  for  the  amendment  of 
local  courts  were  not  of  vezy  frequent  occurrence, 
bat  several  had  been  introduced  in  the  course  of 
the  last  few  years,  and  had  been  opposed  either 
by  communities  or  bodies  of  practitioners  who  had 
interest  in  the  proceedings  of  the  courts  sufficient 
to  give  them  a  locus  standi.  The  circamstanoes 
connected  with  this  Bill  had  drawn  his  attention 
to  a  casus  omissus  in  the  standing  orders  of  the 
House.  By  standing  order  41  it  was  provided 
that  printed  copies  of  certain  Bills  should  be  de- 
posited before  we  meeting  of  Parliament,  not  only 
in  the  Private  Bill  Office,  but  also  in  the  depart- 
ment of  the  Oovemment  with  which  their  scope 
and  character  most  naturally  connected  them. 
But,  curiously  enough,  there  was  no  provision 
that  Bills  relating  to  local  courts  should  be 
deposited  with  any  department.  He  would,  there- 
fore, venture  to  suqrgest  that,  as  an  amendment 
to  this  standing  order,  it  should  be  provided  that 
every  Bill  for  the  establishment  or  the  amend- 
ment of  the  procedure  of  local  courts  should,  at 
the  time  it  was  deposited  in  the  Private  Bill  Office, 
be  also  deposited  in  the  Home  Office.  If  the 
member  for  Westminster  would  withdraw  his 
motion,  and  confer  with  him  and  the  Committee 
on  Standing  Orders,  he  believed  they  would  be 
able  to  amend  the  Standing  Order  No.  41,  so  as  to 
remove  the  blot  which  ^e  hon.  gentleman  had 

pointed  out. Mr.  Scoubfibld,  as  the   only 

member  of  the  Standing  Orders  Committee  pre- 
sent, said  he  was  not  at  all  surprised  at  oases  of 
this  kind  occurring,  when  he  thought  of  the  pres- 
sure put  on  hon.  members  to  induce  them  to  affix 
their  names  to  the  back  of  a  Bill.  He  thought  is 
would  be  affording  a  necessary  protection  to  hon. 
gentlemen  if  the  House  were  to  put  a  stop  to  the 
efforts  being  continually  made  to  induce  members 
to  put  their  names  on  the  back  of  a  Bill  on  the 
statement  that  it  was  a  mere  formal  matter  involv- 
ing no  responsibility  whatever. Mr.  H.  James 

said  it  was  supposed  that  this  inferior  court 
was  seeking  to  obtain  the  power  of  one  of  the  Supe- 
rior Courts  with  extensive  jurisdiction.  It  should 
be  borne  in  mind,  however,  that  the  Lord  Mayor's 
Courc  was  absolutely  the  oldest  court  in  this 
country.  It  was  far  older  than  the  Court  of 
Queen's  Bench,  and  e^en  existed,  he  beUevcl, 
before  the  time  of  the  Saxon  Heptarchy.  He 
believed  that  by  inadvertence  hon.  members  were 
asked  to  put  their  names  on  this  Bill,  and  that 
by  some  mist%ke  it  had  been  introduced  as  a 
private  instead  of  a  public  Bill.  Everyone  con- 
nected with  the  city  of  London  was  glad  that  the 

mistake  had  been  discovered. Mr.  Cbawfobd, 

as  his  name  was  on  the  back  of  the  Bill,  wished 
to  say  that  he  knew  nothing  whatever  about  it. 
(L%ughter.)  He  was  applied  to,  as  was  also  his 
colleague  the  First  Lord  of  the  Admiralty,  to  put 

his  name  on  the  Bill,  and  he  did  so. Mr.  Cave 

was  surprised  that  the  hon.  member  should  put 
his  name  on  the  back  of  a  bill  without  knowing 
an^hing  about  it.  He  wished  to  suggest  that 
private  Bills  should  be  revised  after  they  had 
passed  through  committee  for  the  purpose  of 
ascertaining  whether  any  provisions  affecting  the 

public    interests    had  been  slipped  in. Mr. 

Watkin  Williams  believed  that  this  Bill  was 
nothing  less  than  a  gross  scandal  to  the  legisla- 
tion of  the  country.  The  attempt  to  bring  it 
forward  as  a  private  Bill  arose  from  the  convic- 
tion  that  if  it  were  brought  forward  as  a  public 
Bill  it  would  be  scouted,  'rhe  attempt  was  to 
confer  on  this  court  a  jurisdiction  far  exceeding 
any  that  existed  in  this  country  or  in  any  country 
in  the  world.  There  had  been  an  attempt  to  ex- 
tend the  process  of  foreign  attachment  for  many 
years  back  against  the  opinions  both  of  lawyers 
and  politicians  until  the  attempt  was  put  an  end 
to  by  the  judgment  of  the  House  of  Lords  in 
Cox  V.  The  Mayor  of  London,  Further,  this  juris- 
diction was  ^quently  drawing  this  country 
into  serious  complications  with  foreign  powers. 
Foreign  potentates  were  sued  in  this  court, 
and  the  Pacha  of  Egypt  was  recently  sued 
there  under  a  process  of  foreign  attachment. 
This  Bill  would  reverse  the  decision  in  Cox  v. 
the  Mayor  of  Londo^i,  and  it  would  give  a  juris- 
diction extending  over  the  whole* world  wherever 
they  could  bring  in  foreign  attachment.  There 
was  also  this  extraordinary  provision,  such  as  no 
civilised  country  in  the  world  had  ever  adopted, 
that  no  defendant  should  be  allowed  to  plead  to 
the  jurisdiction  of  the  court.    He  might  observe 


that  there  were  also  some  things  in  conneotioB 
with  the  passing  of  public  Bills  which  were  scan- 
dalous and  astonishing.  In  18d9,  there  was  a 
public  Bill  brought  forward  which  he  was  re- 
(guested  to  oppose,  and  having  intimated  that 
intentiou  to  those  in  charge  of  the  Bill  it  was 
withdrawn.  Tet,  towards  the  end  of  the  session, 
in  July,  whilst  the  parties  opposed  to  the  Bill 
were  passing  a  resolution  congratulating  them- 
selves upon  its  r^ection,  at  that  very  time  the 
royal  assent  was  being  given  to  a  Bill  in  another 
form,  which  carried  out  the  objects  of  the  original 
Bill.  Something  really  should  be  done  to  prevent 
Bills  slipping  tluough  the  House  at  two  or  three 
in  the  morning,  in  such  a  way  that  the  most  vigi- 
lant persons  might  be  deceived. Mr.   Jsssbl 

said  that  during  the  short  time  he  had  been 
a  member  of  the  House,  more  than  one  public 
Bill  had  been  brought  in  by  private  members  to 
alter,  or,  as  it  was  called  by  the  promoters,  to 
amend,  the  law.  He  was  astonished  to  find  that 
no  means  were  provided  by  the  Qovemment  to 
examine  Bills  brought  in  by  private  members  affect- 
ing the  law  and  jurisprudence  of  the  country. 
Any  private  member  might,  without  check,  intro- 
duce a  Bill,  however  absurd,  making  the  largest 
alterations  in  the  law.  He  had  drawn  the  atten- 
tion of  the  law  officers  of  the  Crown  to  Bills  of 
that  character,  and  they  interfered  and  stopped 
the  Bills.  But  he  knew  the  law  officers  were  not 
appointed  for  that  purpose.  He  thought  that 
everv  Bill  brought  in  by  a  private  member  which 
would  alter  the  law  ought  to  be  examined,  and 
that  a  report  upon  it  should  be  made  to  the  Oo- 
vemment,  so  that  the  law  officers  might  be  able 
to  advise  the  Government  on  the  propriety  of 
allowing  the  Bill  to  proceed.  He  could  mention 
an  instance  similar  to  that  just  stated  by  the  hon. 
and  learned  member.  A  Bill  was  brought  in  to 
effect  a  revolution  with  regard  to  the  law  of  mort- 
gages. He  mentioned  the  matter  to  the  Solicitor- 
ueneral,  who  stopped  the  Bill.  A  very  short  time 
afterwards  a  Bill  was  brought  in  under  another 
name,  and  in  the  same  session,  to  effect  an  object 
similar  to  that  aimed  at  by  the  Bill  which  had 
been  stopped,  and  that  Bill  luso  had  to  be  stopped. 

Mr.  W.  H.  Smith  said  he  would  withdraw  his 

resolution,  on  the  understanding  that  the  course 
sugrgested  by  the  Chairman  of  Ways  and  Means 
should  be  <idopted,  and  the  resolution  was  accord- 
ingly withdrawn. 

Tuesday  J  March  28. 

THE  SUPPLY  OF  AKM8  TO  BELLIGEBENTS. 

Mr.  James  Lowthbb  called  attention  to  the 
complications  which  have  ariseo  from  the  present 
state  of  our  municipal  law  with  regard  to  the 
export  of  arms  and  ammunition  to  belligerents, 
and  moved  a  resolution  calling  on  our  Qovemment 
to  endeavour  to  settle  the  question  in  concert  with 
other  GK>vernment8.  Personally  he  was  in  favour 
of  prohibiting  the  exportation  of  these  articles, 
and  combated  at  length  the  objections  urged 
against  it.  He  saw  no  practical  difficulty  in  pre- 
venting wholesale  and  concerted  shipment  of 
arms,  which  was  all  that  could  be  required  from 
the  (Government,  and  he  maintained  that  a  general 
prohibitory  law  would  be  for  our  benefit,  as  a 

maritime  power,  in  time  of  war. Mr.  James, 

on  the  other  hand,  d^dedly  opposed  a  change  in 
the  law,  pointing  out  xhat  it  would  tnmsfer  to  the 
Qovemment  the  responsibility  for  preventing 
these  exportations,  and  thus  increase  the  causes 
of  difference  with  other  Qovemments.  If  we 
had  not  passed  the  Foreign  Enlistment  Act  of  1819 
we  should  have  had  no  Bahama  claims,  for  it  was 
of  a  breach  of  municipal,  Pot  of  international, 
law  that  the  Americans  complained ;  and  to 
have  complied  with  the  (German  demands  would 
have  amounted  to  an  act  of  hostility  against  the 
French.  He  dwelt,  too,  on  the  folly  of  interfering 
with  our  domestic  trade,  and  maintained  that,  u 
the  Qovemment  undertook  such  an  obli^tion,  it 
would  be  necessary  to  search  every  ship  which 
left  our  ports.  He  (Sir  Boondell  Palmer)  ad- 
mitted that  it  was  not  in  accordance  with  sound 
commercial  morality  to  drive  a  trade  in  arms  and 
ammunition,  nor  did  such  a  trade  deserve  active 
legislative  protection,  but  he  opposed  the  motion 
on  the  ground  that  it  would  increase  our  respon- 
sibility as  neutrals,  and  multiply  tiie  causes  of 
quarrel  with  belligerents.  If  Uiere  were  one 
point  in  international  law  which  was  without 
ambiguity  and  beyond  all  controversy,  it  was 
this,  that  neutral  Qovemments  are  not  bound 
to  prevent  the  exportation  of  arms  and  ammuni- 
tion, unless  they  have  undertaken  a  special  obliga- 
tion to  that  effect,  and  that  beUigerente  have  a 
right  to  stop  such  a  traffic  if  they  can.  No  bellige- 
rent when  peace  was  made  had  ever  yet  made  this 
traffic  a  cause  of  complaint,  nor  would  the 
Qermans^though,  of  course,  among  other  modes  of 
damaging  their  opponents,  they  hfui  remonstrated 
against  it. Sir  Boundell  Palmeb  emphati- 
cally advised  the  House  to  keep  clear  of  all  special 
laws  and  obligations,  which  were  certain  to  be  the 
fertile  source  of  complications,  and  to  undertake 
nothing  which  we  could  not  peif  orm.  He  pointed 
out.  too,  that  if  the  traffic  were  prohibited,  and 
could  only  be  carried  on  after  the  fashion  of 
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mranlm^i  tlie  diffioohr  of  repreoaingr  it  would  be 
infimtelj  increased,  and  that  the  praotioal  resiilt 
•of  sQoh  a  law  daring  the  late  war  would  simply 
hare  been  that  onr  mannfaotnrers  wonld  have 
carried  their  exports  to  Franoe  vid  the  United 

States. Mr.  Ksnnawat  supported  the  motion, 

admittmir  the  diffionlty,  bat  founding  himself  on 

the  policy  of  effeoting  a  speedy  settlement. 

Mr.  Cays  had  no  sympathy  with  the  trade  in  con- 
traband,  bat  objected  to  laying  new  obligations  on 

nentrals,  and The   ATTOBNBT-OBNBRAii,    on 

the  part  of  the  Gorermnent,  stated  that  their  had 
see  i  nothing  in  the  erents  of  the  war  to  bring 
aboat  a  change  in  their  decision  of  last  year.  The 
present  law  might  haye  led  to  controTersr,  but 
not  to  complications,  because  Lord  Ghranyille  had 
completely  answered  Count  BemstorfTs  com- 
plaints, if,  howerer,  we  had  undertaken  such  a 
Durden  as  the  motion  recommended  there  would 
assuredly  have  been  a  complication.  He  endorsed 
without  resenre  Sir  B  >unaell  Fklmer's  statement 
of  the  responsibilities  and  obligations  of  neutrals, 
and  declined  absolutely  to  be  a  party  to  carrying 

them  farther  than  the  Act  of  last  year. Mr. 

Norwood  thought  we  had  already  gone  too  far 
in  restraint  of  our  own  trade,  and,  by  way  of  a 
reply  t«j  Connt  Bemstorff's  comiilaints,  mentioned 
that  the  Prussians  had  drawn  immense  supplies 
of  woollen  articles   from  Yorkshire  during  the 

war. Mr.  Birlet  argued  eamestiy  in  farour 

of  a  change  in  the  law,  but  Mr.  Lowtheb  did  not 
preffs  the  motion  to  a  division. 

The  Salmon  Fisheries  Bill  was  read  a  second 
time,    and    the    County    Justices    Qnalifioation 
Amendment  Bill  was  passed  through  committee. 
trades'  unions. 

On  the  Order  of  the  Day  being  read  for  com- 
mitting the  Trades'  Unions  Bill, Mr.  Bbitcb 

proposed  to  separate  the  ciril  and  orimbial 
portions,  and  to  make  two  Bills  of  it.  The  ciril 
.  clanses  he  intended  to  proceed  with  first,  but  the 
third  reading  of  both  he  promised  should  be 
taken  pari  pnssn.  The  suggestion  was  generally 
accepted  and  agreed  to,  though  Mr.  Hbrbbst, 
Sir  H.  HOARE,  and  Mr.  C.  Forstbr  pressed  for 
•an  assurance,  which  was  not  given,  that  an  in- 
terval of  some  days  should  be  Allowed  before  the 
criminal  portion  was  taken. 

county  justices  QUALIPICATION  BILL. 

The     House    went    into    committee    on    this 

Bill. Sir  RouNDELL  Palmer,  anticipating  an 

amendment  which  the  hon.  and  learned  member 
for  Ayr  (Mr.  Craufurd)  bad  placed  on  the  paper 
to  remove  the  disqualification  of  solicitors  to  act 
as  connty  magistrates,  expressed  his  opinion  that 
it  was  in  reason  and  principle  a  sood  thing  that 
solicitors  practising  in  counties  should  not,  as  a 
rule,  be  magistrates,  not  because  it  was  to  be 
feared  they  would  abuse  that  position,  but  because 
it  was  deemed  necessary  that  they  should  be 
above  suspicion.  He,  therefore,  asked  the  com- 
mittee to  depart  from  the  strict  principle  only  to 
the  extent  of  allowing  solicitors  to  become  magis- 
trates in  counties  where  they  did  not  practise. 

Mr.  Craufurd  objected  to  the  statutory  disquali- 
fication contained  in  this  Bill— a  disqualification 
by  which  solicitors  were  precluded  n'om  acting 
as  msg'strates  in  the  counties  in  which  they 
practised.  No  such  regulation  existed  in  other 
parts  of  the  kingdom,  and  he  therefore  moved  the 
omis«ion  of  all  the  words  after  the  word  "re- 
pealed **  in  line  9  to  the  end  of  the  clause. Mr. 

LiDDELL  in^tanoed,  in  support  of  tiie  Bill,  the 
ca^e  of  barristers  who,  however  eminent,  were 
debarred  in  their  selection  as  chairman  ik  quarter 
eeesicns  from  practising  at  any  sessions  in  the 

county. After  some  conversation,  in  which  Mr. 

Sorjt.  Sherlock,  Mr.  G.  Greoort,  and  Mr.  H. 
Palmer  took  i>art,  opposing  the  amendment,  it 
was  withdrawn  on  the  suggestion  of  Mr.  Bruce, 
and  the  Bill  passed  through  committee. 


the  same  day  the  plaintiffii  in  the  cross  cause 
gave  notice  of  motion  for  decree,  and  the  defen- 
dant in  the  cross  cause  subsequently  gave  notice 
that  he  would  read  in  answer  the  evidence  which 
he  had  filed  in  the  original  cause.  On  the 
2l8t  Nov.  1870,  the  plalntiflFs  in  the  cross  cause 
filed  evidence  in  reply.  A  motion  to  suppress 
the  evidence  in  reply  was  refused,  the  court 
accepting  an  offer  made  by  the  plaintiffs  in  the 
cross  cause  that  the  witnesses  should  be  cross- 
examined  in  open  court  at  the  hearing:  {Har' 
greaoet  v.  HaO,  24  L.  T.  Rep.  N.  S.  126.  V.C.  B.) 
Practice — Appointment  of  a  Rbceitbe  ex 
parte,  —  Where  the  defendant  had  made  an 
equitable  mortgage  and  had  subsequently  ab- 
sconded after  an  unsuccessful  attempt  to  effect 
an  arrangement  with  his  creditors  in  bankruptcy, 
a  bill  was  filed  to  realise  the  mortgage,  but  no 
service  could  be  effected:  The  court  on  an  ex 
parte  motion,  appointed  a  receiver  of  the  pro- 
perty comprised  in  the  mortgage:  (London  and 
South' Western  Bank  v.  Faeey,  24  L.  T.  Rep. 
N.  S.  126.    V.C.  M.) 

GOVBRNMBNT  ANNUITT — INJUNCTION  TO  RB- 
BTRAIN    PaTMENT— JaRISDICTlOX— 5   ViCT.  C.   5, 

8.  4. — The  court  has  power  under  5  Vict.  c.  5, 
8.  4^  to  restrain  the  Commissioners  for  the  Re- 
duction of  the  National  Debt  from  paying  a 
Government  annuity  pending  a  suit  relating 
thereto :  (  Watts  v.  Watts,  24  L.  T.  Rep.  N.  S. 
120.    M.  R) 

Practice— Restitdtion  on  Rbversal— In- 
terest— Costs.— The  anpellants  obtained,  on 
appeal  to  the  Privy  Council,  the  reversal  of  a 
jadgment  of  the  Supreme  Court  of  Hong  Kong. 
Under  the  reversed  judgment  a  large  sum  of 
money  had  been  paid  by  the  appellants  to  the 
respondents.  The  court  of  Hong  Kong,  in 
carrying  into  effect  the  reversing  judgment  of 
the  Privy  Council,  refused  to  order  the  payment 
of  interest  on  the  sum  of  money  returned  to  the 
appellants.  On  a  supplemental  appeal  to  the 
Judicial  Committee :  Held,,  first,  that  the  money 
must  be  repaid  with  interest,  precedent  and 
principle  being  in  favour  of  that  course ;  secondly, 
that  interest  should  not  be  paid  on  costs  paid 
under  the  original  judgment,  there  being  reasons 
applicable  to  costs  differing  from  the  reasons 
applicable  to  gross  payment  of  another  descrip- 
tion. One  of  the  first  and  highest  duties  of  all 
courts  is  to  take  care  that  the  act  of  the  court, 
from  the  lowest  court  which  entertains  juris- 
diction over  the  matter  up  to  the  highest  court 
which  finally  disposes  of  the  case,  does  no  injury 
to  any  of  the  suitors  :  ( Hodyer  and  others  v.  JTu 
Cotnptoir  dEacompte  de  Paris  and  otMerSy  24  L.  T. 
Rep.N.  S.  111.    Priv.  Co.) 

Administration. — ^The  court  refused  to  grant 
a  joint  administration  to  the  widow  of  an  intes- 
tate and  her  brother-in-law,  although  desired  by 
the  widow,  and  shown  to  be  for  the  benefit  of  the 
esUte :  (in  the  goods  of  Richards,  24  L.  T.  Rep. 
N.  S.  142.    Prob.) 


SOLICITORS'  JOURNAL 

NOTES  OF  NEW  DECISIONS. 

Practice— Partition  Act  1868(31  &  32  Vict. 
<!.  40),  8.  4 — Sale  under.— The  court  will  order 
a  sale  of  property  under  the  provisions  of  the 
Partition  Act  1868,  although  a  prayer  for  parti- 
tion is  not  included  in  the  prayer  of  the  bill : 
<Oj,ton  V.  Meredith,  24  L.  T.  Rep.  N.  S.  128. 
V.C.  B.) 

Practice  —  Rbvitoh  —  Inyant  —  Supple- 
mental  Bill— 15  &  16  Vict.  c.  86,  b.  62.— 
Where  a  suit  has  abated  by  reason  of  the  death 
of  a  sole  defendant,  a  supplemental  bill  is  neces- 
sary to  revive  it  against  an  infant,  who  had 
obtained  leave  and  had  attended  the  proceed- 
ings under  the  decree :  (Powell  v.  Phillips^  24 
L.  T.  Rep.  N.  a  128.    V.C.  B.) 

PaAcncB— Cause  and  orobs  Cause— Repu- 
tation filed  in  Cause— Notice  of  Motion  for 
Decree  ih  ceobe  Caubb— Evidence.— Replica- 
tion having  been  filed  in  an  original  cause,  the 
evidence  was  dosed  on  the  2l8t  May  1870.    On 


CBEDirORS  UNDER  ESTATES  IN  CHANCEBr. 
Last  Dat  or  Paoor. 

Bailst  (Saarafll).  £«q..  Norbuy.  Sheffield.  AinrU  24 ;  T. 
and  H.  WaUon,  solicitors,  HheiBeld.  M«y8:  M.  B.,  at 
eleven  o'clock. 

Bats  (John).  Hmmol.  Chaddedey  Corfoett.  Woroester, 
fanner.  April  £1;  Freer  and  Perxy.  soUdtors,  Btoorbridite. 
May  2 ;  V.C.  M.,  at  twelve  o'clock. 

Bnovcxr  (Clara  F.),  Pan,  France.  April  24:  C.  H.  Hodg- 
son, solicitor,  lu,  SaUflkmrr-fltraet,  Strand.  W.C.  Mardi 
i:  V.C.  S.,  at  one  o'clock. 

Cartb*  (John),  Loogfarin  Holme,  Orassmere,  Westmore- 
land, trentleman.  April  17:  Maarand  Co.,  solicitors,  2, 
AdelaidB-plaoe.  London.brid8«,  E.G.  May  I;  at  eleven 
o'clock. 

CRoes  (Wm.),  Wlnsford,  Chester,  timber  merchant.  April 
24;  Jfno.  Gamon,  solicitor,  Chester.  May  8;  M.R.,  at 
AlAv«n  o'clock. 
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Evas  (Kev.  Vincent  w.),  uoiiy-piace,  uampetnad.    May  I ; 

Parker  and  Clarke,  solidtors,  BeotoxT^bimse.  St.  MiehaelV. 

alley.  Oomhill.  E.C. 
FiTiOBaAU>(HelAoa},  S,  Waterloo-crescent,  Dover.    April 

I.%;   Day  and  Hassard,  solicitors,  28,  St.  Georse-etreet, 

Westmmster. 
FiTSJOWc  f  Jno.\  Ek].,  10,  Norfolk*«qaare.  Seotbsea.    Ap«a 

15 :  H.  J.  Griflln,  soUoitor.  28.  Great  George-street,  Weet- 

minatf-r,  Middlesex. 
Foom  (Eliza).  S,  St.  Georfe's-terraoe,  Inlinfftoa,  MfcMlesfT 

May  10 :  Kinv  and  Co.,  solicitors.  Brichton. 
Galloway   (Samoel),   Oxfnrd-villa^Ilfnrd-road,  Stratford, 

EMex,  gentleman.    April  23;  J.  W.  Marsh,  sobdtor.  IH. 

Billiter^treet,  B.C. 
Gibbon   (Alexander  .  Bsq.,  RtMitoo,  Gloooeste«'.    M^  1: 

Osborne  and  Go.,solicitor8,  41.  Broa  ^-street.  B'istol. 
Gill  (Alexnuder),  Ksq..  Appe-ooart,  ne«r  Kinnt^n.  Smiqy. 

April  IS ;  Wm.  M.  Hason,  solicitor,  IS.  FeocharcU-str«e«. 
Hari!«otom  (Anne  S.),  Hnrstmonceox,  Som^x.    April  SH; 

Baker  and  Co.,  solicitors.  .1.  Crosby .fiqaare,  London. 
Hbtbrax   iFranoeft).   Hillford  boone.    West  Ti^mmoatk. 

April  au ;  Newman  and  Co..  solicitors.  "5,  Comh  "  "  " 
Hou.AifD  (William),   Caledonian  Brewery,  and 

mews.   Clielteoham.  bn>wer    and    livery   stable 

May  11 :  E.  Wheeler,  solicitor.  4.  Portiaad-etreet. 

tennam. 
H  —        . -      . 


ToALMix  S.  S.\  Esq.,  Ncw-sqnare,  Linooln's-inn,  W.C. 
and  Lancastcr-lodjre.  North-park.  Oroydon,  barrister-at- 
law.  April  21 ;  Walker  and  Co..  solicitors,  5,  Boathampton- 
street.  Bloomabnry,  W.C. 

Towin  (CoL  Harvey).  5.  Victoria-street,  Pimlioo.  Middlesex, 
in  Her  Majesty's  Coldstream  Onardii.  Jnne  1 ;  Byduun 
and  Co..  sol  eitors,  7,  Parliament-street,  Westminater. 

TucKBR  ( Elias),  Eose-cottaire,  Matfleld-frreon,  near  Brench- 
ley,  Kent,  and  .V.  Vinoent-square,  Westminster,  rentle- 
man.  AjprU  10;  Gregory  end  Co..  soUoitors.  1,  Bedford- 
row.  W.C. 

Umbkim  (Abraham),  Weston-hall,  Warwick,  farmer.  April 
la ;  Moore  and  Co.,  sshcitors,  Warwicdc. 

Ward  (Hon.  Hamble  D.  ,  Paris,  France.  Me;  IS;  Beabov 
and  Saltwell.  solidtora.   Stone-boildinn,   Unootn'a-lim. 

Watsox  (Sophia),  0.  Devonshire-terrace.  Hyde-park.  Mid. 
diesex.  Jane  1;  Lee  and  Bolton,  solicitors,  2,  Broad 
Sanctuary,  Westminster. 

WiLKiXB ^nylia A.),  25iDaw8on-pIaoe, Bayswater, Middle- 
sex.    April  17  ;  E.  H.  WUkins,  solicitor.  19,  King's  / 


"W^w  (Bichaxd  W.>,  Ballington.  Southampton,  gentle- 
man.   April  29;  Walter  Bailey,  solicitor,  Winchester. 

WoLFB  (Mary  A.).  1:1,  Tonin^ton-nqnare,  W.C.  April  25 
J.  Birt,  s(MiGitor,  1,  Sonthampton-street,  Flkutqr-aqiiere; 
Middlesev. 

YouBO  (Samuel).  Gilllnirham.  Dorset,  xentleman.  April  2i ; 
Bell  and  Freame,  soHdtors,  GiUiogham. 

A  Bill  brought  down  from  the  House  of  Lords, 
which  proposes  to  amend  the  Prison  Ifiniatsm 
Act  of  1863,  has  been  printed. 
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JTuDois'  Chahbsbs.— On  Tuesday  the  oMef 
olerka  in  Chanoeiy  terminated  tiieir  sittings  until 
Sa^tnrday  next,  and  in  the  interim  Vioe-Chaaoellor 
Saoon  will  be  the  yacation  judge,  and  his  ohamben 
'Will  be  opened  on  certain  days  from  11  to  1 
o'olock.  The  ohief  olerk  will  sit  on  Saturday. 
the  8th  inst^  and  the  ohambers  will  be  closed 
trtsm  that  day  until  Wednesday  in  Easter  we^ 
Sy  a  n>eoial  order  of  the  Lord  Chanoellor  the 
office  of  the  Aoooantant-(}eneral  will  be  opened 
on  Easter  Monday  and  Tuesday  for  the  payment 
of  the  April  diridends.  At  common  law  Mr. 
Justice  Lush,  the  yaoation  judge,  will  continue 
^he  sittings  until  the  Thursday  before  CK>od 
fViday,  and  the  offices  will  be  closed  on  Easter 
Monday  and  Tuesday.  The  Coxat  of  Bankruptcy 
in  Portugal-street,  will  not  sit  until  after  the 
£a4;iter  recess,  and  at  Basinghall-street  there  will 
"he  no  attendance  from  the  close  of  the  offices  on 
the  6th  instant  until  the  Wednesday  in  the 
Saster  week.  The  approaching  Easter  term  com- 
mences on  Saturday,  the  15th  instant,  when  the 
liord  Chancellor  will  receiTe  the  judges,  and  pro- 
ceed in  procession  from  his  residence  in  Great 
<3^eorge.etreet  to  Westminster  HalL 

Thb  Bili^  o»  Salb  (Bboibtiultion)  Act.— 
Wby  is  it  not  so  ordered  that  any  mortgage, 
whether  legal  or  by  way  of  e(|uitable  depositr  of  a 
trader's  interest  in  the  premises  where  ne  carries 
on  his  buainess  shall  be  registered  within  a  limited 
period,  in  Uke  manner  as  a  mortgage  of  his  chat- 
tels personal  ?  We  have  the  high  authority  of 
Miller,  J.  (Re  Tate,  1  Ir.  Law  Times,  779),  that  no 
▼ahd  reason  exists  for  the  distinction  now 
obtaining.  For  the  protection  of  general  credi- 
tors, we  submit  tnat  distinction  should  be 
Abolished.  In  the  weighty  words  of  Story,  J.^"  It 
must  be  a  fundamental  policy  of  all  enughtened 
nations  to  protect  and  subserve  the  rights  of 
-creditors,"  And,  indeed,  observing  the  incessant 
yfaxfare  carried  on  with  the  banks  or  other  credi- 
tors who  have  acquired  the  securities  now  excep- 
tionally favoured,  we  must  concur  in  Miller,  J.'s 
•expressions  of  surprise^  that  wholesale  merchants 
•and  others  have  not,  instead,  long  since  agitated 
for  improved  legislation.  The  Bills  of  Sale 
Act  might  be  so  modified  that,  though  it 
would  not  wholly  remove,  it  would  consi- 
•aer»Wy  lUsate  the  evils  accruing  by  reason  of 
the  existing  Begistry  Acts,  affecting  reality, 
not  avoiding  unregistered  conveyances  as  between 
the  jgrantor  and  his  creditors,  or  assignees  in 
*)Mikruptcy.  And  this  will  become  apparent  when 
we  consider  some,  inter  alia,  of  the  defects  of  the 
17  &  18  Vict.  c.  55,  which  we  here  propose  to 
examine.  It  has,  indeed,  been  held  that  a  brewer's 
lease,  enabUng  the  lessor  to  take  possession  of  the 
lessee's  stock-in-trade  on  non-payment  of  the 
balance  of  the  account  current,  must  be  regis- 
-fcered:  (Re  FLaveU,  14  W.  B.  168;  Wa/Mwratta 
Brewery  Company  v.  Betts,  1  Australian  Jur.  70.) 
But  a  mere  ri^ht  of  distress  is  not'  a  "  Uoence  to 
take  possession  of  chattels,"  within  the  Act: 
(Morton  v.  Wood,  L.  Bep.  4  Q,  B.  307,  Ex.  Ch.) 
And,  accordingly,  by  a  contrivance  of  every-day  ■ 
xecurrenoe,  especially  in  England,  the  statute  is 
evaded.  This  device  consists  in  giving  a  mortgage 
ef  tiie  trader's  premises  but  not  of  his  goods,  £e 
mortgagor  attorning  nominally  as  tenant  to  the 
^mortgagee,  at  a  rent  imreal  or  excessive,  paviU>le 
04  die  in  diem,  while,  under  his  power  of  dis- 
tress, the  mortgagee  acquires  even  more  uncon- 
trolled dominion  over  the  goods  themselves  than 
•ooald  be  conferred  by  an  actual  bill  of  sale.  Yet 
so,  not  only  is  the  Bills  of  Sale  Act  but  the  re- 
puted ownership  clause  of  the  Bankrupt  Act  is 
evaded :  (see  Be  Proctor,  48  L.  T.  Miscel.  95.  8ed 
aHter,  where  the  tenancy  is  of  goods  only,  PhiUipe 
V.  Gibbons,  29  L.  T.  Bep.  21 ;  «p  varU  8later, 
49,  Ibid.  93.)    Nay,  the  grantor  of  a  6on4  fide  re- 


gistered bill  of  sale  may  so  defeat  it  by  an  ante 
cedent  or  perhaps  even  a  subsequent  unregistered 
nxntgage  of  his  premises  to  a  third  person,  who, 
under  his  distress  clause,  might  (though  contrary 
to  justice  and  reason,  declares  Baron  Martin : 
€U)we$  V.  Hughes,  22  L.  T.  Bep.  N.  S.  104)  seize 
the  goods.  Assuredly,  even  if  the  landlord's 
power  of  distress  is  not  to  be  altogether  abro- 
gated, it  might  reasonably  be  restncted  by  the 
requirement  of  registration  for  the  protection  of 
general  creditors.  That  power,  ts^n  in  con- 
nection with  its  statutable  extension  in  case 
of  removal  of  the  goods,  penalties  being  im- 
posed even  on  third  paxxies  assisting,  vir- 
tually clothes  the  landlord  with  an  inchoate 
ownership  of  the  goods,  and  the  Bills  of  Sale  Act 
might  properly  be  developed  so  as  to  counteract 
1^  invidious  operation  of  distraint,  at  least  in 
ue  case  of  mortgage  attornment,  even  though 
that  power  be  not  within  the  exisi^g  enactment. 
In  Shutleworth  v.  Hemamann  (IJHQ.A  Jo.  223), 
it  was  contended,  but  not  decided  that  a  lease 
should  be  registered  where  the  lessee  covenanted 
not  to  remove  fixtures.  But,  here,  we  may 
observe  that  the  limited  interpretation  judiciaUv 
ascribed  to  the  term  **  chattels  '  further  exempli- 
fies the  expediency  of  legi^tive  revision.  For, 
tiiottgh  "  fixtares"  are  expressed  in  tiie  Begistra- 
tion  Act  definition,  and  although  it  is  obvious  that 


the  apparent  poasenkm  or  reputed  oiwnardiip  of 
8noh--often  meze  valuable  tkna  the  pvemisefr-i- 
may  superinduce  that  semUaaoe  of  sobenpy  and 
delusive  credit  the  Legislature  purported  to  pre- 
clude, yet,  it  is  held  that,  even  though  mere  tnde 
fixtures,  if  conveyed  with  the  freehold,  they 
will  not  pass,  to  the  assignees  in  bankruptirv, 
nor  need  the  conveyance  be  registered:  (Re 
PateM  Peat  Comnany,  1  Ir.  Law  Times,  543  ;  see 
Beqbie  v.  FenwiSt  24  L.  T.  Bep.  N.  S.  58.)  So, 
in  the  case  of  building  agreements,  providing  that 
materials  brought  on  the  land  are  to  be  incorpo- 
rated therewith,  it  is  held  that  (although  eventu- 
ally they  may  not  be  used  in  the  erection),  they 
beoome  dedioated  to  the  land,  and  that  the  con- 
tract, attaching  in  effect  to  real^,  need  not  be 
registered  :  Blake  v.  Ixard  16  W.  B.  108 ;  see 
Chadtoick  v.  Daly  10  Ir.  Jur.  K.  S.  288.)  And  the 
application  of  this  principle  may  be  further  ex- 
tended in  an  obnoxious  direction.  In  another 
but  connected  aspect,  the  case  of  Smith  v.  White 
(exclusively  recorded  in  the  valuable  edition  of 
Byrne  on  **  Bills  of  Sale,"  reoenUy  published, 
p.  165,  Add.  xxiii.)  sustains  our  contention.  There 
it  was  decided,  at  Nisi  Prius,  that  where  what 
purports  to  be  an  absolute  bill  of  sale  is  given,  but 
with  a  latent  intention  that  it  should  operate  as  a 
security  only,  collateral  with  a  mortgage  of  lands, 
and  that  the  goods  should  revert  to  the  grantor  if 
the  advance  were  repaid  by  the  sale  of  the  lands, 
the  trust  did  not  come  within  the  2nd  section  of 
the  Act^  and  the  biU  mi^ht  be  dfectoally  regia- 
tered  without  its  appearing.  On  its  subsequent 
consideration  in  banco,  this  decision  was  not 
reversed,  and,  although  then  deemed  a  doubtful 
point,  we  must  have  regard  to  its  possible  effiscts, 
especially  as,  it  is  submitted,  the  question  would 
be  less  dubious  were  the  bill  of  sale  itself  by  wav 
of  mortffage.  The  bill  of  sale  may  be  registered, 
but,  under  the  present  system,  the  mor^g^age  of 
the  premises  may  be  held  in  petto.  The  exclu- 
sive registration  of  the  bill  is  a  snare ;  creditors 
are  deceived  by  an  ostensible  transfer  of  goods  for 
thdr  fair  value,  and  fear  to  contest  it,  unaware 
that  it  is  equita^lv  defeasible  by  virtue  of  a  colla- 
teral security,  and,  in  the  result,  the  bill  enures  as 
a  cover  and  protection  for  their  creditor.  And  if 
the  bill  is  quasi-absolute,  the  mischief  is  aggra- 
vated. Now  though  we  would  advocate  the  com- 
pulsory registration  of  mortgages  of  realty  gene- 


Q]adBtc»nesndLorddeTaUey,ae  the  trustees  of 
the  late  Duke  of  Newoastle,  on  the  proper^  of 
the  Duke  of  Newcastle  at  Clumber,  Nottingham- 
shire, and  the  execution  of  Mr.  Padwiok,  a  large 
creditor.  The  cause  is  17  out  of  Hhe  Special 
PM^er  just  prepared,  and  maj  not  be  reachea  next 
term. 
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rally,  as  well  as  judgment  mortgages,  and  though 
noexceptimial  reasons  can  be  alleged  for  confining 
the  requirement  to  biUs  of  sale,  we  submit  that, 
whUe  enfordiur  this  view,  the  special  detriment  to 
creditors  we  nave  indicated  may  be  redressed 
by  enlargixur  the  operation  of  the  Bills  of  Sale 
Act.    In  other  respects,  moreover,  it  is  suscep- 
tible of  improvement.    It  should  be  constituted 
to   embrace  mere   equitable   interests,  now   ex- 
cluded  from  its    purview :  {Brown  v.  Bateman, 
L.  Bep.  2  C.  P.  272.)     Its  evasion  by  taking 
mortgages  of  realty  with  powers  of  distress  (tup!) 
by  taking  renewal  bills  from  time  to  time :  (Byrne 
on  Bills  of  Sale,  2nd  edit.,  138,  et  sea. ;  ReSparke, 
40  L.  J.  Ba.  17),  and  by  giving  a  bul  with  power 
to  the  grantee  to  assign  the  goods  to  himself  at 
any  subsequent  period :  {Lea<h  v.  8laden  and  Co., 
Manchester  Assizes,  Aug.  4,  1868,  not  reported ; 
see  Massey  v.  Sladen  (L.  Bep.  4  Ex.  13)  should  be 
obviated.    In  Ireland,  we   should  participate  in 
the  benefit  of  a  statute  requiring  quinouemual 
re-registration  (but  an  enactment,  we  should  hope, 
more  carefully  drafted  than  29  &  30  Vict.  c.  96, 
Bug.)  as  well  as  of  a  provision  similar  to  33  Ai  34 
Vict.  c.  62,  s.  11,  making  it  a  misdemeanor  for  a 
trader  f raudulentiv  to  alienate  goods  not  previ- 
ously paid  for  by  nim,  when  assigned  otherwise 
than  in  the  ordinary  course  of  business.    And,  if 
Scotland  is  still  to  be  exempted  &om  the  require- 
ment of   registration,  which  is  imposed  even  in 
Australia,  at  least  we  should  be  protected  from 
the  consequence  of  a  Scotch  trader  giving  an  un- 
registered bill,  and  afterwards  coming  here  to 
trade,  in  the  illusory  possession  of   tiie   goods 
assiped :  (Re  HiU,  50  L.  T.  Misoel.  966.)    And 
lastly,  while  extending  the  exigency  of  registra- 
tion, it  should  be  provided  that  compliance  there- 
with would,  per  se,  remove  the  goods  out  of  the 
grantor's  *^ reputed  ownership"  in  bankmptcv, 
considering  that  the  notoriety  insured  so  cogently 
counteract  fraud — indeed,  cases  such  as  Dewey 
V.  Batjnton  (6  East.  282),  and  Arundel  v.  Phipps 
(10  Ves.  139),  would  hardly  have  been  brought  into 
question  had  the  Act  been  then  in  f oroe — and  the 
special  advantages  in  favour  of  assignees  con- 
ferred by  the  doctrine  of  apparent  possession 
as   contra-distinct  from   **  reputed  ownership." 
The  intention  of  the  statute  was  probably  in 
acoordance  with  this  view,  but  the  authorities  on 
the  point  cannot  be  considered  in  unison :  {Badger 
V.  Shaw,  2  E.  Ai  £.  472 ;  Btamsfie^  ▼•  Cvhitt,  2 
Giff .  382 ;  sed  contra.  Re  Hoiur.  5  Ir.  Jur.  N.  S.  60 ; 
Ashion  V.  Blackshavj,  L.  Bep.  9  Eq.  510;  Begbier. 
Fenwick,  24  L.  T.  Bep.  N.  S.  SQj)— Irish  Law  Times, 
The  Bioht  Hon.  W.  B.  Glaimstonb  v.  Pad- 
wick.— A  special  case,  settied  by  Mr.  Gray.  Q.  0., 
has  just  been  lodged  at  the  Court  of  Exchequer 
for  hearing  in  the   ensuinff  term,  to  decide  a 
question  as  to  the  pxioiitj  of  an  execution  by  lir. 


setibement  of  VIOE 

STUABT. 
Sir  John  Stuart  sat  for  the  last  time  on  March 
25.  Long  before  11  o'clock,  the  approaches  were 
thronged  by  a  crowd  of  barristers  and  members  of 
the  other  branch  of  the  law.  As  soon  as  the  doors 
were  opened  there  was  a  rush,  and  a  scene  began. 
such  as  has  been  seldom  or  ever  witnessed  in  the 
Court  of  Chancery.  The  barristers'  benches  wwe 
filled  at  once,  and  then,  although  every  inch  of 
space  was  eagerly  occupied,  numbers  were  unable 
to  find  room. 

Within  the  bar  were  Mr.  Greene,  Q.C.,  Mr. 
Hinde  Palmer,  Q.C.,  Mr.  Amphlett,  Q.C.,  Mr. 
Dickinson,  Q.  C,  Mr.  Shapter,  Q.  C,  Sir  Bichard 
Baggallay,  Q.  C,  Mr.  Sohomberg,  Q.  C,  Mr.  Cde, 
Q.C.,  Mr.  Prendergast,  Q.C.,  Mr.  Hardy,  Q.C., 
Mr.  Boxbnrghe,  Q.C.,  Mr.  Bristowe,  Q.C.,  Mi. 
Karslake,  Q.  C,  and  Mr.  Osborne  Mor^,  Q.  C. 

The  legal  business  of  the  day,  which  was  of  a 
merdy  formal  character,  and  without  anv  feature 
to  justify  a  report,  was  soon  disposed  of,  and,  as 
the  Vice-ChanoeUor  was  about  to  leave  the  court, 
Mr.  Ghreene,  Q.  C,  as  the  leader  of  the  Bar  in  this 
court,  rose  and  addressed  the  Yioe-Chancellor, 
the  whole  Bar  rising  and  standing  throughout 
the  address. 

Mr.  Greene,  Q.C.,    then    said,  with   emotion 
which  he  at  times  could  hardly  suppress, — ^May  it 
please  your  Honour,  the  business  of  the  sittings 
having  now  come  to  a  close,  and  vour  Honour 
having   signified  your  intention   of   retiring,  it 
becomes  my  duty  <uid  privilege,  on  behidf  ^  the 
Bar,  and  especially  of  those  members  of  it  who 
have  practised  in  the  court  over  which  you  have 
so  long  presided,  to  express  our  unfeigned  and 
heartfelt  respect  for  your  Honour  and  our  deep 
sorrow  at  the  loss  we  shall  now  sustain  at  this 
interruption— I  will  not   say  severance — of  our 
connection  here,  and  our  high  sense  of  the  friend- 
ship and  esteem  which  will  always  render  the 
remembrance  of    our    labours    here  li^t  and 
easy  to  us.    Sir,  it  will  be  some  consolation  to  us 
that  you  are  retuing  in  the  full  enjoyment  of 
your  health  and  in  the  full  vigour  of  your  in- 
tellect.   Nor  was  the  state  of  business  in  this 
court  ever  in  a  more  satisfactory  condition.     The 
cause    paper    which    was    placed    before   your 
Honour  at  the  commencement  of   the  sitttings 
has   been   entirelv  disposed   of,  and   indeed   of 
those  causes  that  have  been  set  down  during  the 
course  of  the  sittings,  many  of  them  even,  u  not 
most,  have  been  also  disposed  of.    But  it  is  not 
simply  the   energy  and    expedition   you    have 
displayed  in  the  conduct  of  the  business  during 
the  period  of  nearly  twenty  years  that  you  have 
occupied  that  chair  that  claim  our  admiration, 
but  there  are  other  reasons  more  important  which 
entitie  vou   to  the    gratitude   of  the   Bar,   as 
shown   by   this    day's    attendance.     Many  im- 
portant questions  involving  property  of  immense 
amount  have  been  brought  before  your  Honour, 
and   the^  have   been   adjudicated  upon  with  a 
perspicuity  of  intellect,  an  accuracy  and  extent 
of  learning,  an  acuteness  of  thought,  a  ripeness 
of  experience,  and,  above   all,    with  a  stediast 
adherence  to  those  sound  principles  and  deoLaions 
which  were  laid    down   down   by  the   Fathers 
of   Equity — Lord    Hardwicke,  Lord  Eldon,  and 
Sir  William  Grant,  as  the  landmarks  of  eqnitv 
jurisprudence.      It    ia   this  circumstance  wnioh 
marks  the  character  of  a  great  judge.     Again, 
I   must    call    to    mind    the    patient   attention 
which  your  Honour  has  ever  given  to  the  business 
of  the  court,  given  alike  to  the  youngest  novice  in 
the  same  measure  and  degree  as  to  the  most  expe- 
rienced advocate,  and  that  considerate  kindness 
which  marks  the  character  of  a  true  gentieman. 
When  I  look  around  and  see  the  full  attendance 
of  the  Bar  on  this  occasion,  I  cannot  doubt  for  a 
moment  that  it  is  due  to  the  personal  as  well  as 
to  the  judicial  character  of  your  Honour  ^oud 
cheering),  and  that  the  crowded  condition  ox  the 
court  this  day  will  convey  to  your  Honour's  mind 
with  greater  force  and  elociuence  than  I  can  iu 
words  express  our  best  wishes  for  your  undis- 
turbed happiness  in  your  retirement.    I  miffht 
stop  here,  and,  indeed,  I  have  only  one  further 
remark  to  make,  that,  in  leaving  us,  the  Bar  offers 
to  vour  Honour  the  expression  of  their  deep  grati- 
tude and  their  thanks  for  all  the  kindness  they 
have  received  at  your  hands,  and  with  these  words 
I  bid  your  Honour  farewelL 

The  '^^oe-Oancellor,  who  was  himsdf  mnoh 
affected,  said— I  am  obliged  to  you,  gentlemen,  and 
to  you,  Mr.  Greene.  In  this  court  which  I  am 
now  leaving  my  best  days  have  been  spent  anumg 
you  and  those  ornaments  of  the  Bar  beforo  your 
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tune,  wliote  worthy  ■nooeston  joa  are.  Toa  have 
made  me  proud  or  the  onoioal  honour  jon  hare 
done  me  Inr  publioij  ezpreeaing  your  approbation 
of  my  oondnot.  The  remembranoe  of  thie  distine- 
tion  will  brighten  my  fatnre  days.  My  wish  is  to 
deekre  here  my  sense  of  the  extraordmaiy  honeor 
and  ability  witii  which  yon  gentlemen  ci  the  Bar 
discharge  yoor  important  duties.  But  for  thal^ 
the  benefit  to  the  public  of  the  satisfactory 
dispatch  of  business  m  this  court  could  not  hare 
been  attained.  For  your  conduct  towards  myself 
and  the  uniform  respect  and  consideration  which 
I  hare  receired  from  you,  I  am  deeply  gratefuL 
I  take  my  kaye  of  this  court  with  my  kindest  and 
best  wishes  for  your  wel£ue. 

The  Yiee-Chancellor  then  left  the  court  amid 
cheering,  which  lasted  for  some  minutes  after  his 
d  )parture.  The  scene  will  not  be  easily  forgotten 
by  any  who  were  present. 

The  Tiniea  giyes  this  notice  of  Sir  John  Stuart : 

'*  The  Vioe-Chancellor  is  a  Scotchman  by  birth 
and  descent,  and  was  bom  in  1793.  He  was,  like 
his  contemporary,  the  late  Lord  Justice  Knight 
Bruce  and  man^r  other  successful  lawyers,  a 
younger  son,  being  the  second  son  of  Dugald 
Stuart,  of  Ballachulish,  Argrleshire ;  and  was 
educated  at  the  High  School  and  at  the  Uni- 
yersity  of  Edinburgh.  In  1813  he  married  Jessie, 
a  daughter  of  Mr.  Duncan  Stuart,  a  lady  by  whom 
he  has  two  sons  and  a  daughter,  the  latter 
married  to  the  Bey.  G.  B.  Gl^,  the  Chaplidn- 
General  of  the  Forces.  He  was  called  to  the  Bar 
at  Linooln's'inn  on  the  23rd  Noy.  1819,  his 
proposer  being  the  Master  of  the  Bolls,  Sir 
Thomas  Plomer.  With  him  were  called  Mr.,  now 
Sir,  William  Goodonough  Hayter,  Mr.  Wyndham 
Lewis,  the  first  husband  of  the  present  Vis- 
countess Beaoonsfield,  and  Mr.  Charles  Thackeray. 
Three  years  afterwards  he  began  reporting,  in 
conjunction  with  Mr.  Simons,  in  the  Court  of 
Vioe-Chancellor  Sir  John  Leach,  whose  decisions 
during  five  whole  years  were  compressed  into  two 
yolumes,  as  yaluable  for  their  breyity  as  their 
law. 

*'  His  contemporaries  at  the  Bar  were  Lord  Cot- 
tenham.  Lord  St.  Leonards,  Lord  Westbury,  Sir 
Anthony  Hart,  Lord  Justice  Knight  Bruce,  and 
Sir  John  Bolt— men  among  whom  no  man  whose 
abilities  were  not  of  the  highest  order  could  haye 
attained  eminence.  Be^ideft  these  many  will  re- 
member the  names  of  Mr.  Bell,  Mr.  Jacob,  and 
Sir  WilKam  Home. 

*'  In  March,  18SR9,  he  and  Sir  James  Wigram  were 
appointed  Queen's  counsel,  and  on  the  following 
5th  April  became  Benchers  of  lincoln'e-inn.  In 
1846  Vice-chancellor  Stuart  entered  Parliament  as 
member  for  Newark,  daring  the  agitation  which 
preceded  the  passing  of  the  Com  Laws,  and  his 
nrM;  speech  was  deliyered  shcnrtly  afterwards  on 
the  report  on  the  Act  on  the  Customs  and  Com 
Importation.  He  was  a  Conseryatiye  in  politics, 
and  from  that  time  he  was  a  constant  speaker  on 
the  different  questions  which  arose. 

**  In  the  beginning  of  1852  he  was  returned  to 
Parliament  for  Bury  St.  Edmund's,  and  shortly 
afterwards,  on  Lora  Derby's  accession  to  office, 
accepted  the  Vice-Chancellorship,  which  became 
yacant  by  the  almost  sudden  death  of  Sir  James 
Parker,  and  he  has  continued  to  hold  the  office  till 
the  present  time. 

*'  His  appointment  was  made  just  at  the  time 
of  the  passing  of  the  Chancery  Amendment  Act, 
an  Act  by  which  the  whole  procedure  of  the 
Court^  of  Chancery  was  radically  changed,  and 
the  Vice-Chancellor  has  the  credit  of  haying  from 
'  the  first  endeayoured  to  put  it  into  the  widest 
operation. 

"  Vioe-Chancellor  Stuart  has  been  distinguished 
throughout  his  career  on  the  Bench  by  the  thorough 
independence  of  his  opinions,  and  by  his  intense 
hatred  of  eyerything  that  sayoured  of  fraud, 
meanness,  or  imposition,  and  has  neyer  failed 
in  his  decisions  to  testify  his  marked  disappro- 
bation of  any  transaction  not  consistent  with 
the  highest  honour  and  integrity.  So  high  an 
opinion  did  he  entertain  of  Ms  duty  as  judge 
and  of  the  dignity  of  his  office  that  eyen  i£e 
Acts  of  the  Legislature  did  not  always  escape 
censure  at  hi«  hands.  We  refer  especiuly  to  tne 
Coraponies'  Act  of  1862,  and  also  to  the  Bailway 
CompanicH*  Act  of  1867,  both  of  which  he  appears 
to  have  considered  mischieyous  interferences  with 
the  settled  law  of  contract.  In  reference  to  the 
former  he  has  frequently  stated  that  if  the  Legis- 
lature could  have  foreseen  the  result  of  their  in- 
terference with  the  law  of  contract  in  the  misery 
and  ruin  to  thousands  of  innocent  families, 
brought  upon  them  under  coyer  of  that  Act,  as  he 
had  seen  it  in  its  practical  working  in  his  cham- 
bers, he  felt  c^^rtain  the  measure  would  never  have 
been  passed. 

**  Sir  John  Stuart  leaves  the  court  in  a  vigorous 
old  ago,  attended  by  the  profound  respect  of  the 
Bar  who  have  practised  before  him.  It  may  not 
be  uninteresting  to  mention  that  his  two  col- 1 
leagues  on  the  Bench  as  Vice-Chancellors— Vice- 
Chancellor  Sir  Bichard  Malins  and  Vice-Chanoellor 


Shr  James  Baoon--both  praotiaed  in  his  court  as 
Queen's  counsel,  and  were  promoted  to  the  Bench 
from  being  the  leaders  there." 

ASSIZE  INTELLIGENCE. 
North  akd  South  Walis  Cibcuit. 

Chester,  March  27.— Mr.  Justice  Mellor  took 
his  seat  in  the  Crown  Court  punctually  at  ten 
o'clock,  and  havine  charged  the  g^rand  jury, 
afterwards  disposed  of  a  number  of  criminal 
cases  devoid  <«  general  interest;  but  in  more 
than  in  one  case  his  Lordship  emphatically  de- 
nounced the  conduct  of  the  police  officers  in 
drawing  admissions  and  confessions  from  pri- 
soners, with  a  view  to  use  suoh  admissions  against 
them  to  procure  a  conviction.  His  Lordship  told 
them  that  their  conduct  was  illegal  and  nnoonsti- 
tutionaL  In  the  Nisi  Prius  Court,  Baron  Bram- 
well  said  :  The  cause  list  is  the  smallest  that  has 
been  known  for  many  years,  there  bein^  only  seven 
entered  for  trial,  and  only  one  special  jury. 
Oxford  Circuit. 

Monmouth y  March  28. — ^The  commissions  were 
opened  here  yesterday.  The  cause  list  contains 
four  entries,  of  which  two  are  marked  for  special 
juries.  The  calendar  contains  the  names  of  19 
prisoners.  There  are  four  charges  of  manslaufl^ter, 
but  the  rest  of  the  offences  are  of  a  light  nature. 
Wbstrrn  Circuit. 

DEyizxs.  March  28.^The  commission  for  the 
counter  of  Wilts  was  opened  in  this  town  yester- 
day afternoon  by  Mr.  Justice  Byles.  This  morning 
his  Lordship  took  his  seat  in  the  Crown  Court  and 
Baron  Pigott  sat  on  the  Civil  Side. 

The  calendar  contains  the  names  of  47  prisoners, 
being  rather  above  the  average  number,  but  most 
of  the  offences  charged  are  of  a  very  light  cha- 
racter. On  the  Civil  Side  there  are  only  two  com- 
mon jury  causes  for  trial. 

Home  Circuit. 

Kingston  t  March  28. — The  business  of  these 
assizes  commenced  here  to-day  before  Mr.  Justice 
Hannen,  in  the  Crown  Court,  and  the  Lord  Chief 
Justice  of  England  in  the  Civil  Court.  The  calen- 
dar contains  the  namee  of  sixteen  prisoners ;  none 
of  them  are  charged  with  offences  of  the  heavier 
character.  There  is  no  case  of  homicide,  nor  of 
wounding  with  intent  to  kill ;  there  are  two  cases 
of  robb^  with  violence;  there  is  one  of  arson, 
one  of  housebreaking,  and  one  of  indecent  assault. 
The  others  were  cases  of  stealing ;  one  of  them  a 
case  of  stealing  ninety  letters  from  the  Post 
Office.  There  were  sixty  causes  entered  for  trial, 
of  which,  however,  six  were  marked  as  undefended, 
and  many  more  will  doubtless  turn  out  to  be  so, 
and  some,  in  fact,  have  already  been  found  to  be 
so.  More  than  a  dozen  causes  were  disposed  of 
in  the  course  of  the  day.  There  are  twenty  cases 
marked  for  special  juries. 


JOINT-STOCK     COMPANIES' 
LAW     JOURNAL. 

NOTES  OF  NEW  DECISIONS. 

Railway  — Judgment- Creditor  —  Appoikt- 
mbkt  of  Receiver. — Where  a  petition  was  pre- 
sented by  a  judgment-creditor,  under  the  4th 
section  of  the  Railway  Companies'  Act  1867,  for 
the  appointment  of  a  receiyer  of  the  tolls  of  a 
railway  company,  and  it  appeared  that  the  line 
had  not  been  used  by  the  company,  although  a 
portion  of  it  hsd  been  occupied  and  maintained 
by  another  company,  without  payment  of  com- 
pensation to  the  respondents  ;  that  the  contract 
on  whicli  the  judgment  was  recoyered  had  been 
entered  into  preyiously  to  the  passing  of  the 
Act ;  and  that  the  seryice  of  the  petition  had 
been  effected  at  a  house  which  had  formerly 
been,  but  was  no  longer,  the  oflice  of  the  com- 
pany, and  on  a  person  who  had  acted  as,  but  who 
was  not  properly  constituted,  the  secretary: 
Held,  that  service  of  the  petition  was  insuffi- 
cient. Held,  further,  that  the  railway  had  not 
been  opened  for  public  traffic  within  the  meaning 
of  the  Act ;  and  that,  as  the  judgment  had  been 
recoyered  upon  a  contract  entered  into  before 
the  passing  of  the  Act  it  could  haye  no  effect : 
{Re  Beddgeiert  Railway  Company,  24  L.  T.  ReD. 
N.S.  122.    V.C.S.) 

WiKDiKo-up— Contributory — Scrip  Cbrti- 
FICATB8  PAYABLB lo  Bearbr.— Theplaiutiff,  on 
the  faith  of  the  prospectus  of  the  W.  Company, 
applied  for  100  shares,  and  was  told  in  answer 
to  his  application  that  the  company  had  allotted 
him  the  shares,  but  that  the  amount  required  on 
allotment  was  200/.  The  plaintiff  thereupon 
paid  the  amount.  The  company,  howeyer,  in 
stead  of  transmitting  shares  to  the  plaintiff  sent 
him  scrip  certificates  conferring  on  the  holder  of 
such  scrip  authority  to  transfer  his  right  to  the 
shares  by  a  simple  deliyery  of  the  scrip.  Before 
the  receipt  of  the  certificates  the  plaintiff  had 


agreed  on  tbe  Stock  Exdiange  to  tell  his  ihans 
to  B.,  and  accordingly  on  reoeiying  the  certifi- 
cates he  handed  them  to  B.,  who  pali  the  money 
agreed  upon.  Notice  of  the  purdiase  was  pjto, 
to  the  compaoT  and  calls  were  made  upon  B. 
Subsequently  the  company  ^Uoed  the  pUintiflTs 
name  on  the  register,  and  shortly,  af terwudi, 
upon  the  company  being  wound-up,  the  liqui- 
dator comnienoed  an  action  against  the  plaintiff 
for  calls  on  the  shares.  Hdd,  that  the  plaintiff 
was  entitled  to  an  injunction  to  restrain  the 
action  and  to  haye  his  name  expunged  from  the 
register:  {McEwem  r.  WeU  London  Wharvee  Cm- 
poay,  24  L.  T.  Rep.  N.  S.  123.  V.C.  S.) 

RaILWAT— LlABILITT     FOR     NbGUGBKCB    OP 
▲HOTHBR    COMPAHT    OyER    WHOSB   LlHB  IT  HAS 

RU99IHO  Powers.— Where  a  railway  company, 
by  issuing  a  ticket  to  a  passenger,  undertalrai 
that  he  shall  be  conyeyed  on  a  journey,  in  the 
course  of  which  the  train  has  to  pass  along  t 
portion  of  the  line  of  another  company—  whether 
the  transit  oyer  the  other  line  te  nude  under 
running  powers,  or  under  an  agreement  between 
the  two  companies  for  participation  of  profit!  or 
other  adyantages— the  contract  made  by  tiie 
company  issuing  the  ticket  with  the  passenger 
is,  not  merely  that  the  company  shall  not  be- 
guilty  of  any  negligence, '  but,  that  the  perwa 
shall  be  carri«rd  with  due  and  reasonable  care 
from  one  end  of  the  journey  to  the  other.  A 
railway  company  having  given  a  ticket  to  a  pts- 
senger  for  conyeyance  between  two  places,  the 
latter  part  of  the  journey  being  periormed  over 
the  line  of  another  company  over  which  it  hid 
running  powers,  and  a  collision,  causing  iojaiy 
to  the  passenger,  having  occurred  on  this  part  of 
the  journey  owing  to  the  negligence  of  the  latter 
company,  and  without  any  negligence  on  the 
part  of  the  company  contracting  with  the  pas- 
senger: Held,  following  the  decision  in  TV 
Great  Western  Railway  Company  v.  Bkke  (7  L.T. 
Rep.  N.  S.  94 ;  7  H.  &  N.  987),  that  thecomptoj 
from  whom  the  passenger  obtained  the  ticket 
was  liable  for  the  injuries  occasioned  to  him  by 
the  negligence  of  the  other  company  over  whose 
line  it  had  running  powers :  {RAymney  Batlwof 
Company  y.  Thomat,  24  L.  T.  Rep.  N.  S.  146. 
Ex.  Ch.) 

Sale  of  Shares— Stock  Exchahqb  Bulb^ 
—  Ultimate  Purchaser  —  Novation.  —The 
plaintiff's  brokers  sold  on  his  behalf  on  the  Stock 
Exchange  certain  shares  to  the  defendant,  a 
jobber,  for  the  next  account  day.  Messrs.  F. 
and  Co.,  brokers  on  the  Stock  Exchange,  had 
been  instructed  by  one  S.  to  purchase  shares  of 
the  same  description  for  the  same  account  S., 
not  wishing  to  take  a  transfer  of  the  shares^ 
procured  one  G.  to  consent  to  be  transferee  of 
them  in  consideration  of  a  sum  of  money.  On 
the  name  day  F.  and  Co.  issued  a  ticket  cootiin* 
ing  their  name  and  address,  as  the  issuers 
thereof,  and  that  of  G.,  as  the  person  to  whom 
the  shares  were  to  be  transferred.  This  ticket,, 
coming  through  yarious  intermediate  parties 
into  defendant's  hands,  was  by  him  passed  to 
the  plaintiff's  brokers.  The  plaintiff  made  no 
objection  to  the  name,  and  executed  a  transfer  of 
the  shares  to  G.  G.  turned  out  to  be  a  mm 
of  straw.  Calls  being  subsequently  made  on 
the  shares  plaintiff  was  obliged  tp  pay  them. 
Neither  Messrs.  F.  and  Co.  nor  defendant  were 
aware  that  G.  was  not  a  subsuntial  person. 
Plaintiff  now  sought  to  recover  the  amount  he 
had  been  compelled  to  pay  from  the  defendant: 
Held  (affimsing  the  decision  of  the  Court  of 
Exchequer),  that  the  action  was  not  maintsin^ 
able:  (Per  Cockbum,  C.J.,  Keating,  Mellor, 
M.  Smith,  and  Brett,  JJ.)  The  defendant  hsd 
performed  his  contract  in  accordance  with  the 
rules  of  the  Stock  Exchange  by  passing  a  name 
as  that  of  the  ultimate  purchaser  to  which  do 
objection  was  made,  and  into  which  the  shares 
were  transferred.  Per  Blackburn,  J.— The 
vendor  has  no  right  to  object  to  the  name  given, 
inasmuch  as  the  mere  transfer  of  the  shares  into 
such  name  does  not  exonerate  the  ultimate  pu- 
chaser  from  his  obligation  to  indemnify  the 
vendor  against  calls ;  and  th»  defendant  having 
complied  with  the  roles  of  the  Stock  Exchange 
by  passing  a  ticket  issued  by  members  of  the 
Stock  Exchange,  and  containing  the  name  of  t 
person  to  whom  the  shares  were  to  be  trans- 
ferred, and  actually  were  transferred,  and  the 
price  of  them  having  been  paid,  the  defendants 
contract  was  fully  performed :  {Maxted  v.  i™^ 
24L.T.  Bep.N.S.149.    Ex.  Ch.) 
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affftirs  of  the  Albert  Life  Assurance  Companj  by 
arbitration  and  for  other  purposes"  has  been  before 
a  committee  of  House  of  Lords,  comprising  the 
Dnke  of  Richmond,  chairman,  the  Earl  of  Ennis- 
killen,  the  Earl  of  Dartrey,  Lord  Strathallan, 
and  Lord  Lnrgan.  It  will  be  remembered 
that  a  proposal  for  the  reconstruction  of  the 
company  and  for  stopping  the  costly  and 
ruinous  ^  process  of  liquidation  and  the  conse- 
quent litigation  arising  therefrom  was  lately 
heard  before  Lord  Justice  James,  who  in  refusing 
the  sanction  of  the  Court  of  Chuicery  to  the 
scheme,  expressed  his  regret  at  being  com- 
pelled to  arrive  at  such  a  decision,  wmch  he 
did  on  purely  legal  grounds.  He  hoped,  however, 
that  Parliamentary  powers  would  be  obtained  .to 
cany  into  effect  some  such  arrangement  as  that 
proposed,  and  so  stop  the  waste  of  funds  that 
must  necessarily  arise  under  the  liquidation.  The 
Albert  iCompany  was  originally  established  in 
1839,  and  in  the  course  of'  its  existence  absorbed 
by  purchase  or  amalganiation  no  fewer  than  nine- 
teen insurance  companies.  The  various  legal  ques- 
tions arising  out  of  these  several  amalgamations, 
and  the  majority  of  them  involve  the  nicest  points 
of  law,  must  wholly  absorb  whatever  funds  can  be 
got  together.  The  Bill  now  before  the  House  seeks 
tor  power  to  appoint  an  arbitrator  to  be  named  by 
Parliament,  to  whom  shall  be  referred  all  clidms 
either  of  individual  creditors,  policy-holders,  or 
shareholders,  or  the  relative  rights,  liabilities,  and 
laterests  of  the  amalgamated  companies,  and  idso 
for  *'  the  settlement  of  |a  scheme  for  the  recon- 
struction or  arrangement  of  the  Albert  Com- 
pany or  the  arrangement  or  final  winding-up 
of  its  affairs,  inclumng,  if  necessary,  the  con- 
tinuance and  conduct  of  its  insurance  business 
pending  at  the  date  of  its  liauidation  to  its  natural 
termination,  and  for  the  nnal  settlement  of  its 
xiffairs  and  of  the  affairs  of  all  the  other  scheduled 
comoanies."  Power  is  given  to  the  arbitrator  to 
employ  "  actuaries,  surveyors,  and  other  experts  '* 
in  certain  cases  where  the  assistance  of  such  may 
be  deemed  requisite,  and  "  any  scheme  settled  by 
the  arbitrator  in  pursuance  of  the  powers  hereby 
conferred  upon  him  shall  be  binding  on  all  the 
companies  as  amalgamated,  and  upon  all  the 
shareholders,  contributories,  and  creditors."  Mr. 
Denison,  Q.  C,  and  Mr.  Webster,  Q.  C,  appeared 
for  the  promoters,  and  there  is  a  large  number  of 
counsel,  for  the  Bill  is  stoutly  opposed,  on  the 
other  side.  The  committe  room  was  crowded  by 
policy  holders  and  others  interested. 
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MAGISTRATE    AND    PARISH 
LAWYER. 

NOTES  OF  NEW  DECISIONS. 

Glebe  Lands — Lands  Clauses  Act  Im- 
PROTEMBNT  AcT.—- A  perpetual  curate  refused  a 
Fum  of  money  offered  by  a  corporation  as  the 
value  of  glebe  lands  taken  for  the  purposes  of  a 
borough  improvement  Act,  and  required  the 
amount  to  be  settled  by  arbitration.  The  arbi- 
trators awarded  a  less  sum  than  had  been 
offered.  The  costs  of  the  perpetual  curate  inci- 
dental to  the  arbitration  were  ordered  to  be  paid 
out  of  the  purchase-money  :  {The  Perpetual 
Curate  of  Whitworth,  24  L.  T.  Rep.  N.  S.  126.) 

Poor  Rate  —  Order  of  Reference  — 
12  &  13  VicT.c.  45,  8. 13— Award— Costs.— An 
appeal  (against  a  poor  rate  baring  been  entered 
and  respited,  the  sessions  ordered,  with  the  con- 
sent of  the  parties,  that  **the  matter  in  dis- 
pute*' should  be  referred  to  the  Queen's  Counsel 
named  to  inquire  into  and  arbitrate  thereon. 
Fending  the  award,  the  *'  hearing  and  determin- 
ing the  appeal"  was  formally  adjourned  from 
sessions  to  sessions.  The  arbitrator  awarded 
that  "  the  appeal  be  dismissed  and  that  theappel- 
lints  do  pay  to  the  respondents  their  costs  of 
the  said  appeal."  The  Court  of  Queen's  Bench 
on  a  motion  of  the  appellants  granted  a  rule 
directing  the  arbitrator  to  strike  out  the  part 
of  his  award  relating  to  costs,  on  the  ground 
that  the  order  of  reference  conferred  no  power 
upon  him  to  give  them.  An  application  to  the 
sessions  to  order  the  payment  of  the  respon- 
dents' costs  was  jef  used,  and  a  rule  having  been 
obtained  for  a  mandamut  commanding  the 
sessions  to  give  such  costs  as  the^  might  think 
fit :  Held,  that  the  reference  was  in  fact  ordered 
under  Baines's  Act  (12  &  13  Vict  c.  45^  s.  13, 
that  the  sessions,  having  parted  with  their  juris- 
diction to  the  arbitrator,  had  no  power  to  add  to 
or  alter  his  award,  but  that  their  judicial 
functions  were  at  an  end,  and  they  had  merely 
the  ministerial  duty  to  perform  of  entering  the 
amended  award  as  their  judgment.  Reg,  v.  The 
Justices  of  the  Weet  Biding  o?  Yorkshire,  12  L.  T. 
Rep.  N.  S.  380,  followed  :  (  West  London  Extension 
Raihvay  Company  v.  The  Assessment  Committee  of 
the  FulAam  Union,  24  L.  T.  Rep.  N.  S.  131.   Q.  B.) 


REAL   PROPERTY   LAWYER    AND 
CONVEYANCER. 

NOTES  OF  NEW  DECISIONS. 
Succession  Duties  —  Vendor  and  Pur- 
chaser.— Lands  charged  with  payment  of  a 
jointure  were  settled,  and  a  power  of  sale,  with 
the  consent  of  the  tenant  for  life  for  the  time 
being,  was  thereby  given  to  the  trustees.  A 
portion  of  the  property  was  sold  with  the  con- 
sent of  the  tenant  for  life  and  the  jointress : 
Upon  a  bill  for  specific  performance,  held  (affirm- 
ing the  decision  of  James,  V.C),  that  no  duty 
whatever  could  be  imposed  upon  the  purchaser 
under  sect.  20  of  the  Succession  Duty  Act,  and 
that  the  duty  payable  on  the  death  of  the 
jointress  upon  the  extinction  of  her  jointure 
would,  under  sect.  42,  be  a  charge  on  tlie  pro- 
ceeds of  the  sale  or  the  substituted  real  property 
purchased  therewith.  The  purchaser,  therefore, 
was  bound  to  complete  his  contract  without  any 
inderonit}'  against  the  duty :  (Dugdalev,  Meadows, 
24  L.  T.  Rep.  N.  S.  113.    L.C.) 

Power  of  Appointment  —  Restraint  of 
Anticipation. — A  father  baring,  under  his  mar- 
riage settlement,  a  power  to  appoint  certain 
funds  at  his  own  death  among  the  children  of 
the  marriage,  executed  the  power  by  appointing 
part  of  the  trust  funds  to  a  married  daughter, 
her  executors,  administrators,  and  assigns  fur 
her  separate  use,  *^  her  receipts  to  be  good  dis- 
charges for  the  same,  but  nevertheless  that  she 
should  have  no  power  to  mortgage,  sell,  or  other- 
wise dispose  of  the  same  or  any  part  thereof  in 
the  way  of  anticipation:"  Held,  that  the  at- 
tempted restraint  upon  anticipation  was  invalid, 
but  that  the  rest  of  the  appointment  was  a  valid 
execution  of  the  power :  (i?«  Cunynghame^s  Trusts, 
24  L.  T.  Rep.  N.  S.  140.    V.C.  M.) 

Settlement — Covenant  to  Settle  after- 
acquired  Fropertt.— A  marriage  settlement 
contained  a  covenant  that  if  during  the  intended 
coverture  the  wife  or  the  husband  in  her  right 
should  become  entitled  to  any  property  of  the 
value  of  500/.  or  upwards,  such  after-acquired 
property  should  be  vested  in  the  trustees  upon 
the  trusts  of  the  settlement.  The  wife's 
father,  by  his  will,  after  reciting  that  it  was 
contrary  to  his  intention  that  the  share  which 
he  gave  to  his  daughter  should  become  subject 
to  the  trusts  of  her  marriage  settlement,  be- 
queathed to  his  trustees  a  share  of  his  residuary 
estate,  which  proved  to  be  of  the  value  of 
5499^  19s.  Id,,  upon  trust  to  pay  the  ssme  to 
such  persons,  upon  such  trusts  as  his  daughter 
might  appoint,  and,  in  default  of  appointment, 
in  trust  for  her  for  life,  for  her  separate  use, 
with  remainders  over.  In  order  to  evade  the 
covenant  to  settle  her  after-acquired  property, 
the  wife,  under  the  power  given  her  by  her 
father's  will,  executed  eleven  deeds  poll  (four 
of  them  on  one  day,  six  on  anoi  her,  and  one  on 
another  day),  by  each  of  which  she  appointed 
499/L  19s.  \\d.  to  her  separate  use:  Held,  that 
she  was  entitled  to  the  whole  amount  of  the 
eleven  sums  for  her  separate  use,  free  from  the 
covenant  to  settle  her  after-acquired  property : 
(.Bower  v.  Smith,  24  L.  T.  Rep.  N.  S.  118.  Id.  R.) 

Will — Construction  —  Real  E8TATm.^B., 
by  will,  after  bequests  of  a  leasehold  house  and 
sums  of  money  to  various  persons,  directed  "  all 
the  rest"  to  be  divided  between  her  nieces.  This 
was  held  to  pass  her  real  estate :  {Attree  v.  Attree, 
24  L.  T.  Repi  N.  S.  12L    M.  R.) 


MERCANTILE  LAW- 

NOTES  OF  NEW  DECISIONS. 

Vendor  and  Purchaser— Reasonable  Con- 
ditions OF  Sale — Return  of  Deposit.— Plain- 
tiff, having  agreed  with  defendant  for  the  pur- 
chase of  the  lease  and  goodwill  of  a  public-house, 
paid  a  deposit,  whereupon  the  defendant  signed, 
and  gave  the  plaintiff  the  followiuj^  receipt: 
"  Received  of  II  Mooter,  the  sum  of  bOL,  being 
the  deposit  on  account  of  800/.,  the  purchase 
money  for  the  Wbeatsheaf,  the  contract  for 
which  is  now  being  prepared,  to  be  signed  by 
the  vendor  and  purchaser,  when  completed  and 
ready  for  signature."  Subsequently  a  contract 
was  signed  by  defendant  and  tendered  to  plain- 
tiff in  which  were  clauses  to  the  effect  that  the 
purchaser  should  bear  all  the  expenses  of  verify- 
ing the  vendor's  title,  and  that  if  the  purchaser 
should  make  any  objection  to  the  vendor's  title, 
which  the  vendor  might  be  unable  or  unwilling 
to  remove,  the  vendor  should  be  at  liberty  to 
annul  the  sale.  Plaintiff  refused  to  sign  this 
agreement,  whereupon  defendant  declared  the 
bargain  at  an  end.  resold  the  property  at  the 
same  price,  and  refus^'d  to  return  the  deposit : 
Held,  that  plaintiff  was  entitled  to  have  ten- 
dered to  him  an  agreement  of  a  reasonable 
character,  and  that,  as  this  agreement  was  un- 
reasonable, he  was  justified  in  refusing  to  assent 
to  it,  and  was  entitled  to  a  return  of  his  deposit. 
Qu(ere,  whether,  when  a  deposit  has  been  paid 
on  a  purchase  of  real  property,  and  no  express 
stipulation  has  been  made  for  the  forfeiture  of 
the  deposit  in  the  event  of  the  purchaser  failing 
to  complete,  the  deposit  is  forfeited  on  the  pur- 
chaser, without  reasonable  justification,  refusing 
to  complete  the  purchase:  {Aioeser  v.  Wisher^ 
24  L.  T.  Rep.  N.  S.  134.    C.P.) 

Bailee  for  Reward—Deposit  of  Securi- 
ties—Negligence  of  Bailee— Fogged  Trans- 
fer—Whether  Bailee  liable  to  Costs.— 
J.  being  the  owner  of  railway  stock,  deposited 
the  certificates  with  the  U.  S.  Company,  with 
which  he  kept  a  banking  account  They  received 
the  dividends  and  carried  them  to  J.'s  account, 
deducting  a  small  commission,  but  the  certifi- 
cates themselves  were  left  entirely  in  the  control 
of  the  manager,  who  abstracted  them,  sold  the 
stock  in  the  market,  forged  transfers  in  J.'s 
name,  and,  on  completion,  delivered  those  trans- 
fers, with  the  certificates,  to  the  purchasers,  who 
thereupon  procured  themselves  to  be  registered. 
J.,  who  was  a  resident  in  Scotland,  had,  however, 
given  to  the  railway  company,  in  one  case,  the 
U.  S.  Company's  office  as  his  address,  and  in 
another  his  club,  and  when  the  railway  com- 
panies wrote  to  him  letters,  one  addressed  to  the 
U.  S.  Company,  the  other  to  the  club,  to  inquire 
if  the  proposed  transfers  were  correct,  the  letters 
were  answered  by  the  manager  of  the  U.  S.  Com- 
pany that  they  were,  and  the  purchaser  was 
registered  accordingly.  On  discovering  the  for- 
geries J.  filed  his  bills  to  have  the  forged  trans- 
fers and  consequent  registration  cancelled,  and 
to  recover  the  stock ;  but  although  he  succeeded 
in  both  suits,  the  Vice-Chancellor  thought  that 
his  own  negligence  had  so  far  contrlbuKd  to  the' 
mischance  that  he  refused  him  his  costs.  The 
U.  S.  Company  had  in  the  meanwhile  gone  into 
winding-up,  and  J.  carried  in  a  claim  for  thoie 
costs,  as  damages  occasioned  by  the  company, 
and  it  was  held,  fint,  that  the  U.  S.  Company 
were  bailees  of  the  certificates  f  ot  valuable  con- 
sideration ;  secondly,  that  their  custody  of  the 
certificates  was  proved  to  be  a  gross  neglect. 
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such  as  to  render  them  liable  to  «i. ;  hot,  thirdly, 
that  the  costs  which  J.  had  failed  to  reooTer 
in  the  suit  were  not  a  natural,  necessary,  or 
ordinary  consequence  of  that  neglect,  and,  there- 
fore, that  the  order  appealed  from,  admitting 
the  claim  for  them,  must  be  discharged,  but 
without  costs :  (Rb  The  Uniied  Service  Compamf 
^Limited);  Johnstoris  Claim,  24  L.  T.  Bep.  N.  S. 
115.    James,  L.  J.) 


LAW   STUDENTS'  JOURNAL. 

AN8WEBS  TO  THE  FINAL  EXAMINATION 
QUESTIONS. 

MlCHABT.MAB  TXBM  1870.— SSCOND  DaY. 
IV.  PRSLmiNABT. 

Questions  36  to  40  indusiTe. 

v.  SgUITT  AND  P&ACTICB  OF  THS  COITBTS. 

41.  SuitineimiUi — Hearing. — ^A  suit  in  equity 
may  be  brouflit  to  a  hearing  by  setting  down  the 
oauae  on  bill  and  answer  upon  replication  and 
eyidence,  or  upon  bill  pro  eonfeaso ;  and  where 
there  are  several  defendants  either  mode  may  be 
adopted  against  each ;  or  by  motion  for  decree. 
The  difference  is  mainly  as  to  evidenoe.  If 
replication  is  £Qed  issue  is  joined,  and  the 
puties  may  not  only  support  their  respective 
oases  by  the  eridenoe  in  tne  pleadings,  Ac,  but 
by  witnesses  who  may  depose  either  by  affidavit 
or  orally;  the  advantage  is  that  the  defendant 
cannot  see  the  |>laintiff's  eyidenoe  until  the  time 
for  putting  in  his  own  has  expired.  On  bill  and 
answer  no  eridenoe  can  be  used  except  the  an- 
swer,  which  must  therefore  admit  the  plaintiff's 
case;  on  bill  pro  confeseo  the  statements  in  it 
are  taJcen  as  true.  On  motion  for  decree  affidavit 
evidence,  as  a  rule,  only  is  used,  and  is  the  mode 
most  commonly  adopted ;  it  is  much  more  speedily 
heard  than  on  replication,  and  the  plaintiff  has  an 
opportunity  of  replying  to  defendant's  case — an 
advantage  when  he  is  not  sure  what  defence  will 
be  set  up ;  but  it  is  only  applicable  where  the 
plajntiff  is  ready  with  his  eyidence  in  chief, 
which  he  must  file  before  giving  notice :  (Ayok. 
Chan.  Prao.  p.  198  et  tea,,  9th  edit. ;  Digest,  pp. 
418,  419,  6th  edit.) 

42.  Proceedings  in  chambers. — ^The  following  are 
the  principal  matters  commenced  at  chambers  : — 
implications  as  to  gmudianship  and  maintenance 
of  mfants ;  for  administration  of  estates  under 
15  &  16  Vict.  c.  86;  for  the  appointment  of  a 
special  guardian  to  concur  in  a  speoial^case ;  under 
the  Legacy  Duty  Act,  for  payment  of  money  out 
of  court ;  under  10  &  11  Vict  c.  96,  for  payment 
of  money  out  of  court  where  the  fund  does  not 
exceed  9001. :  (See  Judges'  Be?.  Nov.  1862,  and 
Cons.  Ord.  35).  So  most  interlocutory  proceed- 
ings in  the  course  of  a  suit  are  made  at  chambers, 
such  as  applications  for  time  to  plead,  answer,  or 
demur,  for  leaye  to  amend,  for  production  of 
documents,  to  enlarge  the  time  for  taking  evi- 
dence, to  withdraw  replication,  Ao, :  (see  Judges' 
Beg.  1852.)  The  accounts  and  inquiries  directed 
by  the  decree  are  also  worked  out  at  chambers  : 
(Digest,  pp.  440,  442,  6th  edit.) 

43.  Administration  —  Decree — Accounts  and  tn- 
quiries.  — The  accounts  and  inquiries  directed 
under  an  ordinary  decree  for  the  administration  of 
real  and  personal  estate  of  a  testator  are—l.  An 
account  of  the  personal  estate  not  specifically 
bequeathed.  2.  An  account  of  the  testator's 
debts.  3.  An  account  of  the  testator's  funeral 
expenses.  4.  An  account  of  the  legacies  and 
annuities  giyeu  by  the  bill.  5.  Who  are  the  next 
of  kin.  6.  An  inquiry  what  parts  (if  any)  of  the 
said  personal  estate  are  outstanding  or  undis- 
posed of.  7.  An  inquiry  what  real  estate  the 
testator  was  seised  of  or  entitled  to  at  the  time  of 
his  death.  8.  An  account  of  the  rents  and  profits 
of  testator's  real  estate.  9.  An  inquiry  what 
incumbrances  (if  any)  affect  the  testator's  real 
estate,  and  what  are  ^e  priorities  of  such  incum- 
brances. 10.  What  devises  there  are  under  the 
will.    11.  Who  is  the  heir-at-law. 

44.  Registrars*  duties. — ^The  duties  of  registrars 
are  principally  to  set  down  causes  and  make  out 
a  list  thei!W>f,  to  take  down  minutes  of  the  jndff- 
ments,  to  draw  up  decrees  and  orders,  and  settle 
-and  sign  them.  Tae  mode  of  completing  the  order 
from  the  time  of  its  being  pronounced,  is  as 
follows : — Within  seyen  days  after  the  order  is 
made  the  draft  order  must  be  bespoken,  and  the 
briefs  and  other  papers  left  with  the  registrar  who 
was  in  court  on  tne  day  when  the  order  was  made 
to  enable  him  to  prepare  it.  When  the  draft  of 
any  order  which  requires  to  be  settled  by  the 
registrar  in  the  presence  of  the  parties  is  delivered 
to  the  par^  on  whose  application  the  draft  has 
been  prepared,  the  registrar  must  ffive  him  an 

-appointment  in  writing  for  settling  the  same.  A 
copy  of  this  appointment  must  be  senred  on  the 
opposite  party  one  dear  day  at  least  before  the 
day  fixed  for  settling  the  same,  and  the  parties 
must  attend  the  registrar  at  the  time  fixed  with 


their  briefs  and  such  other  papers  as  may  be 
necessary  to  enable  the  registrar  to  settle  the 
draft.  The  registrar  may  adjourn  the  appoint- 
ment as  he  thinks  fit.  When  the  draft  oraer  has 
been  settled  by  the  registrar,  he  must  fix  a  time 
for  passing  the  order.  The  solicitor  haying  the 
carnage  of  the  order  should  obtain  the  enspross- 
ment  of  it  from  the  registrar's  clerk,  examme  it 
carefully  with  the  draft  as  settled,  stamp,  and 
properly  endorse  it,  and  give  the  other  side  notice 
of  the  appointment  to  pass ;  i^  which  time  the 
parties  attend  the  registrar,  and  if  no  objection 
remain  undisposed  of,  the  enjprossment  and  draft 
order,  briefs,  Ac.,  are  left  with  the  registra*  who 
passes  the  order  by  marking  it  with  his  initials. 
When  this  is  done,  the  registrar's  derk  gets  it 
entered,  and  it  may  then  oe  obtained  by  the 
solidtor  haying  the  carriage  of  it :  (Ayck.  dhan. 
Prao.  p.  210,  et  sm.  8th  edit.) 

45.  Evidence — How  taken. — On  motion  for  decree 
plaintiff  files  his  affidayits  before  the  service  of 
the  notice,  and  sets  forth  a  list  of  such  affidayits  at 
the  foot  of  such  notice.  The  defendant,  within 
fourteen  days  after  senrice,  must  file  his  affidavits 
in  answer,  and  deliver  to  the  plaintiff  or  his 
solidtor  a  list  thereof ;  and  the  plaintiff  then  has 
seven  days  to  file  his  affidavits  m  reply.  Notice 
to  cross-examine,  which  takes  place  before  an  ex- 
aminer, must  be  giyen  within  fourteen  days  after 
the  expiration  of  this  time.  Affidavits  to  be  used 
at  the  hearing  of  a  cause  must  be  printed.  Where 
replication  is  filed  the  eyide:ice  is  taken  dther 
orally  ex  parte  before  an  examiner  or  by  affidavit ; 
and  V  the  Orders  Feb.  5, 1861,  dther  party  may 
apvly,  within  fourteen  days  of  issue  joined,  for  an 
Older  to  take  the  eyidonce  as  to  any  particular 
facts  or  matters  vivd  voce  at  the  heanng.  If  the 
order  is  granted,  no  eyidence  taken  in  any  other 
way  as  to  those  facts  or  matters  (which  must  be 
shortly  specified  in  the  summons  and  order)  can 
be  used,  except  by  consent.  Eyidence  is  closed 
in  dght  weeks  from  issue  joined,  and  within  four- 
teen days  after  the  expiranon  of  that  time  dther 
party  may  giye  notice  of  his  intention  to  cross- 
examine  any  of  the  adversary's  witnesses,  which 
cross-examination  takes  place  at  the  hearing: 
(See  Ayck.  Chan.  Prac.  p.  148,  et  seq.;  Digest, 
p.  409,  et  seq.,  6th  edit.) 

46.  Administration  of  assets — ^The  order  is  as 
follows : — 1.  The  general  personal  estate.  2.  Any 
estate  particularly  deyised  8imply  for  the  payment 
of  debts.  3.  Estates  descended.  4.  Property  de- 
yised or  bequeated,  but  charged  with  the  payment 
of  debts.  5.  Qenml  legacies.  6.  Bedduary  de- 
yises.  7.  Specific  legacies  and  deyices.  8.  Pro- 
perty oyer  which  a  testator  has  a  general  power 
to  appoint  by  will:  (Sm.  Idan.  2^,  8th  edit.; 
Silk  y.  Prime,  2  L.  C.  Eq.  102,  in  notes,  2nd  edit. 
Digest,  337,  6th  edit.) 

47.  Marshalling  Asssts.-r-ls  such  an  arrange- 
ment of  the  different  funds  of  the  common  debtor 
of  two  or  more  creditors  or  claimants  as  may 
satisfy  every  claim,  so  far  as,  without  injustice, 
this  can  be  done,  notwithstanding  the  claims  of 
particular  indiyiduals  to  prior  satisfaction  out  of 
some  one  or  more  of  such  funds.  Thus,  if 
specialty  creditors  exhaust  the  personal  estate, 
legatees,  not  being  redduary  or  charitable  lega- 
tees, are  allowed  to  go  asainst  real  estate 
descended :  (Sul  Man.  Ssl,  8tn  edit. ;  Aldrich  v. 
Cooper,  2  L.  C.  Eq.  56,  2nd  edit ;  Digest  337,  6th 
edit.) 

48.  Infants  — -  Custody  —  Guardianship.  —  The 
oourt  of  equity  will  deprive  the  parent  of  the 
custody  of  nis  children,  on  proof  of  gross  ill- 
treatment,  or  that  the  parent  is  liying  in  gross 
immorality,  or  otherwise  acts  in  a  manner 
injurious  to  the  morals  or  interests  of  his  children. 
The  court  will  also  prevent  the  estate  of  the  infant 
being  wasted:  (See  Sm.  Man.  419,  8th  edit; 
IHgest  369,  6th  edit) 

49.  Breach  of  covenant  to  insure. — By  22  &  23 
Vict  c.  35,  the  court  of  equity  will  relieve  against 
forf dture  for  breach  of  a  covenant  to  insure,  if  no 
loss  by  fire  has  happened,  and  the  breach  has  been 
committed  without  fraud  or  gross  negligence ;  and 
the  premises  are,  at  the  time  of  the  application, 
insured  in  accordimoe  with  the  coyenant  But  the 
court  cannot  relieve  the  same  person  more  than 
once  in  respect  of  the  same  covenant  nor  if  the  for- 
feiture has  already  been  waived  out  of  court.  A 
memorandum  of  such  relief  must  be  endorsed  on 
the  lease  Courts  of  common  law,  also  haye  a 
similar  power  to  relieye  against  non-insurance : 
(Diffest  195, 196,  6th  edit.) 

50.  Rectification  of  settlements. — The  oourt  of 
equity  will  only  act  in  the  rectification  of  settle- 
ments upon  the  prindples  of  fraud  or  mistime, 
dther  of  which  is  a  ground  for  its  interference.  As 
where  the  settlement  executed  after  marriage  does 
not  correspond  with  the  articles  execute  pre- 
viously ;  but  in  order  to  rectify  an  ante-nuptial 
settlement  by  striking  out  a  part  it  must  be 
proved  that  it  contams  sometning  inserted  by 
mistake  contrary  to  the  intention  of  all  the  par- 
ties :  (See  Sm.  Man.  Eq.  p.  40,  et.  seq.  8th  edit) 

51 .  Equity  of  redemption,— Eyery  person  having 
a  legal  or  equitable  interest  in  or  ben  on  land  may 
insist  on  redeeming  the  mortgage  in  order  duly  t 


enforce  his  claim ;  for  example,  a  tenant  for  Ufe,  * 
tenant  by  the  curtesy,  a  jointress,  a  tenant  in 
dower  in  some  cases,  a  remainderman,  a  judgment- 
creditor  ;  as  a  genml  rule,  however,  a  oeetui  que 
trust  must  redeem  through  his  trustee  :  (see  Sm. 
Man.  Eq.  p.  313,  8th  edit) 

52.  Courts  of  common  law^Equitahle  Jwnsdic» 
tion. — By  the  Common  Law  Procedure  Act  1854 
(17  A  18  Vict.  c.  125)  courts  oi  common  law  are 
empowered  to  grant  injunctions  in  all  cases  d 
breach  of  contract  or  otner  injury,  and  where  the 
party  injured  is  entitled  to  maintain  and  has 
brought  an  action.  By  the  same  Act  they  may 
also  enforce  spedfio  performanoe  of  oontraots» 
which  the  courts  have  limited  to  spedfio  per- 
formance of  mattes  comprising  public  dutaas: 
^Btftuony.  PaaU,27L.T.Bep.78;  Digest  50, 
SOi).  They  can  also  oompd  disoovery,  spedfio 
deliyery  of  chattels,  and  payment  due  upon  a  lost 
instrument  Thev  may  also  entertain  equitable 
pleadings;  and,  by  the  3rd  Ck>mmon  Law  Pro- 
cedure Act  (23  Ai  24  Vict.  c.  126),  have  concurrent 
jurisdiction  with  courts  of  equity  in  relieving 
tenants  from  forfeiting  their  leases  for  breaoh  of 
oovenant  to  insure,  or  nonpayment  of  rent 

53.  County  Coxurts*  eqwdabU  ittrwdtctwrn, — 
County  Courts  have  equitable  jurisdiction  in  the  fol- 
lowing cases,  when  the  amount  in  dispute  does  not 
exceed  5002. :  1.  Administration  of  real  or  personal 
estate;  2.  Trusts;  3.  Foreelosure  and  redemp- 
tion; 4.  Spedfio  performance  or  the  ddivery  up 
or  cancemng  an  agreement  for  lease  or  sale; 
5.  Under  the  Trustee  Belief  Acts ;  6.  The  main- 
tenance or  adyancement  of  infants ;  7.  Partner- 
ship ;  8.  Injunctions  in  the  aboye  cases ;  9.  Parti- 
tion or  sale ;  10.  'Winding-up  oompanies :  (28  &  29 
Viot.  c.  99;  30  &  31  Vict  c.  142,  s.  9;  31  &  32 
\lot.  c.  40,  s.  12 ;  Digest  450,  6th  edit) 

54.  Part  performance. —  The  acts  done  to  be 
construed  as  a  part  performanoe  must  be  such 
as  are  dearly  and  exdudvdy  referable  to  a 
complete  agreement,  and  must  have  been  d(me 
with  no  other  view  than  to  perform  such 
agreement  and  to  haye  put  the  parties  per- 
forming them  in  such  a  dtaation  that  it  would 
be  a  fraud  on  the  other  par^  after  allow- 
ing him  to  do  them,  not  fuDy  to  perform  the 
agreement  Paying  purchase-money  is  not  sooh 
a  part  performance,  but  admitting  the  purchaser 
into  possession  is :  (See  Sm.  BCan.  250, 8th  edit) 

85.  Married  women — Equity  to  a  settlement. — 
The  wife's  equify  to  a  settlement  is  a  right  which 
a  wife  has  in  equity  to  haye  a  settiement  made 
upon  her  out  of  real  or  personal  estate  (save  a 
term  of  years)  bdonging  to  her  which  the  husband 
cannot  obtain  possession  of  without  the  aid  of  a 
court  of  equity,  and  wheneyer  the  wife  as  defen- 
dant would  be  entitled  to  this  equity,  she  may 
enforce  it  as  plaintiff  by  the  bill,  the  proportion 
so  settled  is  usually  half  of  the  {iroperty ;  but  ttna 
right  may  be  forfdted  by  her  own  misconduct  or 
if  already  amply  proyided  for ;  whereas  a  wif e*8 
separate  estate  is  property  which  the  Court  oi 
Chancery  allows  to  be  settied  on  her,  so  as  to 
make  it  independent  of  her  husband,  his^  debts 
and  control,  and  it  may  be  rendered  inalienable 
during  the  coverture :  (Sm.  Man.  450, 454, 8th  edit ; 
Lady  Elibank  y.  Montolieu,  1  L.  C  Eq.  341,  2nd 
edit ;  Digest  377,  378,  6th  edit)  By  the  Married 
Woman's  Property  Act  1870  (33  &  34  Vict  c.  93. 
s.  1),  the  wages  and  earning  of  any  married 
woman  acquired  after  the  passing  of  the  Act  ^9th 
Aug.  1870)  are  separate  estate,  so  by  sect  7,  if  a 
woman  married  after  the  passing  of  the  Act 
becomes  entitied  to  any  personal  property  as  next 
of  kin  of  an  intestate,  or  to  any  sum  of  money  not 
exceeding  200{.  under  any  deed  or  wi^,  it  is  deemed 
separate  estate.  By  sect.  8,  where  any  freehold, 
copyhold,  or  customary  property  descends  upon 
any  woman  married  after  the  passing  of  the  Act 
as  heiress  or  co-heiress  of  an  intestate,  the  rente 
and  profits  belong  to  her  for  her  separate  use,  and 
there  are  also  special  providons  for  making  stock, 
shares  and  poUdes  separate  estate. 

MARITIME  LAW. 

MASTER'S  OFFICE,  COMMON  PLEAS. 

Friday,  March  24. 

(Before  Mastbk  Park.) 

Knox  v.  The  Tsi.bobaph  Cohstbuction  axd 

Maintenance  Ck>xpANT. 

Masier*s  Knge^—Delay  in  pawnent — Double  i>ey — 

17  ^  18  Vict.  c.  104.  ss,  187  ^  191->Ifiif»ruoit. 

ment  of  master— Delaying  to  furnish  accounts 

— Master's  liahUityfor  missing  ship* s  furniture* 

This  was  an  action  by  the  late  master  of  the 

defendant  company's  steampship  Investigator  to 

reooyer  a  sum  of  2331.  for  wages  and  cusburse- 

ments  accruing  during  a  voyage  from  Mdboume 

to  Liyerpool.    Ihiring  the  voyage  the  plaintiff  had 

been  guuty  of  ill  using  the  cook's  asdstant  and 

on  amyal  at  Liyerpool,  and  before  he  landed,  he 

was  arrested,  taken  before  a  magistrate  and  eom* 

mitted  for  trial,  when  he  was  conyicted  of  an 

assault  and  sentenced  to  nine  months'  imprison* 

ment.    His  papers  were  taken  possesdon  of  bj 
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order  aooording  to  agreement.  It  is  a  rer^  long 
time  past  dae,  and  we  most  Hare  it  made  right  or 
tfhall  retom  it."  The  plaintiff,  a  few  dajs  after, 
sent  hit  ton  orer  again,  and  he  found  that  riolenoe 
had  been  naed  to  tne  pnmpa  to  try  and  make  them 
work,  and  while  there  the  steam  was  tamed  on 
again,  and  the  defendants'  blaoksmitfa  took  an 
iron  crowbar  and  tried  by  f oroe  to  lift  the  pnmp. 
The  son  protested  he  womd  damage  the  machine, 
bnt  he  persisted,  and  said  it  had  borne  it  before, 
and  would  hare  to  bear  it  again ;  and  ^e  eridenoe 
satisfied  me  that  neither  the  d^endants  nor  their 
workmen  understood  the  machine,  nor  what  was  - 
required  to  work  it.  On  this  oooasion  something 
was  said  about  altering  the  machine,  so  as  to  work 
with  steam  at  a  low  pressure,  but  nothing  was  done, 
and  on  the  28th  Mi^,  the  defendants  wrote  to  the 
plaintiff  a  letter,  inclosing  the  nut  which  had 
been  shortened.  The  letter  was  as  follows: 
"  The  inclosed  has  blown  out  this  morning,  and 
the  indicator  did  not  show  more  than  one  ton  pres- 
sure ;  it  is  the  same  your  son  filed  the  other  day.  He 
pronused  to  see  the  writer  on  Thursday  last  about 
making  the  engine  work  with  less  pressure  of 
steam,  but  did  not  do  so."  The  plaintiff's  son 
thereupon  went  oyer  again  and  replied  the  screw 
with  a  new  one,  and  still  found  the  engine  and 
pump  would  not  work  properly,  owing  to  the  low 
pressure  of  the  steam  employod  by  the  defen- 
dants ;  bnt  as  far  as  he  could  he  left  them  in  good 
working  order.  On  the  Srd  and  21at  June  the 
defenduits  wrote  complaining  of  the  pumps  and 
ennne  not  working  properly,  damaging  their  goods, 
and  threatening  to  return  them  if  tne  necessary 
alterations  were  not  made.    Of  these  letters  the 

Slaintiff  took  no  notice.  On  the  ISNJi  JuIt  the 
efendant  wrote  the  plaintiff  again  as  follows : 
'*  We  don't  want  to  throw  ^e  pumps  on  roar 
hands  and  order  some  elsewhere ;  but  there 
appears  to  be  no  other  course  left  for  us  to 
adopt.  If  you  don*t  come  and  alter  it  to-morrow, 
or  make  some  satisfactory  arrangement  about 
it,  we  shall  certainly  not  name  the  matter 
again."  The  time  for  payment  for  the  machines 
being  long  overdue,  the  only  answer  the  plaintiff 
gare  to  the  last  letter  was  to  send  to  the  defendants 
on  the  next  di^  an  invoice  claiming  JB51  ;  471.  for 
the  engine  and  pumps,  and  J^  for  the  gauge.  On 
the  following  oa^  the  defendants  returned  the 
invoice  to  the  plaintiff  with  the  following  letter : 
**  Tour  invoice  is  just  to  hand,  and  we  beg  to 
return  it,  and  to  say  that  it  is  altogether  wrong ; 
and  as  you  do  not  appear  indined  to  make  the 
engine  and  pump  right,  according  to  bargain,  we 
shall  leave  them  at  your  disposal  and  at  your 
risk.  We  are  surprised  you  should  send  such 
pumps  out  of  your  place,  and  I  am  sure  that  if  you 
Saw  them  yourself  you  would  be  ashamed  of  them. 
The  trials  we  have  made,  and  loss  in  consequence 
of  failure,  is  more  than  the  whole  thing  is  worth." 
On  the  22nd  July  the  plaintiff  wrote  to  defen- 
dants, requesting  one  of  them  to  call  at  his 
place  on  Monday,  the  25th  inst.,  to  have  an 
understanding  about  the  pumps.  An  interview 
accordingly  took  place,  and  the  defendants  com- 
plained about  the  pumps  leaking.  The  son  then 
went  over  and  founa  that  some  of  the  joints 
leaked,  in  consequence,  as  he  alleged,  of  the  rough 
usage  they  had  received,  and  he  brought  away  one 
of  the  pumps  to  Bradford  to  have  the  iiguries  it 
had  received  repaired.  In  a  day  or  two  he  took  it 
back,  and  replaced  it  in  working  order ;  and  the 
next  day  or  the  day  after  the  defondants  informed 
the  plaintiff  that  one  of  the  nuts  which  united  the 
joint  between  the  two  pumps  had  split.  The 
plaintiff  requested  the  nut  might  be  sent  to  him. 
The  defendants  sent  it,  accompanied  by  a  letter, 
dated  the  30th  July,  as  follows :  **  We  have 
sent  the  split  nut  by  passenger  train  as  re- 
quested, and  beg  to  say  that  in  our  opinion 
aU  the  nuts,  taps,  and  pump^,  are  too  light  and 
flimsy,  and  will  never  do  you  or  us  any  credit. 
The  pnmp  barrels  that  are  ordered  were  like  those 
at  Shiplev,  all  brass,  and  far  stronger  and  better 
looking  than  those  you  have  sent  here."  This  letter 
\va8  the  first  reference  made  by  the  defendants  to 
brass  barrels  or  defective  workmanship.  On  re- 
ceipt of  this  letter  the  plaintiff's  son  went  over  to 
defendants'  works  to  replace  the  broken  nut,  and 
on  examining  the  pump,  foond  that  the  cause  of 
t|ie  nut  splitting  was  tnat  a  piece  of  iron  had  been 
put  iu  Ro  as  to  stop  th^  communication  between 
the  two  pumps,  and  this  mnst  have  been  done 
purposely.  He  replaced  the  split  nut  by  a  new  one, 
and  brought  away  the  piece  of  iron,  which  was 
produced  before  me,  and  bore  the  mark  of  having 
been  subjected  to  great  pressure ;  parts  of  the 
machine  were  also  produced  before  me,  which 
bore  upon  them  marks  which  the  evidence  proved 
must  have  been  done  either  mischievously  or  by 
force  applied  by  ignorant  and  incompetent  per- 
sons. On  the  5th  Aug.  the  defendants  wrote  to 
the  plaintiff  as  follows  :  *'  The  pumps  and  engines 
are  not  made  in  a  workmanlike  manner,  nor  at  all 
according  to  order,  and  we  shall  not  take  them  to 
account.  Please  take  them  away  as  soon  as  you 
can.  In  the  meantime  they  are  laying  here  at 
your  risk  and  waiti^  your  order.  We  are  sorry 
to  be  obliged  to  takethis  course  with  you,  but  we 


have  no  other  alternative.    We  have  already  lost 
more  with  waiting  and  stoppages  than  the  whole 
is  worth."    On  the  10th  Aug.  the  plaintiffs  son 
by  his  direction  wrote  the  defendMit,  offering  to 
meet  at  Bradford  the  next  day^  to  have  a  settle- 
ment.   On  the  11th  the  plaintiff  and  defendant 
John  Crosslej  met,  and  a  reference  was  proposed, 
but  it  was  utimately  arranged  that  thei  i>laintiff 
should   himself  come  to   Halifax,  and  inspect 
the  machines,  he  did  so.    The  evidence  of  what 
took  place  on  that  occasion  was  oontradiotorr,  but 
the  plaintiff's  account  of  it  ^which  I  give  credit  to) 
is  that  he  found  parts  of  tne  engine  and  pumps 
had   been  injured,   either    ignorantly   or    mis- 
chievously ;  that  when  the  steam  was  turned  on 
it  would  not  work  the  engines  and  pumps  pro- 
perly—through  its  low  pressure.  Heofferedtorepair 
the  damage  that  had  been  done  to  the  pumps,  and 
took  them  away  for  that  purpose,  and  repaired 
them,  and  retuzued  them.    On  the  16th  Aug.  the 
defendiuits  wrote  the  plaintaff  as  follows  :  "  We 
repeat  that  it  is  our  opinion  you  cannot  make 
these  pumps  work  to  our  satisfaction ;  but  as  you 
think  yon  can^  we  are  quite  willing  yon  should  have 
the  opportumty  of  tryinp^,  provided  you  will  send 
us  a  note  per  return,  saying  you  will  oomplete  in  a 
workmanlike  manner  within  ten  days  for  451.,  and 
uphold  it  for  six  months  after.    451.  was  the  price 
agreed  upon  with  vour  son,  gause  included.     It 
has  cost  us  more  than  it  is  worUi,  and  likely  to 
cost  more ;  there  were  two  or  three  men  nearly  all 
day  yesterday  coupling  and  uncoupling,  and  you 
know  we  have  their  wages  to  pay.''^   'The  plaintiff 
took  no  notice  of  this  letter,  but  having  repaired 
the  damage  done  to  the  pumps,  returned  them; 
and  this  letter  was  the  first  reierence  to  the  terms 
proposed  in  the  pencil  memorandum  of  the  28th 
Feb.,  which  I  have  felt  myself  bound  to  discredit 
for  the  reasons  before  stated.    On  the  20th  Aug. 
the  defendants  wrote  the  plaintiff  as  follows  :  "  We 
want  a  reply  to  ours  of  the  16th  inst. ;  please  send 
one  per  return.  We  have  tried  the  pumps  again  tMs 
morning,  and  nearly  every  joint  leaks  with  the  pres- 
sureat  alittle  over  two  tons.  We  are  conipletely  tired 
with  so  manv  trials,  and  all  failures."  llie  plaintiff 
took  no  notice  of  this  letter,  and  on  the  14th  Sept. 
the  defendants  wrote  plaintiff  as  follows :  **  Please 
say  per  return  whether  you  will  send  for  the  en* 
gine  and  pumps,  as  we  must  send  them  by  rail- 
way.   We  want  the  room,  and  mast  have  them 
removed  at  once."    To  which  the  plaintiff  replied 
on  the  16th  Sept.  as  follows :  '*  Tours  of  the  14th 
to  hand  last  mght.    I  shall  neither  send  for  the 
engine  and  pumps,  nor  take  them  in.  I  have  made 
them   to   order,   and    shall  be   paid    for   them. 
I  do  not  make  them  for  people  to  send  them 
back  when   they  think  proper."    On   the   19th 
Sept.  the  defendants  sent  the  engine  and  pumps 
to  the   Lancashire  and  Yorkshire  Railway  Sta- 
tion  at   Halifax   to  the  order  of  tiie  plaintiff, 
who  declined  to  have  anything  to  do  with  them, 
and  where  they  remained  ever  since,  and  are  now. 
Upon  the  fact  of  iignrv  by  violence  to  the  machine 
no  question  was  raised.  The  defendants'  workmen 
to  whom  the  violence  was  attributed  were   ex- 
amined, and  deposed  that  the  violence  was  done 
by  tbje  plaintiff's  son,  and  that  the  piece  of  iron 
found  in  the  machine,  and  which  caused  the  split- 
ting of  a  nut  was  put  in  by  the  plaintiff's  son,  and 
forgotten  to  be  removed  when  the  engine  was  again 
set  in  motion.    I  am  bound  to  say  I  entirely  dis- 
credit this  evidence,  and  am  satisfied  not  only  by 
the  evidenoe  of  the  plaintiff  s  son  but  by  that  of 
his  father  and  John  Woodgate,  his  fitter,  who 
actually    fitted    these     machines,    and    especi- 
ally also  by  the   evidence   of   the  referee  who 
examined  the  engine  and  pumps  at  the  railway 
station  as  well  as  the  parts  produced  in  court, 
that  the  machine  was  injured  by  violence,  the 
effect  either  of  ignorance  or  mischief,  and  that 
this  was  not  imputable    to  the  plaintiff's  son, 
but  by   some  person  or  persons  in   the  defen- 
dants' employ,  and  for  whose  acts  they  are  re- 
sponsible.   I  was  satisfied  by  the  evidence  of  the 
referee  that  the  compUunts  made  by  the  defen- 
dants of  bad  workmanship  were  unfounded ;  that 
apart  from  injuries,  the  result  of  ignorant  or  mis- 
cnievous  violence,  the  workmanship  and  materials 
were  good,  and  the  engine  and  pumps  were  fit  and 
proper  for  the  purpose  for  which  they  were  ordered ; 
and  that  the  only  reason  for  their  failing  to  work 
as  the  defendants  required  and  expected  was,  that 
the  steam  provided  by  the  defen<£uits  was  of  too 
low  pressure.    Th^  required  to  be  worked  with 
stnam  of  a  pressure  of  from  401b.  to  451b.  to  the 
square  inch,  whereas  the  defendants  could  not 
snpplv  steam  of  a  higher  pressure   than  from 
22in.  to  28in.    Whether,  under  the  circumstances 
as  established  in  evidence,  the  plaintiff  is  respon- 
sible for  this  failure,  is  a  question  of  law.    And 
the  authorities  appear  to  me  to  be  clear  upon  the 
subject,  and  to  establish  that  where  a  known  and 
ascertained  arti'^le  is  ordered,  and  the  article  sup- 
plied is  reasonably  fit  and  proper  for  the  purpose 
for  which  it  is  ordered,  the  seller  is  not  respon- 
sible for  any  failure  on  its  application  which  re- 
sults from  the  ignorance,  unslnlf nlness,  or  imper- 
fect appliances  of  the  buyer.    When  the  seller  has 
suppli^  the  article  oraered,   if  it  be   reason- 


ably fit  for  the  purpose,  the  risk  of  its  ap- 
plioation  is  with  the  buyer.  The  anthoritiei 
which  •establish  this  view  of  the  law  are 
Brovm  v.  Edgington  (10  L.  J.,  N.  S.,  66,  C.  P.),  Jonet 
V.  Bright  (5  Bing.  533),  Chaunter  v.  Hophni 
(4  M.  i  W.  399),  and  Oliphant  v.  Bay(«y  (5  Q.  B. 
288).  The  facts  of  this  case  appear  to  me  to  bring 
it  clearly  within  the  authon^  of  the  last  two 
s — OKaunter  v.  Hopkin*  and  OUpKant  v.  Bayltv 
id  judgment  wiU  tnerefore  be  for  the  plaintiff 
for  5li.,  the  amount  of  the  invoice  for  the  enjpme, 
pumps,  and  gauge,  with  oosts.  In  my  oi«uca 
the  plaintiffs  is  entitled  to  the  full  contract  price 
of  47i.  for  the  engine  and  pumps,  and  41.  as  a 
reasonable  sum  for  the  gauge. 


LLANELLY  COUNTY  COUBT. 

Tuesday,  March  14. 

(Before  T.  H.  Tkbsbll,  Esq.,  Judge.) 

WALTSBS  and  OTHXB8  V.  DaVIS  AND  0THKB8. 

Friendly  iociety^Jurisdietion—Seceition  of 
branch  $oeiei\e$^Change  of  name. 

The  plaintiffs  applied  for  an  order  for  the 
transfer  of  certain  funds  now  standing  in  the 
Uanelly  Savines'  Bank  to  the  credit  of  the  KHj- 
maenllwyd  Lodge  of  Odd  Fellows,  to  them  (the 
plaintiffs)  as  trustees  of  the  Burry  Port  Inde- 
pendent Friendly  Society,  and  for  an  injanotion 
restraining  the  defendants  from  interfering  there- 
with. 

Home,  solicitor  for  the  plaintiffa. 

B.  T.  WiUiam$,  barrister,  for  the  defendants.  ' 

The  Burry  Port  Independent  Friendly  Sooietj 
was  formerly  called  the  Kilymaenllwyd  Lod^  of 
Odd  Fellows,  and  had  properly  certified  roles  as 
su<^.  In  Bfay  last  a  majority  of  the  members,  at 
a  meeting  specially  summoned  (51  out  of  56), 
passed  a  resolution,  which  was  informslly 
recorded,  that  the  society  should  neparate  from 
the  order  of  Odd  Fellows  ;  and  a  further  resolu- 
tion, not  recorded  at  all,  that  it  should  heresfter 
be  called  the  Burry  Port  Independent  Friendly 
Society.  In  November  the  registrar  of  Friendly 
Societies  certified  his  approval  of  the  change  of 
name.  In  December  the  present  proceedings  were 
instituted,  the  dissentient  members  hariiig 
started  a  new  society,  under  the  name  of  the 
Kilymaenllwyd  Lodge,  and  laid  claim  to  the  whole 
fund  invested.  In  January  the  case  was  hesrd 
before  the  judge  of  the  Llanelly  court,  and  thecer- 
tifioate  of  the  registrar  was  offered  as  proof  that 
the  change  of  name  had  been  duly  made.  The 
judge  declined  to  accept  the  certificate  as  sndi 
proof,  and  Home  then  tendered  parol  evidence  of 
the  due  passing  of  the  resolution.  The  jadce  said 
that  sucn  evidence  was  inadmissible,  but  heldthst 
the  certificate  of  the  registrar  (under  21  A  22  Yiot 
c.  101,  s.  4)  would  apply  to  a  resolution,  properly 
passed  and  recordcMd,  though  subsequent  to  the 
date  of  the  certificate.  The  case  was  then  ad- 
journed on  Home*s  application. 

On  Feb.  21  Home  produced  a  resolution  passed 
in  January  adopting  the  new  name,  and  also  adopt- 
ing a  new  set  of  rules  suited  to  the  position  of  me 
society  as  an  independent  society.  Both  resohi- 
tions  were  properly  recorded,  and  it  was  proved 
that  the  meeting  at  which  thev  were  passed  was 
duly  summoned.  The  new  rules,  not  having  yet 
been  certified,  were  not  put  in. 

Hotoellf  solicitor  for  the  defendants,  contended 
that  the  chajige  of  name  and  rules  amounted  to  a 
dissolution  of  the  society,  and  that  such  dissohi- 
tion  ought  to  be  followed  by  a  winding-np  in 
accordance  with  the  Friendly  Societies  Act,  in 
which  case  the  defendants  would  be  entitled  to  a 
share  in  the  funds.  The  case  was  then  adjourned  to 
enable  him  to  take  steps  to  set  aside  this  claim. 

On  Blarch  14,  no  steps  having  been  taken  by  tiie 
defendant.  Home  applied  for  an  order  in  the  terms 
of  l^e  plaint. 

B.  T.  Williams,  for  the  defendants,  contended 
that  since  the  defendants  had  joined  the  society  as 
Odd  Fellows  they  could  not  be  obliged  by  the  wish 
of  the  majority  to  become  anyt  jing  else.  Here  the 
effect  of  the  changes  that  hiMl  taken  place  was  to 
alter  the  whole  constitution  of  the  society  hf 
separating  it  from  the  order  of  Odd  Fellows. 

Hiyme  m  reply.—Since  the  Act  of  liriiamsnt 
gives  friendly  societies  power  to  change  their 
names,  it  must  be  considered  as  giving  the  P^^ 
to  do  all  that  is  involved  in  such  a  clumge,  ™<'<>^ 
it  may  amount  to  a  separation  from  a  sooietyte 
which  the  branch  socie^  had  so  aiBhated.  Be- 
sides, the  general  rules  of  the  order  evidently  ooii- 
templated  secession  of  individual  lodges.  Bulel7 
provides  that  "where  a  lodfe"  (among  other  things) 
"  secedes  from  the  order,  such  and  such  oonss- 
quences  shall  follow. 

B.  T.  WiUiams  further  objected  to  the  jnris^ 
tion  of  the  court,  on  the  ground  that  neither  w 
change  of  name  had  been  made,  nor  the  new  nues 
certified  until  after  the  institution  of  these  pio- 
ceedings :  (Smith  v.  Pryse,  8  W.  B.) 

Home,  in  reply.— But  when  the  proceedi^rjJJJ 
instituted  the  society  was  und«r  duly  o^°2- 
rules  (though  not  those  now  in  force),  »n^,  W 
gave  no  such  jurisdiction.    It  is  ^immatsnal  tns* 
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cause  ike  true  owner^  being  hankruptf  could  not 
awe  content. 

This  WM  an  BippeBl  £rom  Mr.  Hurden,  the  judge 
of  the  Birkenhead  Conntj  Court. 

The  oironmstuioes  of  the  case,  whioh  were 
reported  in  oor  Pi^>er  of  Jannaiy,  are  shortly  as 
follows  .—-Mr.  Charles  Gatehouse,  a  brewer  in 
Birkenhead,  early  in  December  last  filed  a  petition 
for  liquidation  of  his  af&urs  bj  arrangement  or 
composition.  He  was  the  owner  of  fiye  licensed 
pubuo  houses  in  Birkenhead,  besides  haying  an 
interest  in  seTcral  other  houses  to  whioh  oxu:^  a 
beer  license  was  attached.  Under  the  liquidation 
petition  Mr.  BoDand  was  appointed  receiyer,  and 
ordered  to  take  poeseesion  of  the  pruueity. 
The  licences  of  the  different  houses  were  m  the 
hands  of  the  managers  employed  b]r  Mr.  Ghtte- 
house  at  wages  of  30s.  per  week ;  thmr  respecthre 
names  also  being  oyer  the  doors  of  the  houses. 
Pcsseesion  was  taken  l^  the  receiyer  on  his  ap- 
poantment,  the  managers  in  most  cases  being  re- 
tained as  his  representattyes  at  the  same  wages  as 
preyiouslj  paid  to  them.  Matters  remained  in 
that  position  for  a  fortnight,  the  managers  render- 
ing weddj  aooounts  to  the  receiyer,  and  being 
paid  their  weekly  waffes  as  his  seryants,  when  two  of 
them  being  under  liaoilities  on  accommodation  bills 
for  Mr.  Qatehouse,  filed  their  own  petitions  for  liqui- 
dation. Under  those  petitions  the  court  appointed 
one  of  its  officers  receiyer,  and  at  his  instance 
made  an  ex  wtrte  order,  i^stzaininff  the  receiyer  of 
Gatehouse  from  further  dealing  with  tiie  property 
of  which  he  had  preyiously  been  ordered  to  take 
possession.  The  recerrer  of  the  estate  of  Gate- 
house thereupon  moyed  the  court  for  an  order  that 
its  officer,  the  receiyer,  should  giye  up  the  pro- 
perty of  the  two  managers  to  him  as  representa- 
tiye  of  the  estate  of  Gatehouse,  but  the  court 
decided  in  foyour  of  its  officer,  and  ruled  as  the 
managers  had  been  held  forth  by  Ghttehouse  to 
the  public  as  principals,  their  names  being  oyer 
the  doors,  ana  the  licences  also  being  in  their 
names,  that  the  property  passed  to  their  creditors 
throu|jh  being  allowed  to  remain  in  their  order 
and  disposition  at  the  time  of  filing  their  petitions. 
From  that  decision  the  present  appeal  was  raised 
by  Mr.  BoUand,  tiie  trustee  of  the  property  of 
Gatehouse. 

Wintlow  and  Wheeler  appeared  for  Mr.  BoUand, 
the  trustee  of  Gatdiouse,  and 

BagUy  for  Mr.  Stron^^thann,  the  trustee  of  the 
manager  Porter. 

Mr.  Strongitharm  was  the  high  bailifl  of  the 
court,  and  the  receiyer  in  the  matter. 

The  arguments  of  counsel  were  founded  upon 
the  facts  disclosed  in  the  affidayits  of  Bolland 
and  others  on  the  one  side,  and  the  joint  affidavit 
of  the  registrar,  high  baUiflf,  registrar's  dorks,  and 
the  attorney  on  thA  other,  and  exoepting  that  the 
latter  drew  from  the  Chief  Judge  an  expression  of 
disapproyal  at  the  registrar  luiying  jomed  in  an 
affidavit  in  support  of  the  cause  of  a  suitor  in  the 
court,  his  own  high  buliff,  they  need  not,  as  the 
substance  qt  ibtm  is  set  forth  in  the  foregoing 
statement  be  further  referred  to. 

The  Chibf  Judok,  in  giving  judgment,  said : 
Substantially,  the  fficts  appear  not  to  be  dis- 
puted. Hie  whole  stress  of  1^  argument  on  the 
part  of  the  respondent  has  been  to  make  out  that 
the  chattels — the  movable  chattels,  the  stock  and 
things  which  could  be  removed  without  interfering 
with  the  fittings  a.nd  fixtures — were  in  the  order 
and  dispositton  of  Mr.  Porter,  with  tiie  consent  of 
the  true  owner,  and  this  at  the  time  of  Mr. 
Porter's  bankruptcy.  Order  and  disposition  is 
now,  as  it  always  has  been,  a  question  of  fact,  a 
question  which  must  form  a  subject  for  the  con- 
mderation  of  a  jury  in  certain  oases.  A  jury  being 
called  upon  to  pronounce  a  verdict  upon  the  facts 
which  are  here  in  evidence,  can  it  be  said,  either 
in  point  of  fact  or  in  point  of  law,  that  the  diattels 
which  are  alone  in  question — I  mean  the  movable 
chattels — were  in  the  order  and  disposition  of  Mr. 
Porter  ?  It  is  not  necessary  to  observe  that  the 
order  of  the  commissioner  is  wide  in  its  terms.  I 
say  nothing  about  that.  But  the  question  is, 
whether  these  chattels  were,  within  the  meaning 
of  the  15th  clause  of  the  Act  of  Parliament,  in  ihe 
order  and  disposition  of  the  bankrupt?  that  he 
having  taken  upon  himself  to  sell  and  dispose  of 
them,  he  himself  became  bankrupt,  because  I  con- 
sider the  presentation  of  this  petition  to  be,  in 
itself,  an  act  of  bankruptcy.  What  are  the  facts  ? 
On  the  90th  Nov.  Gatehouse  presents  a  petition, 
upon  which  he  is  afterwards  adjudicated  a  bank- 
rupt. 
Bagley  rose  to  interrupt. 

The  Chikf  Judge.— I  wonder  you  interrupt;  if 
you  will  only  have  a  moment's  patience.  The 
presentation  of  the  petition  on  the  90th  Nov.  was 
an  act  of  bankrupted.  Whether  ho  has  been  ad- 
judicated on  that  act  or  not  does  not  signify. 
Adjudicated  he  has  been.  I  am  aware  that  bie- 
tween  the  30th  Nov.  and  the  date  of  the  adjudica- 
tion there  had  been  an  attempt  to  liquidate 
by  arrangement,  which  attempt  fell  through. 
Whether  the  adjudication  i>roceeaed  upon  that  act 
of  bankruptcy,  which  I  find  to  be  proved  as 
having  been  committed  on  the  dOth  of  Nov.,  or 


not,  makes  no  kind  of  diffsrenoe,  because  from 
30th  Nov.  every  part  of  Gatehouse's  estate  passed 
not  to  the  reeetver,  for  it  still  remained  his  eetatCL 
but  on  the  appointment  of  a  trustee  became  vested 
in  tiie  trustee.  l%e  trustee's  title  related  back  to  that 
act  of  banlmiptcy.   Then  the  receiyer  after  that— 
an  officer  of  l£e  court,  discharging  the  duties  that 
belong  to  his  position— goes  and  seises  and  lavs 
hold  dt  this  property,  not  then  the  property  of  the 
bankrupt,  but  the  property  of  the  debtinr.    The 
reeeiver  claims  that  by  Tirtne  of  his  office  of  re- 
ceiver, and  by  reason  of  the  petition  that  has 
beenfiled.    Cwi  it  be  said  that  there  could  be  any 
consent  to  the  possession  by  Porter  ?    Who  was 
there  to  consent  ?    Some  question  has  been  sug- 
gested about  Gatehouse  bang  the  true  owner. 
But  who  was  to  oonaent  f    Hie  receiver  having  no 
power  to  cooaent,  nor  to  do  anything  but  to  dis- 
charge his  duty,  goes  and  lays  hands  upon  every- 
thing that  ia  CMable  of  possession.    He  is  met 
by  Porter,  who,  let  it  be  assumed,  up  to  that  time 
had  been    the    ostensible  own»— Porter  relin- 
quishes   all    daim,   and  undertakes  then  and 
there  to  serve  tiie  receiver  at  90*.  a  week,  and 
to  retain  possession,  not  by  any  rieht  he  pes- 
soDsee,   but  only  in  the  right  of  Mr.  B<^land. 
Now,  it  is  impossible  to  argme  after  that  that 
there  is  any  case  of  an^  order  or  disposition  bv 
Porter  ?    Then  the  case  ia  based  upon  that  which 
had  occupied  the  attention  of  the  learned  judge  in 
the   County   Court — ^the   traasiction  by   which 
Porter  was  held  out  to  the  world  as  being  the 
tenant  of  that  property.    And  it  aeems  that  he 
so  imposed  upon  the   licensing  magistrates  in 
Cheshire,  and  toat  there  was  a  form  of  agreement 
sijgned  between  these  parties  and  destroyed  imme- 
diately after,  ftud  without  *any  remonstianoe  or 
complaint  on  the  part  of  Porter,  as  there  could 
be  none  considering  the  facts  as  eiisting  between 
him  and  Gatehouse.    There  is  no  suggestion  on 
tiie  part  of  Gatehouse  for  rent,  nor  any  offer  by 
Porter  to  pay  ai^.     Now,  that  is  all  that  has 
given  colour  to  this  case.    If  that  feature  had  not 
existed,  I  cannot  oonceive  how  such  a  decision  as 
has  been  pronounced  could  have  been  arrived  at. 
But  I  must  deal  with  it  as  I  find  it.    The  true 
owner  having  committed  an  act  of  bankruptcy,  the 
officer  of  the  court  whose  duty  it  is  thereupon  to 
act  does  go  and  take  actual  possession,  and  nothing 
after  that  done  by  Porter,  or  to  be  inferred  from 
anything  that  Porter  did,  could  set  aside  that  title 
which  bv  tiie  filing  of  the  petition  of  the  80th 
Nov.  had  been  created  in  favour  of  Gatehouse's 
creditors.    This  Porter,  a  man  of  straw,  having 
accepted  accommodation  bills,  if  I  were  to  uphold 
the  commissioner's  order  the  whole  of  this  pro- 
perty—such  of  it  as  ought  to  be  included  in  law — 
would  pass  to  Porter's  estate,  and  the  owners  of 
the  bius,  his  only  creditors,  would  take  every 
shiUinff  of  his  estate,  to  the  disappointment  of 
their  fellow  creditors  under  Gatehouse's  estate. 
I  think  the  matter  proceeds   upon  an  entirely 
wrong  footing.     I   think   the   property   in   the 
chatteb,  as  well  as  those  which  would  be  in  the 
order  and  disposition  of  the  bankrupt,  still  remain 
as  they  were  on  the  20th  Nov.,  when  the  bank- 
ruptcy was  committed,  the  estate  of  Gatehouse,  to 
be  distributed  among  his  creditors ;  and  to  that 
extent  and  in  that  manner  I  must  discharge  the 
commissioner's  order,  and  I  must  declare  that  the 
whole  of  that  property  is  and  forms  part  of  the 
estate  of  Gatehouse,  and  is  so  to  be  administered 
and  distributed. 

The  Chist  Judos,  on  the  application  of  the 
appellant,  granted  costs. 


the  judges  had  the  benefit  of  a  jury  of  tieshe,  a^ 
he  oouid  not  conceive  why,  at  least,  he  was  aot 
entitled  to  a  jury  of  five.  Besides,  in  takiag  tins 
case  by  way  of  motion  before  himself,  he  dsd  not 
see  how  he  could  admit  the  ovidenoe  prefknuly 
addueed  in  tiie  oourae  of  the  proaeeution  of  tiie 
bankruptcy  as  against  the  peity  Bought  to  be 
affected ;  it  was  taken  behind  his  Mud:,  and  thsre 
had  been  no  opportunity  for  croaa-examination. 

HerecheU  said  the  persona  who  had  made  ai* 
davits  in  support  <n,  and  in  opposation  to  this 
motion,  were  present  for  croas-examinatioa. 

His  HoNOUB  said  it  ^pearad  by  tiie  notice  of 
motion  i^t  the  evidence  of  the  oankrupt  was 
intended  to  be  used,  and  he  was  not  pteeent. 

RueeeU  remarked  that  it  waa  not  intendsd  to 
read  the  bankrupt's  statement,  but  admitted  that 
it  ^peaied  otherwise  by  the  terms  of  the  notioe 
of  motion.  With  respect  to  oaUiu  in  aid  the 
assistance  of  a  jury,  both  be  and  his  kanwd 
friend  preferred,  as  all  thewitnesaes  were  present, 
the  court  tiding  the  case  itself. 

Subsequently,  after  some  disonssinn,  it  was 
arranged,  at  the  instanoe  of  the  judge,  that  the 
case  should  be  heard  before  a  jury,  the  learned 
seijeant  intimating  that,  for  the  conveniokoe  of 
the  parties  concerned,  he  would  give  up  his  holiday 
and  take  it  on  Saturday  next. 


LIVEBPOOL  COUNTY  COURT. 

Monday,  27th  March, 

(Before  Mr.  Serjt  Whxxlsb,  LL.D.) 

Be  Chbbbt. 

Where  questions  of  fact  arise  in  the  prosecution  of 

a  hantcruptey,  ought  not  tJie  court  to  require  a 

jury  i    Sect.  72. 

This  was  an  application  for  an  order  declaring 
void  a  payment  of  IGOOt.  made  by  the  bankrupt,  a 
cotton  broker  in  Liverpool,  to  Mr.  Patrick 
Matthews,  a  share  broker,  m  re8i>ect  of  differences 
on  share  transactions.  The  92nd  section  of  the 
present  Bimkruptoy  Act  provides  that  every  pay- 
ment made  by  an  insolvent  debtor  to  a  creditor, 
with  a  view  of  giving  such  creditor  a  preference 
over  the  others,  shall,^  in  the  event  of  the  debtor 
becoming  bankrupt  within  three  months  after,  be 
deemed  mudulent  and  void  as  against  his  diadi- 
tors,  unless  the  payment  be  shown  to  be  made  in 
good  faith  and  for  valyable  consideration.  Here 
tiie  payment  was  made  on  the  27th  July  last,  and 
the  oankruptcy  took  place  on  the  16th  Sept. 

Herechelly  instructed  by  Messrs.  Lace  and  Co.^ 
appeared  for  Mr.  Bolland,  the  trustee ;  and 

Charles  BusseU,  instructed  by  Messrs.  Dodge 
and  PhippSf  for  Mr.  Matthews. 

At  the  outset  of  the  case,  the  learned  seijeant 
intimated  that  as  these  questions  of  fraudulent 
preference  were  principally  questions  of  fact,  he 


CORRESPONDENCE  OF  THE 
PROFESSION. 

r  !foni.-Thii  department  of  the  I<AwTtn  hetofoaeo  te 
f ree  dlMnuskm  on  «U  vrofoMkinAl  toirioiu  tlM^bor 
ntpoiiiible  for  any  opinioiu  or  ■tatemenM  cnntahwid  in  it] 

County  Coubt  Aoxnts. — In  view  of  the  noiaer- 
ous  changes  and  improvements  which  are  about  to 
be  introduced  in  the  iJMve  courts,  I  think  it  would 
be  well,  to  say  the  least  of  it,  for  the  Profestion 
to  see  that  some  strict  measures  are  taken  to 
guard  against  those  disgraces  of  the  infenor 
courts,  known  as  **  Coun^  Court  agents.'*  Anj- 
one  who  has  had,  even  casually,  any  business  to 
transact  in  thoee  courts,  cannot  but  be  awsie  of 
the  way  in  which  the  poorer  class  of  suitors  sre 
viotimised  by  them ;  and  it  is  of  the  greatest  im- 
portance, that  under  the  new  reffulstioos  which 
must  be  introduced,  these  men  should  be  strict^ 
prohibited  from  practising  (for  their  present  work 
IS  little  better),  as  at  present.  The  frauds  prM- 
tised  by  many  of  them  are  diagraoeful,  espeasllj 
thoee  directed  against  the  poorest  class  of  suitors. 
who  know  not  whether  they  are  being  defrBoded 
or  not ;  and  I  believe  they  may  take  to  themselres 
the  credit  of  assisting  in  bringing  the  law  into  its 
present  disrepute  amongst  the  lower  classes.  It 
IS  argued  by  some  that  these  men  do  little  more 
than  pick  up  the  crumbs  that  fall  from  the  lawyers' 
table,  and,  sir,  if  this  were  all,  it  mi^ht  easilj  be 
allowed ;  but  when  men  usurp  the  dearly-esroed 
privileges  of  others,  and  take  away  the  practice  of 
many  poor  lawyers  who  oftentimes  find  toe  Coonty 
Courts  to  be  tiie  very  means  of  their  existence, 
it  ia  evidently  f  uU  time  to  put  a  stop  their  mo- 
ceedings,  and  the  new  Bill  will  be  an  admirsUe 
opportunity  for  so  doing.  Will  some  of  your 
readers  kindly  give  their  opinion  with  regsid  to 
this  subject,  and  whilst  bringing  it  under  pobho 
notice  at  a  most  favourable  time,  thereby  s^  m 
protecting  the  Profession  from  the  damage  whioii 
tiiey  suffer  at  the  hands  of  these  men. 

ViaiLiKS. 

DI8TBX88    ON    T«NAWT     OB     8UB-TBNAWT. — 

There  is  one  point  with  reference  to  the  pro- 
posed alteration  and  abolition  of  the  law  as  to 
distress  for  rent  whioh  has  not,  it  seems  to  me^hsd 
sufficient  prominence  given  to  it— a  point  which 
affects  the  Bill  now  before  Parliament  proposing 
to  abolish  disizess  on  sub-tenants'  goods  as 
well  as  the  propoeal,  for  the  present  delated 
to  abolish  distress  for  rent  altogether.  M  the 
right  of  distress  be  interfered  with,  it  will  be 
necessary  to  place  the  landlord  in  the  sams  posi- 
tion as  other  creditors.  At  present  he  »**• 
tinguished  from  them  by  this  serious  diawhaok— 
other  creditors  can  cease  to  give  credit  at  ay 
moment,  a  landlord  cannot;  a  •'»™™^T  "f*! 
of  obtaining  possession  is  a  fair  concomittatoC 
the  abolition.  Without  this,  in  all  esses  groM 
injustice  will  be  done  to  the  landlord.  A  baker 
who  is  not  paid  for  the  bread  he  supplied  kst  week 
need  not  supply  any  this ;  but  a  landlord  who  ap- 
plied houseroom  last  ouarter  and  is  unpaid  hs0> 
at  present,  no  means  of  abstaining  from  snpplyuif 
houseroom  for  a  further  oeriod.  The  same  pomt 
needs  attention  in  the  Bill  for  abolishing  distress 
on  the  goods  of  sub-tenants.  As  that  BUI  now 
stands,  a  tenant  may  receive  rent  from  a  ■'»*>;*'"*r 
and  leave  it  to  the  superior  landlord  to  get  nifl 
rent  if  he  can,  so  that  the  landlord  wiU  be  oWiged 
for  the  period  intervening  between  default  and 
his  being  able  to  determine  the  tenancy  and  to 

__j 1 : -MA. ii.    l^   Am^rmtnt 


did  not  see  why  the  court  should  not  have  the  recover  actual  possession  after  it  is  '^•**J"*°*5 
assistance  of  a  jury.  In  trials  at  Nisi  Prina,  where  |  (after  many  months),  to  stand  helplesslv  by  and 
much  smallar  sums  than  the  present  were  involved,    seethe  sub-tenant  in  possession  and  the  tenant 
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oaae  the  trustM  disclaims  the  leaseholds,  no  estate  or 
interest  therein  shall  remain  in  the  bankrupt :  (see  ss. 
17,23  425)  8.L.B. 

—  A  banknapt  is  not  a  necessary  partj  (and  conse- 
<inentl7  not  a  proper  party),  to  make  him  a  party  woold 
be  improper.  W.  8.  B. 

(Q.  137.)  Stamt  Act  1870.~Has  nothing  to  do  with 
it,  the  power  of  an  attorney  bears  date  whilst  the  old 
law  was  in  force,  and  the  stamping  it  after  date  at  all 
is  only  an  act  of  grace,  theref<»re  90t.  W.  8.  B. 

—  The  power  of  attorney  is  chargeable  with  duty 
under  the  old  law  documents,  being  liable  to  duty 
inunediately  they  are  executed.  J.  C. 

-.  The  date  of  execution  gOTems  the  stamp  payable. 
The  instrument  strictly  ought  to  hare  been  written  on 
stamped  parchment.  Z.  T. 


LAW    LIBRARY. 

The  Law  Relating  to  Boundaries  and  Fences,  and 
to  the  Rights  of  Property  on  the  Seashore  and  in 
the  Beds  of  Public  Rivers  and  other  Waters,  By 
Abtbur  Joseph  Huitt,  Barrister-at-Law. 
Second  Edition.  London :  Batterworths. 
It  speaks  well  for  this  book  that  it  has  so  soon 
passed  into  a  second  edition.  Hie  subject  is  of 
extensive  interest  and  well  deserves  to  be 
treated  as  a  distinct  Toliune,  instead  of  forming 
a  chapter  in  the  bulky  tomes  that  discourse  of 
the  law  of  real  property  generally.  Numberless 
disputes  about  boundaries  are  continually  arising 
upon  whidi  Lawyers  are  called  upon  to  adTise, 
wno  may  never  require  infcnmation  upon  the 
subjects  to  which  nineteen-twentieths  of  the 
pages  are  devoted.  There  is  great  convenience 
in  small  volumes  treating  exhaustively  of  some 
one  twig  of  a  great  branch  of  the  law,  not  merely 
as  a£fo^ing  readiness  for  search,  but  that  the 
writer  is  thus  enabled  to  give  much  more  labour 
to  his  theme  and  to  perform  the  work  more  com- 
pletely. Of  this  useful  class  is  the  little  volume 
Defore  us,  and  that  iu  utility  has  been  appre- 
ciated is  shown  bv  its  success.  Mr.  Hunt  has 
availed  himself  of  the  opportunity  of  a  second 
edition  to  note  up  all  the  cases  to  this  time,  and 
to  extend  considerably  some  of  the  chapters,  espe- 
cially that  which  treats  of  rights  of  property  on 
the  seashore  and  the  subjects  of  sea  walls  and 
commissions  of  sewers. 


THE  COURTS  &  COURT  PAPERS- 

NOTICE. 

Durixig  the  Easter  Vacation,  1871— All  applioa- 
tiona  to  the  Court  of  Chanoery  which  are  of  an 
urgent  nature  are  to  be  made  to  or  at  the  oham- 
4>er8  of  the  yioe<<^ha]ioellor  Sir  James  Baoon. 

All  applioationB  ex  parte  are  to  be  sent  to  the 
Yioe-Clumoellor  Baoon,  by  book-];>o«t  or  paroel, 
prepaid,  acoompanied  with  the  brief  of  counsel, 
indorsed  with  the  terms  of  the  order  applied  for, 
and  an  envelope  capable  of  receiving  the  pi^pers 
to  be  returned,  with  sulBcient  stiunps  affixed 
thereon,  and  addressed  as  follows:  "To  the 
Begifltrar  in  Vacation,  Chancery  Begistrar's  Office, 
Cbanceiy.lsine,  London,  W.C." 

On  applications  for  injunctions  or  writs  of 
ne  exeat  regno^  there  must  be  sent,  in  addition  to 
the  above,  a  copy  of  the  bill,  a  oertifioate  of  bill 
filed,  and  office  copies  of  the  affidavits  in  support 
of  the  application. 

The  papers  sent  to  the  Vioe-Chanoellor,  with 
any  order  his  Honour  may  make  thereon,  will  be 
returned  direct  to  the  registrar. 

All  applications  for  leave  to  give  notioe  of 
motion  only,  may  be  made  to  the  chief  clerk  at 
ohambera. 

The  Vioe-Chanoellor's  address  can  be  obtained 
on  application  at  his  Honour's  chambers,  11, 
New<^nare,  Linooln's-inn. 

The  chambers  of  the  T^oe-Chanoellor  Baoon 
will  be  open  Tuesday,  Wednesday,  Thursday,  and 
Friday,  excepting  Qood  Friday,  in  each  week, 
during  the  vacation,  from  11  till  1  o'clock, 

Dated  March  21, 1871. 


SITTINGS  IN  EA8TEB  TERM  ISH. 

€qml]|  Courts. 

Court  of  Appeal  in  Chanoery. 
(Before  the  Lord  CHAjfcxxxoa.) 

Saturday,  April  15  Appeal  motions 
At  LtncchCt-inn, 

Ifondaj  ...April  17  Appeals 

Tneadaj  18  IMtto 

Wedneedaj 19  Petitions  and  appeals 

Thnradaj 20  Appeals 

Fridaj  21  Appeal  motkms  and  appeals 

Mondaj 2i  Appeals 

Tueadaj   25  Ditto 

Wednesday 26  Bitto 

Thursday 27  Ditto 

Friday  2B  Appeal  motions  and  appeals 

Monday  ...May   1  Appeals 

Tuesday  2  Ditto 


WedneadajfMay  8  Petitions  and  appeals 

Thnnday 4  Appeals 

Friday  5  irftto 

Monday 8  Appeal  motions  and  appeals 

(Before  the  Lokds  Jusncis.) 
At  TTMfmtfuter. 

Saturday,  April  15    Appeal  motions 
At  Lincoln' 9-v%n, 

Monday  ...April  17    Appeals 

Taeeday  18    Ditto 

Wednesday 19    Ditto 

Thnnday 20    Ditto 

Friday  21    Appeal  motions 

Saturday 22    Petitions  in  Innaoy,  bankrupt  ap- 
peals, and  appeal  petitions 

Monday    24    Appeala 

Tuesday  25    Appeals  from  the  Coxmty  Palatine 

of  Lancaster,  appeals  from  the 
Stannaries  Court,  and  appeals 

Wednesday 26    Appeals 

Thursday 27    IMtto 

Friday  28   Appeal  motions 

Saturday 29    Fetitiona  in  lunacy,  bankrupt  ap> 

peala,  and  appeal  petitions 

Monday   ...May    1    Appeals 

Tueeday   2    Ditto 

Wednesday 8    Ditto 

Thursday 4    Ditto 

Friday  5    Ditto 

Saturday 6    Petitions  in  lunaor,  bankrupt  ap- 
peals, and  appeal  petitions 

Monday 8    Appeal  motions 

Sueh  days  as  the  Lord  Chanodlor  shall  be  engaged  in 

the  House  of  Lords,  and  such  dm  (if  any)  as  the  Lords 

Justices  shall  be  sitting  with  the  Lord  Chancellor  or 

the  Judicial  0>mmittee  of  the  Privy  0>uneil  are  ex- 
cepted.   

Bolla  Court. 

At  Wmtmintter, 
Saturday,  April  15    Motions 

At  Chanotry-lane, 
Monday  ...April  17    Qeneral  paper 

Tuesday   18    Ditto 

Wednesday 19    Ditto 

Thursday 20    Motions  and  general  paper 

Friday  21    General  paper 

Satoitlay 22    Petitions,  short  causes,  adjourned 

summonses,  and  general  paper 

Monday 24    (General  paper 

Tuesday   25    Ditto 

Wednesday 26    Ditto 

Thursday 27    Motions  and  general  paper 

Friday  28    Qeneral  paper 

Saturday 29    Petitions,  short  causes,  adjourned 

summonses,  and  general  paper 
Monday  ...May    1    Oeneral  paper 

Tuesday   2    Ditto 

Wednesday 3    Ditto 

Thursday 4   Motions  and  general  peper 

Friday  5    Oeneral  paper 

Saturday 6    Petitions,  abort  causes,  adjourned 

summonses,  and  general  paper 

Monday    8    Motions  and  general  paper 

At  the  BoUa,  unopposed  petitions  must  be  presented, 
and  copies  left  with  the  secretary  on  or  before  the 
Thursday  preceding  the  Saturday  on  which  it  is  intended 
they  ahould  be  heard,  and  any  causes  intended  to  be 
heard  as  short  Cannes  must  be  so  mariced  at  least  one 
dear  da^  before  the  same  can  be  put  in  the  paper  to  be 
so  heard.  

V.  C.  Stuart's  Court. 
AtWmtmmster, 
Saturday,  April  15   Motions 

At  LtnoolnVmn. 
Monday  ...April  17    Osuses 

Tuesday   18    Ditto 

Wednesday 19    Ditto 

Thursday  » 20    Motions  and  causes 

Friday  ....» 21    Petitions  and  canses 

Saturday 22    Short  causes  and  causes 

Monday 24   Causes 

Tuesday   25    Ditto 

Wednesday 26    Ditto 

Thursday 27    Motions  and  causes 

Friday  28    Petitions  and  canses 

Saturday 29    Short  causes  and  causes 

Monday ...  Mi^    1    Causes 

Tuesday   2    Ditto 

Wednesday 8    Ditto 

Thursday 4    Motions  and  causes 

Friday  5    Petitions  and  causes 

Saturday 6    Short  causes  and  causss 

Monday 8   Motions 

N.B.—In  Vioe-Ohanoellor  Stuart's  Orart  no  canset 
motion  for  decree,  or  further  consideration,  can,  ex- 
cept by  order  of  the  court,  be  marked  to  stand  over,  if 
it  DC  within  twelreof  the  last  cause  or  matter  in  the 
printed  |mh^  of  the  day  for  hearing. 

V.C.  Malisa*  Court. 

At  Wutmingttr, 

Saturday,  AprU  15    Motions 

At  LtncobiVtim. 

Monday ...  April  17    (General  paper 

Tueeday   18    Ditto 

Wednesday 19    Ditto 

Thursday 20   Motions  and  genersl  paper 

Friday  21    Petitions  and  general  paper 

Saturday 22    Short    causes,    adjourned    snm- 

monses»  and  general  paper 

Monday 24   (General  paper 

Tuesday   25    Ditto 

Wednesday 26    Ditto 

Thursday 27    Motions  and  general  paper 

Friday  28    Petitions  and  general  paper 

Saturday 29    Short    causes,    adjourned     sum- 
monses, and  general  paper 

Monday  ...May    1    Oeneral  paper 

Tueeday   2    Ditto 

Wednesday 3   Ditto 


Thursday  ...May    4   Motions  and  general  paper 

Friday  5    Petitions  and  general  paper 

Saturday  6    Short    causes,    a^jotnned    fon- 

menses,  and  gencml  paper 
Monday 8    Motions  and  general  p^er 

V.C.  Baoon'a  Court 

At  Wmltminat§r. 
Saturday,  April  15    Motions 

At  LineoliiVMin. 
Monday  ...April  17    In^  Bankruptcy. 

Tueeday    18    Oeneral  paper 

Wednesday 19    Ditto 

Thursday 20    Motions  and  adjourned  suiBBKttses 

Friday  21    Qeneral  paper 

Saturday 22    Petitions,  short  causes,  adjooned 

gummonsea,  and  genoal  paper 

Monday 24    In  Bankruptcy. 

Tuesday   25    (Seneral  paper 

Wednesday M    Ditto 

Thursday 27    Motions  and  adjourned  soBuaoasei 

Friday  2i    Qeneral  paper 

Saturday 29    Petitions,  short  canses,  adjooned 

summonses,  and  genial  paper 
Monday...  May    1    In  Bankruptcy. 

Tueeday   2    Oeneral  paper 

Wednesday  ......    3    Ditto 

Thursday 4    Motions  and  ati^joumed  ■""■yMFntw 

Friday  5    Qeneral  paper 

Saturday 6    Petitions,  short  causes^  adjooned 

summonses,  and  geaoml  paper 

Monday.... 8    Motions  and  adjourned  sammoaset 

Any  canses  intended  to  be  heard  as  short  csank 
before  eithtjr  of  the  Y ice-Chancellors  must  be  so  aazkea 
at  least  one  dear  da^  b^ore  the  same  can  be  put  in  U* 
paper  to  be  so  heard. 


LAW  SOCIETIES. 

EXETEB  LAW  STUDENTS*  DEBATING 
SOCIETY. 

The  abore  sooieiy  held  a  meeting  on  the  24th 
March,  at  the  Law  Library,  Athenteom,  Bedford* 
droiu,  Exeter.  The  chair  was  taken  by  Arthor 
Birch,  Esq.,  solicitor.  The  subject  for  discnsdon 
was — "  Where  a  husband  wrongf nlly  turns  awtj 
his  wife,  and  she  has  a  sufficient  setUement,  U  he 
lial>le  to  supply  her  with  necessaries  P"  After  an 
interesting  oisonssion  the  point  was  decided  in  the 
negatiye  by  a  considerable  majority.  It  was  pro- 
posed by  Mr.  Arthur  E.  Ward,  the  hon.  secretary, 
and  seconded  bv  Ifr.  James  Jerman,  and  resohed 
unanimously —  That  the  necessary  steos  be  taken 
to  effect  a  union  with  the  Articled  Clerks'  Sode^ 
of  London." 

THE  NEWCASTLE-UPON-TYNE  AND 
GATESHEAD  LAW  STUDENTS'  SOCDETY. 
At  a  special  meeting  of  this  society,  held  in  the 
Patent-room  of  the  Literary  and  Pfailoeopliici] 
Society,  on  Tuesday  21st  ult,  Mr.  John  D.  Msc- 
donaldin  the  chair,  it  was  Imoved  b^  Mr.  Chszks 
E.  Hunter,  seconded  by  Mr.  J.  Edwm  White,  sod 
unanimously  resolved — **  That  this  meeting  of  tbe 
law  students  of  Newcastle-upon-lVne  and  Gates- 
head learns  with  surprise  that  in  the  Army  Sepi- 
lation  Bill  now  before  Parliament,  the  proriaon 
for  exemption  ^m  serrioe  in  the  militia  does  not 
extend  to  articled  clerks,  and  that  if  the  Bill  be- 
comes law  without  this  proyision  being  remsdisd. 
they  in  common  with  all  other  articled  clerks  will 
be  absolutely  deprived  of  their  right  to  exemption 
from  service  in  the  militia,  which  is  conferred  by 
the  43rd  section  of  the4  Qeo.  3,  c.  90.  and  that, 
unless  a  clause  be  inserted  in  the  Bill  for  the 
exemption  of  articled  clerks  from  servinff  in  the 
militia,  their  liabiliW  for  such  service  will  render 
the  10th  section  of  the  Attorneys  Act  (23  &34 
Vict.  c.  127)  inoperative,  and  in  cases  of  aotml 
service  in  the  miutia,  will  materially  interfere  with 
the  due  servioe  under  their  articles  required  bj 
that  statute,  and  which  is  most  essential  for  so- 
quiring  a  proper  knowledge  of  their  duties  ss 
attorneys  and  solicitors."  It  was  further  mored 
by  Mi.  George  Duncan,  seoonded  by  Mr.  D.  Jooee, 
and  unanimously  resolved—**  That  copies  of  the 
resolution  be  sent  to  the  local  members  of  F^Iii^ 
ment,  requesting  them  to  represent  the  Tiewi  of 
the  sociefy  in  the  House  of  Commons." 

MANCHESTEB  LAW  STUDENTS'  DEBAUNG 
SOCIETY. 
An  ordinary  meeting  of  this  society  was  held 
on  Wednesday  evening,  the  22nd  ult,  Mr.  G.  P. 
Allen,  solicitor  (Partington  and  Allen),  in  the 
chair.  The  question  for  discussion  was.— "Cm 
a  lessee  remove  his  fixtures  whilst  in  possessira 
after  tiie  expiration  of  his  lease?"  For  ue 
affirmative,  Mr.  Bigg;  for  the  negstiTe,  Mr. 
Bryan  and  Ifr.  Eltoft.  The  question  was  dscided 
in  the  affirmative. 

BmBAKTAST.— Em's  Cocoa.— GaATsrirL  aito  ^' 
roaniio.— "  By  a  thorough  knowledge  of  the  natMJ 
Iftws  which  gOT«m  the  operations  of  difMnoa  MS 
nutrition,  and  by  a  oarefol  appUoation  of  tbe  fiMJ^ 
pertiee  of  well-selected  cocoa,  Mr.  Eppe  has  poTid^ 
our  breakfast  tables  with  a  delicately  iatrouredbBT<wg 
which  may  aave  ns  many  heavy  doctort*  UOs.  --Ciw; 
Strwica  Oasitt*.  Made  simply  with  Boihsf  Wa^ror 
Milk.  Eaeh  packet  is  lab^led-jAXCs  Errs  sad  COw. 
HouMBopathic  Chemists,  London.  Alw,  nkert  or 
Epps's  Caoaeiae,  a  vexy  thin  beTen«t  for  ennsng  nsa* 
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E.  HOWES,  ESQ. 
The  late  Edward  Howes,  Esq.,  M.P.,  barriater-at- 
law,  who  died  on  Sunday  last  at  his  seat,  Mom- 
ingrthorpe  Manor,  near  Norwich,  in  the  fifty-eighth 
year  of  his  age,  was  the  eldest  surviying  son  of 
the  late  Ber.  George  Howes,  some  time  rector  of 
Spixworth,  Norfolk  (who  died  in  1855),  by  his  first 
wife  Elizabeth,  daughter  of  the  late  Mr.  Robert 
Fellowes,  of  Shotteeham-park,  Norfolk.    He  was 
bom  at  Spixworth  in  the  year  1813,  and  was  edu- 
cated at  St.  Paul's  School,  thence  in  due  course 
he  passed  to  Trinity  College,  Cambridge,  where  he 
sraduated  B.A.  in  1835,  he  was  elected  a  fellow  of 
his   college  in  the  following  year,  and  proceeded 
M.A.  in  1833.    He  was  called  to  the  Bar  by  the 
Honourable   Society   of    Lincoln's-inn    in   June 
1839,  and  for  some  years  practised  as  an  equity 
draughtsman    and    conreyancer.     He    was    an 
active  magistrate  and  also  a   deputy-lieutenant 
for    Norfolk,    and   had    been   ohairxnan   of   the 
quarter  sessions  for  that  county  for  upwards  of 
twenty  years,  and  he  enjoyed  always  tne  re8i>ect 
and  esteem  of  his  neighbours  and  friends.    Mr. 
Howes,  was  a  Conservatiye  in  politics,  entered 
Parliament  as  one  of  the  members  for  East  Nor- 
folk, at  the  general  election  in  Bfay  1859,  his 
colleague  being  the  Hon.  Wenham  C.  W.  Coke. 
In  July  1865  he  was  again  returned  by  the  same 
constituency,  but  this  time  in  conjunction  with 
Mr.  C.  S.  Bead,  their  opponents   being  Sir  T. 
Proctor-Beauchamp  and  the  Hon.  W.  C.   Coke. 
Upon  the  re-dividing  of  the  county  of  Norfolk  into 
three  constituencies  under  the   Beform  Bill  of 
1868,  Mr.  Howes  was  returned  for  the  southern 
division,  the  other  successful  candidate  being  Mr. 
C.  S.  Bead,  the  present  sitting  member,  both  gain- 
ing a  large  majority  over  the  unsuccessful  Liberal 
candidate,    Mr.  Hudson.     The   "Parliamentary 
Companion  *'  speaks  of  Mr.  Howes  as  being  "  in 
favour  of  a  repeal  of  the  malt-tax,"  and  the  same 
authority  sa^s  that  he  would  "  never  favour  any 
attempt  to  impair  the  influence  of  the  Church  of 
England,"  but  at  the  same  time  adds  that  he  was 
*'  thoroughly  opposed  to  all  intolerance."    In  con- 
sequence  of  his  high  personal  character  and  well- 
known  business  habits,  Mr.  Howes  was  appointed 
an  Ecclesiastical  Commissioner  in  1866,  and  in 
Oct.  1868  he  was  made  Chancellor  of  the  Diocese 
of  Norwich.    In  1870  he  was  chosen  President  of 
the  Norfolk  i^^cultural   Association,  but  was 
unable  to  preside  at  the  annual  dinner  in  June  of 
that  year,  having  been  seized  with  illness  from 
which  he  never  wholly  recovered.    According  to 
the  **  County  Families,"  Mr.  Howes  was  lord  of 
the  manor  of  Momingthorpe,  and  he  was  also 
patron  of  the  living  of  Fritton,  in  Norfolk.    The 
family  of  the  deceased  gentleman  halb  been  settled 
in  Norfolk  for  several  centuries,  having  removed 
from  Berkshire,  where  their  ancestor,  John  de 
Huse,  had   a  grant  of  manors  in  1066.    From 
the  reign  of  Henry  YI.  till  early  in  the  seven- 
teenth    century    the     family     of     Howse,     or 
Howys,  as  the  name  was  then  invariably  spelt, 
were   seated  at  Besthorpe,   in   Norfolk.     They 
afterwards  removed  to  Carleton  Bode,  near  Attle- 
bnrgh,  in  the  same  county.    Thomas  Howse,  Esq., 
who  succeeded  to  the  property  at  Carleton  Bode 
in  1663,  married  the  only  daughter  and  heiress  of 
John  Boope,  Esq.,  of  Momingthorpe,  and  his  son 
and  successor  Joan  Howse,  Esq.,  settled  in  the  old 
mansion  house  of  the  Boope  familv  in  1607.    Mr. 
John  Howse  served  as  high  sheriff  of  Norfolk  in 
1718,  and  then  altered  his  name  to  Howes,  in  con- 
formity with  an  error  in  the  writ  by  which  he  was 
so  designated.    The  late  Mr.  Howes  inherited  the 
estate  and  manor  of  Momingthorpe  in  1S48,  on 
the  death  of  his  uncle,  the  I^v.  Thomas  Howes, 
who  was  some  time  rector  of  Fulton,  Norfolk. 
He  was  twice  married— first,  in  1842,  to  Agnes 
Maria,  daughter  of  Bichard  Qwyn,  Esq.,  which 
ladv  died  without  issue  in  tiie  following  year  ; 
and,  secondly,  in  1851,  to  his  cousin  Fanny,  fourth 
daughter  of  the  late  Mr.  Bobert   Fellowes,   of 
Shottesham,  Norfolk,  by  whom  he  has  had  issue 
one  son  and  a  daughter. 

J.  BUBBUP,  ESQ. 
The  late  John  Burrup,  Esq.,  solicitor,  and 
under-sheriff  of. the  county  of  Gloucester,  who 
died  somewhat  suddenly  on  the  2lBt  Bfaroh,  at  his 
residence  in  Pkdace-yard,  Gloucester,  in  the 
seyenty-ninth  year  of  his  age,  was  a  native  of  the 
city  of  Gloucester,  and  was  bom  in  the  year  1792. 
He  was  educated  at  the  Crypt  Grammar  School 
of  his  native  city,  and  having  chosen  the  Law  as 
a  profession,  was  articled  to  the  late  Mr.  Bobert 
Pleydell  Wilton,  of  Gloucester.  In  Hilary  Term, 
1815,  he  was  admitted  an  attorney  and  soHdtor, 
and  in  the  same  year  received  the  appointment  of 
clerk  of  indictments  of  the  county  quarter  ses- 
sions. In  1817  he  was  appointed  honorary  secre- 
tary and  treasurer  of  tne  Gloucestershire  Law 
Society,  which  office  he  filled  for  more  than  a 
quarter  of  a  century.  About  two  years  ago,  in 
appreciation  of  his  valuable  and  active  services, 
the  society  presented  him  with  a  sum  of  lOOZ.  In 
1833  Mr.  Burrap  was  appointed  under- sherifF,  and 


continued  to  fulfil  the  duties  of  that  office,  with 
but  one  slight  intermission,  down  to  the  period 
of  his  decease.  For  many  years  he  acted  as 
regristrar  of  the  Archdeacons  of  Gloucester  — 
the  late  Yen.  Dr.  Timbrill  and  Sir  George  Ft^evost, 
Bart  Mr.  Burrap  likewise  filled  several  civic 
offices.  He  was  for  many  years  a  member  of  the 
common  council  of  Gloucester,  and  was  elected 
Mayor  of  Gloucester  in  1849,  the  year  in  which  the 
Queen  visited  that  city,  and  had  the  honour  of 
receiving  Her  Majesty  in  his  official  capacity  as 
chief  ma^trate.  He  was  for  several  years  one  of 
the  Chanty  Trustees  of  the  ci^  of  Gloucester, 
which  ho  continued  to  be  till  his  death.  In  politics 
Mr.  Burrap  was  a  Conservative,  and  by  religious 
profession,  a  Churchman.  He  was  a  Freemason 
m  every  sense,  and  had  passed  to  and  held  high 
offices.  The  following  tribute  to  Mr.  Burrap's 
memory  was  paid  by  Mr.  Curtis  Hayward,  the 
oounty  chairman,  in  addressing  the  grand  jury  at 
the  quarter  sessions  the  day  after  his  decease : — 
"The  bills  of  indictments  brought  before  you 
have  hitherto  been  prepared  by  an  officer  whose 
loss,  I  am  sorry  to  say,  we  have  this  day  to  de- 
plore ;  we  have  been  deprived  bv  death  of  the  ser- 
vices of  Mr.  Burru)),  who  has  for  so  many  years 
preparad  these  indictments,  and  as  to  whom 
only  those  that  have  been  connected  with 
him,  and^  know  how  much  the  public  ser- 
vice is  indebted  to  his  extreme  accuracy, 
and  the  careful  and  conscientious  attention  he  has 
paid  to  his  duty,  can  be  aware  how  great  is  the 
loss  we  have  sustained.  All  who  have  approached 
him  must  have  been  aware  of  his  courtesy  and 
his  extreme  kindness ;  but  they  alone  who  have 
been  connected  with  him  in  the  public  business  of 
the  county  can  appreciate  what  the  county  has 
lost  in  his  death.  I  feel  myself  bound  to  use  this 
opportunify  of  bearing  my  testimony  to  the  high 
appreciation  in  which  his  services  have  always 
been  held,  and  to  their  value  in  connection  alike 
with  ourselves  and  the  Sheriff's  Court,  and  in 
other  ways."  Mr.  Burrup  was  married,  and  has 
left  issue.  His  son,  Mr.  John  Wakefield  Burrap, 
was  admitted  a  solicitor  in  1850,  and  is  registrar 
of  the  county  court  at  Newnham,  Gloucester- 
shire.   

G.  MILWABD,  ESQ. 
The  late  George  Mil  ward,  Eso.,  barrister-at-Iaw, 
of  Lechlade  Manor,  Gloucestershire,  who  died  on 
Saturday  last,  after  a  short  illness,  in  the  64th 
year  of  his  age,  was  the  onlv  son  of  the  late  George 
Milward,  Esq.,  of  Lechlade  Manor  (who  died  in 
1839),  by  Mary  Anne,  sister  of  the  late  John 
Atkins,  Esq.,  M.  P.,  who  was  Lord  Mayor  of 
London.  He  was  bom  in  the  year  1807,  and 
having  been  educated  with  the  view  of  following 
the  profession  of  the  law,  was  called  to  the  Bar 
at  Lmcoln's-inn  in  November  1838.  He  practised 
for  some  years  as  an  equity  draughtsman  and 
conveyancer,  and  subsequently  attended  the 
Oxford  circuit  county  courts.  The  deceased 
gentlemlm,  who  was  a  magistrate  for  the  county 
of  Gloucester,  married  in  1835,  Simih,  daughter  of 
Henry  Grace,  Eso.,  of  Stockwell,  Surrey,  by 
whom  he  has  left,  besides  other  issue,  a  son  and 
heir,  George,  who  was  bom  in  1843,  and  is  mar- 
ried to  the  eldest  daughter  of  Mr.  Thomas  S.  Carter, 
of  Watlington-park,  Oxon. 


THE  GAZETTES. 

f  roftssional  gartwrsbtp  5^«oUrcb. 

QaxeUe,  March  17. 
Ltxi>«kll  and  Kslly,  attornevs  and  iollclto™.  Llncoln>-lnn- 
^«^rtb.2I.    (WllUam  LlndaeU  and  William  Kellj-.)    Debu 
by  Kelly  ^___^ 

JQanhmpls. 

Gazette,  March  25. 
To  surrender  in  ih«  Coimtrv. 


PROMOTIONS  &APPOINTMENTS 

LN.B.— Annonncementa  of  appointments  beinjr  in  the  nature 
of  advertiBeiiienta,  are  cBanred  i*.  6d.  each,  for  which 
postage  stamps  should  be  inclosed.] 

The  Queen  has  been  pleased  to  appoint  James 
Fleming,  Esq.,  one  of  ner  Majesty's  Counsel,  to 
be  ChanceUor  of  the  County  Psdatine  of  Durham, 
in  the  room  of  Christopher  Temple,  Esq.,  deceased. 

The  Bight  Hon.  Sir  William  Bovill,  Kt.,  Lord 
Chief  Justice  of  Her  Majesty's  Court  of  Conmion 
Pleas  at  Westminster,  hais  appointed  Charles 
Leftwich  Oldfield  Bartlett,  of  Sherbome,  in  the 
countjr  of  Dorset,  jrentleman,  to  be  a  Perpetual 
Commissioner  for  Taking  the  Aoknowledgments 
of  Deeds  to  be  executed  by  Bfarried  Women  under 
the  Act  passed  for  the  Abolition  of  Fines  and 
BecoTeries.  and  for  the  substitution  of  more 
simple  Modes  of  Assurance  in  and  for  the  oounty 
of  Dorset. 


Pet; 

eh  32. 

Pet. 

Reg. 

nanu- 
Reg. 

1  and 
PW. 

oh  IS. 
Pet. 

rland 
h  21. 
ih  22. 


Northampton. 
Pet.  March  Si. 
Pet.  March  24. 


Pet. 

aes. 


F.  G.  WEST,  ESQ. 
The  late  Bfr.  Francis  G.  West,  of  Horham  Hall, 
Essex,  of  whom  we  gave  an  obituary  notice  in  our 
last  number,  was  educated  at  IMfa^dalen  Hall, 
Oxford.  His  mother,  Sarah  Cmiz^,  it  should  be 
added,  was  the  only  daughter  of  the  late  Mr. 
William  Gk>ldsborou^h,  of  Goldsborough,  York- 
shire, by  Sarah  his  wife,  daughter  of  John  Slaney, 
Esq.,  of  Lulseley-court,  Worcestershire,  and 
Barbara  Bditford  his  wife,  the  aunt  of  John 
Mitford,  Esq.,  of  Lincoln's-inn,  Barrister-at-law, 
and  a  great  aunt  of  Mitford  the  historian  of 
Greece.  Mr.  West  quartered  the  arms  of  Slaney 
Goldsborough,  and  Creux^,  with  those  of  West  i 
Earl  De  la  Warr.) 


Gazette,  March  28. 

To  stirreiuler  at  the  BaxUcmpta'  Court,  Baalnirhall.street. 

BIBK8.    CHARUts,    Beauolerlc  •  oottafes.    Clapton,    and   8TAP. 

Rthry  Gbobok,  Toffioell-pk.  HoUoway.    Pet.  March  SS.    B«k 

Roche.    Sur.  April  a)  ^^         ^* 

CRAwroRD,  CHARLEM  OsoROE.  merchant.  LeadenhalLtt.    Pet. 

P«b.  20.    Be«.  Brougham.    Sur.  April  21 
Paxxan.  Alfred,  lloeoaed  vlotoaUer,  Seren  Slatere'-rd.  Hollo- 
way.    Pet.  March  »4.    Re*.  Spring- Rice.    Sur.  April  IS 
WERNER.   ALEXANDER,   restaurant  proprietor,  Bishocwffate-it. 

Pet.  March  23.    Reg.  Murray.    Sur.  April  18 
To  Rurrender  in  the  Country. 
Oreavks.   Oeoroe,   tailor.   Wetherby.     Pet.   March  23.     Sec 

Perklna.    aur.  April  12 
Orbqory.  Charles,  coal  merchant,  Birmingham.    Pet.  March 

23.    Reg.  Chauntier.    Sur.  April  23 
Harris.   Richaro,  draper,   Llrerpool.    Pet.   March  SS.    Beg. 

Hlme.    Sur.  April  14 
Hemslet,  Jorv  Draper,  colliery  agent,  Nottingham.    Pet. 

March  83.    Reg.  PatcUitt.    Sur.  April  11 
LuxLEY.    James    RaTHBRPORO.   mafor. 

March  25.    Reg.  Dennis.    Sur.  April  15 
Newbodld,   Vha^cia,   farmer,  Weston. 

Marshall.    Sur.  April  9l) 
Peel,   Williav,   brtstid  baker,  Leeds. 

Marshall.    Sur.  April  ao 
Phillips, Gborgb,  currier.  Choriton-opon-Medlock.  Manchester. 

and  Gorton,   near  Manchester.     Pet.   March  S3.    Reg.   Kay. 

Sur.  April  17  ■         ' 

Radclippb.  Amelia,  spinster.  Byvrell  St.  Peter.    Pet.  BCarch  24. 

Reg.  Mortimer.    Sur.  April  IS 
Smith.  WILLIAM,  card  maker.  LitUetown.     Pet.  March  23.    Reg. 

Nelson.    Sur.  April  13 
VERXOX.     SUSA.V2VAH:     VKHXOX.     THOMAS:     HOLDEX,    JAMBS 

Waltsr;  and  Bullas.  Samuel,  ironmasters,  Dudley  Port. 
Pet.  March  «3.    Reg.  Walker.    Sur.  April  U 
WILLXUT.  John  Fbtbr,  chemist,  Plymouth.    Pet.  March  29. 
Reg.  Pearce.    Sur.  April  I'i 

BANKRUPTCIES  ANNX7LLKD. 
Gazette,  March  21. 

BERTRAXO.  JOHX,  manager  to  the  Stafford  Qub.  SariUe-row. 

UurUngton.gardens.    July  IS,  1870 
Redpbr.v^  James,  flsh  dealer.  Hull.    Feb.  20. 1871 
Willis.  Edward  (and  not  Wllks  as  printed  in  Inst  Gaxette),  lleu> 

tenant  in  the  army  on  half -pay,  Chatham.    Feb.  5,  l^(ki 

Gazette,  March  24. 
Warobv,  Jambs,  mlUer,  Saint  AiistelL   Nor.  lo,  ISTO 
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Obboort,  Thomas  Jambs,  oommlndon  scant.  Newport;  April 

5.  at  twelre,  at  offloe  of  8oL,  Cathoart,  Newport 
OOLDBTBIX,  Mabtix  Adolp.  wooUen  merchant.  Manchester  ; 

ApcU  11,  at  two.  at  oOoeoC  Sol.  Brown,  Manchester 
HBSM&rnxB,  RiCBARD.  grooer,  Teit»nhall.  and  Wolverhafnptcn ; 

Aptil  0.  at  twelre.  at  the  Angel  Hotel,  Market-st,  Manchester. 

Sol.,  Kennetly.  Birmingham 
HOAD,  HEXur,  tailor,  Newcastle ;  April  3,  at  two,  at  offloe  of  8ol.» 

Wallsoe,  Newcastle 
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Habgatb,  Richard,  and  Haboatx,  Jamxs,  flunnen.  Darfleld* 
n««r  Barnaley :  April  14,  m  five,  at  the  Coach  and  Bonaa  ' 
Sol..  Sun.  SMfllekl 


■  Ibb, 


Bamalflgr.    -- 

Hattox,  OBOBok.  gaa  'fitter,  Woodhall.pl.  Brixton,  and  Dohrlch'; 
April  la.  at  two.  at^       --  -    — -  ^ 


.    t  oOloe  of  Sol..  Koae,  Oraoeehnroh-tt 

HooKWAT,  Jambs  William,  baker.  Xaceter :  April  U.  at 

at  the  Ooanty  Ckmrt  OfBoe,  B«dfora*olroaa,  sxeter 
H0PKIV8,  LOTTIRA.  batcher.  Lelghton  Banard;  April  1M»  at  half* 

paat  one.  at  crfBoe  of  Sol..  PetUt,  Leixhtou  Bnaaard 
HrDB.  Hbxbt.  and  Sheldrick.  Jobv,  taUors,  Xaaohe«tcr; 

March  IS,  at  three,  at  oOlce  of  Sol..  Peaooek.  MAneb— ter 


Grbtrs  of  ^m\pa%t. 

QautU,  March  17. 
Natlor,  Bxxjamix,  carpenter,  Masdala-ter.  Fotttnff-hlll 

OazetUt  March  21, 
BRADLET.  CRARLB8,  ship  owner.  Cardiff 
Bu?tOT.  Thomas,  ironmonger.  Haoknev-rd 
OiXTBS,  Jacob,  picture  frame  maker.  Raokney-rd 
MORRISON.  LiPMAK  LOUIS,  and  Mtbbs,  Jacob,  hat  mannfac- 


Pitt.  Oborob.  victualler,  Walsall 

BOSB,  Mary,  widow,  milliaer,  Hlcfa  Wycombe 


^tbtbenbs. 

BAXKRUPTB'  X0TATB8. 

Th§  Qficial  A89igM$$,  Jte.,  air*  gvmi,  to  whom  apply  for  the 
Diridmds. 


Hi 


bu 
sec 
Tu 


r.— 
L- 
tle. 
H. 
«r. 
Vk. 

^«^ 

3d. 
my. 


,  \  bonder.  S*.  6d.  At  the  Hampshire  Bank.  8onth> 
ampton.— Barifo,  J.  plasterer,  first  and  final,  8a.  At  warehonae  of 
J.  Drake  and  Co..  grocers.  Chapel-st,  Bradford.— €7«rl».  T.  srooer. 
first,  6«.  At  Trust.  C.  T.  Starkey.  37,  Cannon-at,  BlnniHoam.— 
KUiotu  0.  T.  hotel  keeper.  tixULiyi,  At  Trust.  O.  Wi^ord. 
Oandy>st-ohmbe,  Exeter.— <?aip,  ■.  tailor,  first.  10>.  At  Trust. 
O.  Wreford,  Oandy-st-ohmbs.  Bxeter.— ^msmm,  O.  C.  and  C.  C. 
merohaata.  first.  4*.  At  oflloea  of  Trust.  H.  W.  Banner,  94,  Berth 
John-st,  Uverpoel.— TftMHcw,  J.  general  draper,  first.  3>.  At  J. 
and  W.  Walters.  Narbeth. 


Hi 

BrtetoL 


BIRTHS  MARRIAGES   AND  DEATHS. 


F0BTBR.-On  the  9«th  alt.,  at  6S.  Belnrnre-road.  8. W.,  the  wife  of 
Edward  J.  Foator,  Esq.,  of  Llnooln's-inn,  barriBter-at*Iaw,  of  a 


TBMPI.B.-OB  the  Srthnlt..  at  1.  Boae  M<mnt»  W« 
the  wlf^  of  Mr.  John  Alfred  Temple,  soUoltor.  of  a 

TUKR.— Ob  the  90th  alt.,  at  Oharltcn  Mine's,  Cheltenham,  the 
wife  of  Henry  Oeo(|«  Take,  Esq.,  banrlstar-at'Iaw,  of  a  sob. 

DEATHS. 
BARXABD.— On  the  SBth  olt^  at  MUner-aquare,  TsUngton.  seed  VK 
BUxa,  dafoghter  of  WllBam  Tyndall  Barnard,  Baq..  barilster^tt* 
lasr. 

ORaooRT.— Ob  the  »th  alt.,  at  The  Cedan,  Ohortasr,  aged  IB, 


PARKBR.— On  the  ard  olt..  aged  3^  Jane  Amelia,  wife  of  Fnuxda 
PBiker,  soUoltor,  Oreenwloh. 

SMAU-On  the  SMh  alt.,  at  Brighton,  aged  81,  Btery  Lewis 
Smale,  Esq.,  late  of  Doctors*'0ommoiia 


PARTRIDGE  AND  COOPEE 

WHOLESALE  A  BETAIL  STATIONEBS, 

193,  FLRZT-aTRXXT,  AXD  1  *  2,  OhAXCRXT-LAXB,  LOXBOB,  I. 

CorridK^jNiid  to  f*e  Oountrp  o»  Orden  irTf  smiisj  Mi. 

Drait  Papxb,  i».  M.t  6i„  7«.,7«.  9(L,  and  9s.  perretiB. 
Brief  Papbr,  15«.  6d.,  17«.  6d.,  and  SSi.  6d.  per  Team. 
Foolscap  Paper,  10«.  6d.,  IS*.  6<i.,  and  18*.  6d.  per  ronn. 
Crram  Laid  Notb,  S*.,  4*.,  and  5v.  per  ream. 
Larob  Crbam  Laid  If otb,  4*.,  6s.,  and  7*.  per  ream. 
Larqb  Blue  Note,  Ss.,  4«.,  and  6s.  per  ream. 
EsTTRLOPEs,  Crbam  or  Blue,  U.  6ci..  and  6s.  6d..  per  IMH 
The  **Tbmplb"  £nveu)pe, extra tecore, 9s. 6d. per uoa. 
Foolscap  OmaAL  Esyelopes,  Is.  6<f .  per  100. 
The  New  **  Vellum  Wove  Clur-house"  Note,  9t.M.  per 


**  We  shoold  direct  particnlar  attention  to  their  9ev  Ch>b> 
house  Pftper :  in  our  opinion  it  ia  the  very  best  paper  weenr 
wrote  upon."— LondoN  Mirror. 

IsDEXTURE  Skies,  Printed  and  MBchlne-raled,to  hd!dtv«o^ 

or  thirty  foUoa,  Ijr.  9d.  each,  90s.  per  dozen. 
SaooNDe  or  Followers.  Ruled  Is.  6d.  each,  11$.  per  dOKD. 
BEOORDa  or  MEMORiALa,  6d.  each,  i$,Qd,pet  dotea, 

Lbdobrb,  D  at>boocs.  Cash-books,  Letter  or  Mievtx-boois 
An  immense  stock  in  Tartoos  bindings. 
Illubtrated  Price-list  of  Inkstands,  Postage  ScsIol 
Copying  Presses,  Writini^  Caeea,  Despatch  Boze««,  Oak  sod 
Wwiut  Stationery  Cabmets,  and  other  nsefol  artidM 
adapted  to  Library  or  Office,  poet  free. 


^egal    |bth£8. 


LAW  EXAMINATIONS.— A  Member  of 
the  Common  Law  Bar  PREPARES  gentlemen  fortbe 
EXAMINATIONS  of  the  Incorporated  Law  BocietT. 
Terms  moderate.— Address  '*  Pleader,"  care  of  Mr.  0(0, 
108.  Chanoery-lane. 

LAW  EXAMINATIONS.— A  Gentlemjui  it 
the  Chancery  Bar  (Bachelor  of  Laws  in  boooozi) 
PREPARES,  in  chambers  or  through  the  post,  for  the 
IxcoRPORATED  Uaw  Societt  the  Bar,  and  London  LLB. 
References  to  former  pupils  will  be  giren.  Fee  modoste 
and  may  be  dependent  upon  success.— Addreu  "  LLB.* 
care  ot  tfesars.  BeevM  and  Turner,  Law  BookselleTS,  lOP, 
Chaneery-lane,  W.C.   


T  AW  EXAMINATIONS.— A  GenUeman  at 

I  J  the  Bar,  who  hae  been  in  the  habit  for  many  mn  of 
Preparing  Candidates  for  their  Examination  at  the  Lmt 
Institution,  i.e^  for  their  reepectiTe  Preliminar^toer. 
mediate,  and  Final  ExamtnaODns,  UNDERTAKES  the 
Tuition  of  them  for  their  aforesaid  FiTaminationt-Addrew 
"  BxAMiXER,"  Mr.  Kelly's,  newsTendor,  6ray*»-inxMrdnrv, 
Holbom. 

LAW  EXAMINATIONS.— A  Solicitor,  a 
Graduate  of  Oxford,  READS  with  6ENTLEMUI  for 
their  Preliminary.  Intermediate,  and  Final  EXAXDiA- 
TIONS.-Address  "  M.  A.."  Messrs.  Fletcher  and  Q).,  11, 
Staple-inn.  London,  W.C. 

PBELIMINABY.  INTEBMEDIATE,  and 
FINAL  KXAMINATIONS.-Mr.  E.  H.  BEDFORD 
has  Classes  Reading  for  the  above  £xaminafiioDS.-9,  Kiitrs 
Bench  Walk,  Temple.  ^ 

PRELIMINARY  EXAMINATION  to 
SOLICrrORS.-A  Clergyman-the  Head  Msitarof 
St.  James's  College.  Clapton— wlH)ee  pupils  hare  newraflM 
at  their  first  attempt,  PREPARES  Qentlemen  very  speedOj 
for  thi«  E^»™^"^*V)n. 

DR.  BASTERBY,  B.A.  and  LL.D.  of  the 
University  of  London  (under  the  New  Befulsticas), 
Head  Master  of  the  St.  Asaph  Grammar  SchoeO,  is  readi  to 
RECEIVE  GENTLEMEN  to  READ  with  him  for  the 
First  and  Second  LL.B.  Examinations  of  the  Univemci 
London.   Two  Gentlemen  who  have  read  with  ban  mn 

passed  in  Honours  at  the  reoent  Sxaminatutts. ,      

Candidates  are  also  Prepared  for  Matriculatioo,  sod  the 
Preliminary  Examinations  of  the  Inns  of  Court,  sad  the 
Incorporated  Law  Society. 

TjIOrester's    private    invbstiga- 

1?  TION  OFFICE.  Established  18».-lDQ[niri«BiMde 
in  divorce,  UbeL  and  any  private  cases  with  secreoy  sad  aei- 
patch.— IS,  BasmghsJl-street,  B.C. , 

CANADA.— DAVID  J.  CRAIG,  Aoooimtoi^ 
and  Offlelal  Assijnaee.  Monta«a.  a  Cqmnkriwgr  of 
the  Supreme  Courts  of  Canada,  INVTTBS  CORBB^^: 
DENCE  with  parties  having  business  matters  to  ■*»«> 
there.  Reference.  Mebsrs.  Kekneth  Dowie,  saa  w* 
LiverpooL _ 

Absbncts 


O 


NE    PENNY    PER    POLIO. 

ONE  PENNY  PER  FOLIO.   Bills  of  Costs. 
ONE  PENNY  PER  FOLIO.   Briefs. 
ONB  PENNY  PER  FOLIO.    FUrCopy. 
Hooper  and  So»,  45,  Fleet-etreet. 


T   AW   FORMS  and  PRECEDENTS. 

Carefully  pT«pai«d  and  APPROVED  FORMS  of  W 

deecii^on,  as  used  in  the  Chancery,  0«nmon  I^^^"?! 

bate.  Bankruptcy,  and  other  Courts  and  Oflloes;  w<"«r 

Form*.  NoUoes,  Letters,  4co..  Ac.  in  peatvan*y;  Wf»  ^ 

stock  and  supplied  by 

EVISON    &    BRIDGE 

(Successors  to  I.  Sullitae). 

Law  Statioeers,  PRnrrR»,  Ac.,  22&81,  Cha3»cmtLa«. 

Cataloffun  Jorwardtd  Fott  Frfe._ 
Deeds  and  Writings  Copied  at  th«>  lowest  Chs»»»»; 

HORTHAND.  — PITMAN'S  PHONO- 
_  GItAPHY.-Pionofi»phyistangh»lnCto5rt5«J; 
or  Private  Instmotion  given,  personaUy  or  by  WjJJJr^ 
the  Complete  Course  of  Lessons.  Schoola,  Coflefss,  si* 
Public  Institutions  attended. 
London ;  »,  Patemoeter>row.  E.0._ - 

WINDING-UP  of  COMPANIES  a^ 
RAILWAYB.-AU^8tj^teandggIy«»»J 
naw  Edition  (bein*  the  SEVBNTHiM  Wr  8  LAJ^ 
)fJOINT  STOCK  COMPANIB8,^h7  wow 


S' 


PRACTICE  of  JOINT  STOCK  COM --^^  ,^^^ 

J.  CMallbt,  Barrister4it-Law.  TWte  "^fJS^SiiSds 
the  whole  law  to  this  timeLwith  aU  %  *^<4fB«Sm 
practical  introduction  byllr  S^^OSlS^ofSSS 
and  management  of  Comjpaniea.  with  I««SJS^  PiioeS. 
of  AJMWoiatkm,  and  of  4noS«fonnsrsqfllred.  nw^ 

AW  iTiMEd  OmoE,  10,  Wellington-street,  Stnod,  lionaoa. 
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of  money  ordered  by  a  conrt  to  be  paid  is.  The 
primary  object  doubtless  is  to  enforce  payment, 
bat  another  object  important  to  be  considered  is 
that  punishment  to  the  limit  allowed  by  the 
Act  is  inflicted  for  the  disobedience.  We  see  on 
consulting  the  Lobd  Chancellor's  judgment 
that  he  so  regards  the  principle  of  the  Debtors' 
Act  He  says  of  the  excepting  sections  **  that 
they  are  all  of  a  character  which  indicates 
that  the  Legislature  wished  to  limit  the  protec- 
tion of  this  statute  simply  to  the  reduction  of 
imprisonmentt  for  the  period  of  a  year  in  regard 
to  certain  debts,  all  of  which  might  partake  of  a 
character  in  which  the  debt  is  payable,  not  aim- 
pUciter  as  a  debt  originally  contracted,  and  in 
the  ordinary  intercourse  between  man  and  man, 
and  credit  given  by  one  person  to  another, 
but  all  of  which  are  debts  contracted  in  a 
manner  in  some  degree  subject  to  obserration 
in  respect  of  their  not  being  of  that  simple  cha- 
racter of  indebtedness,  but  being  of  a  character  in 
some  degree  worthy  of  being  visited  with  punish- 
ment" If  this  were  not  the  case  the  exceptions 
would  have  been  pointless.  If  exceptions  had 
been  made  of  some  debtors  qua  debtors  simpUciter, 
it  would  have  been  difficult  to  find  apology  for 
8uch  legislation.  But,  looking  at  the  particular 
8ub-sections  of  sect.  4,  we  see  that  the  re- 
marks of  the  Lobd  Chancellor  are  well 
supported.  We  have  default  in  payment  of 
a  penalty,  which  is  not  an  ordinary  debt; 
next  default  in  payment  of  that  recoverable 
aummarily  before  justices,  which  also  clearly 
is  not  an  ordinary  debt;  then  the  case  of 
the  trustee ;  which  is  followed  by  the  case  of  a 
solicitor  ordered  to  pay  costs  for  misconduct  as 
a  solicitor,  or  ordered  to  pay  costs  in  his 
character  as  an  officer  of  the  court,  which  are 
plain  cases  for  punishment ;  in  the  first  instance 
for  absolute  misconduct,  and  in  the  second  for 
contempt  of  court.  The  fifth  exception  is  de- 
fault in  obeying  an  order  of  court  to  pay  a  por- 
tion of  certain  income  or  salary  for  the  benefit 
of  creditors  ordered  to  be  paid  by  a  court  having 
due  authority.  Here  we  have  contempt  again. 
And  so  lastly  in  the  sixth  exception — default 
in  obeying  orders  made  for  payment  of  sums  in 
pursuance  of  the  Act  itself. 

It  is  only  necessary  to  state  these  matters  to 
discover  that  the  fact  of  a  defaulting  trustee 
no  longer  having  possession  and  control  of 
money  which  he^is  ordered  to  pay  cannot  con- 
stitute an  elem*ent  in  the  case.  To  use  the 
words  of  Lord  Hatherlet,  **  One  cannot  see 
that  it  makes  a  shadow  of  di£ference  with  refe- 
rence to  the  question  of  delinquency,  whether 
the  person  has  the  money  in  his  possession  at 
the  time  the  order  is  made,  or  has  made  away 
with  it  some  short  time  before  the  making  of 
the  order,  and  so  prevented  the  ceattU  que  that 
having  the  behefit  of  any  order  that  could  be 
made.  On  the  contrary  ....  there  would  be 
the  greatest  possible  injustice  done  if  the  con- 
struction which  was  placed  upon  this  Act 
should  be  such  that  it  could  operate  as  a 
«pecies  of  premium  to  a  person  to  divest  him- 
self of  funds  before  the  making  of  the 
order,  in  order  that  he  might  come  within 
the  exception  of  this  Act  when  he  should 
be  least  entitled  to  such  protection."  And 
«ubBequentIy  he  said— the  point  being  entirely 
new  we  cite  at  length  —  **  The  intention  of 
the  Legislature  was  simply  to  look  to  the 
order  made  by  the  court,  to  ascertain  what 
the  court  had  done  on  the  face  of  the  order, 
and  then,  finding  that  the  court  had  ordered  the 
party  to  pay  4^^,  the  court  would  treat  that 
order  as  one  made  for  the  payment  of  a  sum  of 
money,  because  he  was  wrongfully  in  possession 
of  it  That  would  be  a  plain  and  simple  con- 
struction, and  one  capable  of  being  placed  on  this 
aection  of  the  Act  of  Parliament ;  but  if  we  are 
to  be  put  to  find  out  whether  the  person  has 
really  possession  of  the  money,  what  construction 
are  we  to  give  to  the  order?  Are  we  to  say 
that  he  is  in  possession  of  the  particular  sum  in 
bank  notes  numbered  which  can  be  traced,  or 
that  he  has  possession  of  a  bag  of  money  which 
can  be  traced  ?  and  that  if  he  is  not  found  in 
possession  of  the  notes  or  of  the  bag  of  money, 
be  is  to  be  exempted  from  the  operation  of  the 
Act?  Can  we  say  that  if  he  has  spent  all  the 
money,  or  has  none  at  the  bankers,  but  has 
landed  estate  to  the  value  of  100,000^,  that  he 
bas  not  money  in  his  possession  because  he  has 
parted  with  the  actual  money  paid  to  him  ?  I 
think  that  would  be  too  narrow  a  construction, 
and  I  confess  I  think  the  true  construction  of 
the  Act  is  that  when  an  order  for  the  payment 
of  a  sum  of  money  has  been  made  by  a  court  of 


equity  of  competent  jurisdiction  on  any  person, 
as  trustee,  or  as  being  in  a  fiduciary  position, 
then  all  we  have  to  look  at  is  the  fact  of  that 
order  having  been  so  made  upon  him,  and  he 
must  be  treated  as  having  that  sum  which  he 
has  been  so  ordered  to  pay  in  his  character  of 
trustee,  inasmuch  as  he  received  it  and  never 
discharged  himself  of  it" 

A  question  was  asked  in  the  argument  of 
Uiddkton  v.  Chichester,  why  the  words  "  in  his 
possession,  or  subject  to  his  control "  were  used 
at  all.  Upon  this  head  also  we  must  quote  the 
Lord  Chancellor.  **  I  apprehend,"  he  said, 
**  that  very  good  reasons  might  be  given  for  the 
use  of  those  words  in  the  Act.  I  think  the  case 
of  wilful  default  is  one  of  those  pointed  at.  He 
is  ordered  to  pay  that  sum  of  money,  but  it  is  not 
a  sum  of  money  that  he  ever  bad  in  his  posses- 
sion ;  through  bis  own  neglect  or  default  he  has 
never  been  enriched  by  it  in  any  way  whatever ; 
there  is  nothing  of  that  moral  delinquency  which 
is  involved  in  receiving  money  and  afterwards 
disposing  of  it  in  such  a  manner  as  that  those  for 
whom  it' was  received  cannot  get  the  benefit  of  it ; 
but  it  is  a  case  where,  by  carelessness  or  other- 
wise, the  person  has  not  duly  exerted  himself  in 
procuring  that  money  to  be  paid  which  ought  to 
have  been  paid.  That  would  be  a  case  in  which 
a  person  would  not  be  subject  to  the  exception 
from  the  benefit  of  the  clause,  but  would  have 
the  benefit  of  the  clause  to  its  fullest  extent.  So 
again  with  regard  |to  the  word  *  control ;'  there 
might  be  money  in  a  man's  control  which  had 
never  been  in  his  possession — as,  for  instance, 
money  in  a  bank  after  an  executor  had  been  ap- 
pointed. That  would  be  money  not  in  the 
executor's  possession,  but  it  would  be  entirely 
under  his  control,  and  the  court  might  order  him 
to  pay  it  Therefore  these  words  were  inserted 
for  the  purpose  of  placing  the  person  who  had 
received  the  money,  and  was  actually  in  posses- 
sion of  it.in  the  position  of  any  other  trustee." 

The  only  remaining  point  in  the  case  related 
to  interest,  and  the  Court  of  Appeal  concluded 
that  the  interest  was  no  part  of  the  sum  which 
the  trustee  had  in  his  possession,  and  therefore 
there  was  no  order  of  a  court  of  equity  showing 
that  he  had  that  money  in  his  possession,  and 
directing  him  to  pay  it.  And  dearly  he  could 
not  be  taken  into  custody  and  imprisoned  on  an 
order  part  of  which  could  be  enforced,  and  part 
of  which  could  not  This  is  very  important  to 
remember  in  connection  with  these  orders  against 
trustees.  If  they  relate  in  part  to  a  sum  for 
interest  which  cannot  and  is  not  shown  to  have 
been  in  possession  of  the  trustee  they  will  not  be 
enforced.  "I  take  it,"  said  the  Lord  Chancellor, 
'*  that  those  who  want  to  put  the  law  in  force 
against  him  must  be  in  %  position  to  produce  an 
order  which  takes  the  case  out  of  the  operation 
of  the  4th  section." 


THE  POWERS   OF  INCUMBENTS  OVER 

THEIR  CURATES. 
ECCLBSL4STICAL  differences  are  not  exclusively 
confined  to  questions  of  vestments  and  ritual 
observances.  Unhappily  incumbents  and  curates 
do  not  always  agree,  and  statutory  provision  is 
made  giving  the  former  power  to  dismiss  the 
latter,  the  permission  of  the  bishop  of  the  diocese 
first  having  been  obtained:  (I  &  2  Vict  c.  106, 
s.  95.)  The  construction  to  be  put  upon  this 
section  is  a  question  of  considerable  moment 
It  runs  in  these  terms :— **  It  shall  be  lawful  for 
the  incumbent  of  any  benefice,  whether  resident 
or  no;i-resident  therein,  having  first  obtained  the 
permission  of  the  bishop  of  the  diocese,  to  be 
signified  by  writing  under  his  hand,  to  require 
anyone  or  more  of  his  curates  who,  after 
the  passing  of  this  Act,  shall  be  licensed  to 
any  curacy,  to  quit  and  give  up  his  curacy 
upon  six  months'  notice  thereof  giren  to  the 
curate,  who  shall  thereupon  quit  the  same  ac- 
cording to  such  notice :  Provided  always,  that 
any  incumbent  resident  in  his  benefice,  or  non- 
resident but  desiring  to  reside  on  his  benefice, 
may  within  one  month  of  the  refusal  of  such 
permission  as  aforesaid  by  the  bishop,  appeal  to 
the  archbishop  of  the  province,  who  shall  either 
confirm  such  refusal  or  grant  such  permission, 
as  to  him  may  seem  just  and  proper."  Under 
this  section  is  it  competent  to  a  bishop  abso- 
lutely to  refuse  his  permission  for  the  removal 
of  a  curate,  and  thereby  in  effect  to  compel  his 
incumbent  to  retain  one  who  is  obnoxious  to 
him? 

This  point  has  arisen  with  reference  to  the 
church  of  St  Luke,  New  Kentish  Town.  The 
curate,  Mr.  Millbb,  was  recently  dismissed  by 


his  incumbent  on  the  ground  of  incompatibility 
of  temper  and  disposition,  and  the  bishop's 
permission  for  such  dismissal  was  obtained.  On 
being  appealed  to,  with  reference  to  this  per- 
mission, the  bishop  (London)  said  tnat  it  was 
not  possible  for  him  to  oblige  an  incumbent 
to  retain  a  curate  **  with  whom,  for  any  reason, 
of  which  he  is  the  judge,  he  cannot  satisfactorily 
work."  The  committee  who  support  Mr.  Millbr, 
contend  that  the  concluding  proviso  of  the 
section  shows  that  the  power  vested  in  the 
bishop  is  discretionary.  We  quite  concur  that 
such  is  the  purport  of  the  words  used,  and 
we  do  not  consider  that  the  Bishop  of  London 
is  quite  correct  in  saying  that  a  bishop  should 
necessarily  adopt  the  incumbent's  view.  By 
an  ancient  constitution  of  Edmund  rectors  of 
churches  were  admonished  "  that  they  do  not  en- 
deavour to  remove  their  annual  curates  without 
reasonable  cause,  especially  if  they  be  of  honest 
conversation,  and  have  laudable  testimony  there- 
of:"  (Lind.dlO.)  And  upon  the  phrase  "without 
reasonable  cause,"  an  old  authority  says  (Johns. 
88),  '^of  which  it  seemeth  that  the  ordinary 
shall  be  judge,  who  granted  the  licence ;  who 
may,  at  his  discretion,  displace  such  curate,  by 
withdrawing  his  licence,  without  formal  process 
of  law." 

These  citations  clearly  support  the  view  that 
the  bishop,  and  not  the  incumbent,  is  the  proper 
judge  of  the  grounds  upon  which  a  curate  may 
be  dismissed  by  his  incumbent.  We  can  well  un- 
derstand that,  as  the  Bishop  of  London  says, 
it  is  for  the  good  of  the  Church  in  the  long  run, 
that  a  bishop  should  be  unable  to  refuse  per- 
mission to  an  incumbent  to  remave  a  curate,  but 
this  is  not  the  ^point  A  curate  is  entitled  by 
law  to  know  the  ground  upon  which  he  is  dis- 
missed. He  is  not  like  an  ordinary  servant.  By 
an  arbitrary  act  of  an  incumbent  a  curate  may 
be  seriously  damnified  in  his  prospects.  As  a 
matter  of  fact,  the  bishops  themselves  do  not 
look  favourably  on  curates  who  quit  their  cura- 
cies without  reasonable  cause,  buch  reasonable 
cause  ought  to  be  shown,  and,  in  our  view,  it  is 
a  bishop's  duty  to  demand  from  incumbents  that 
it  should  be  shown. 


THE  ACT  OF  UNIFORMITY.- SLOVENLY 

STATE  OF  OUR  STATUTE  LAW. 
At  the  present  time,  when  Parliament  is  making 
a  deep  incision  into  the  Act  of  Uniformity  by 
including  portions  of  it  in  the  schedule  to  the 
University  Tests  Bill,  and  a  Select  Committee  of 
the  House  of  Lords  is  on  the  eve  of  making 
their  Report  upon  the  subject,  it  is  very  im- 
portant that  the  public  should  exactly  under- 
stand what  the  present  state  of  the  law  is  with 
regard  to  this  celebrated  Act,  and  especially  to 
the  declaration  of  conformity  which  it  contains. 
This  declaration  has  been  in  the  mouths  of  our 
leading  statesmen  for  the  last  seven  years ;  on 
each  of  the  renewed  efforts  to  carry  the  Bill 
it  has  been  assailed;  and  it  seems  to  have 
been  universally  assumed  that  all  professors, 
heads  of  houses,  fellows  and  tutors  were,  and 
are  still,  obliged  to  take  it  Mr.  Neate,  in 
the  House  of  Commons  found  the  ingenious 
reason  why  they  did  not  incur  the  penalties  for 
not  taking  it,  which  is  nothing  less  than  an  ipso 
facto  definition,  in  the  annual  Act  of  Indemnity. 
Not  thatt  his  is  a  correct  reason,  for  the  part  of 
the  Act  tin  question  is  not  among  the  Acts  re- 
cited and  protected  in  the  Indemnity  Acts.  But 
how  few  of  those  who  will  be  called  on  shortly 
to  give  a  deliberate  vote  on  the  subject,  are 
aware  of  the  situation  in  which  things  are.  We 
cannot  intelligibly  present  it  to  our  readers 
without  giving  in  extenso  the  very  words  of  thd 
Act  which  bear  upon  the  point  We  cite  the 
sections  according  to  the  numbering  in  Ruff- 
head,  observing  that  they  correspond  with  what 
is  sect  6  in  Uie  edition  of  the  Record  Commis- 
sioners and  of  the  Queen's  printer. 

14  Car.  2,  c.  4. 

ym.  —  And  be  it  further  enacted  by  the 
authority  aforesaid,  that  every  dean,  canon,  and 
prebendary  of  every  catfiedEnd  or  collegiate 
church,  and  all  xnAsters  and  other  heads,  fellows, 
chaplaine,  and  tutors  of  or  in  any  ooUege,  hall, 
house  of  learning,  or  hospital,  and  every  pnblio 
professor  and  reader  in  either  of  the  Universities, 
and  in  every  college  elsewhere ;  and  every  parson, 
vicar,  curate,  lecturer,  and  every  other  person  in 
Holy  Orders,  and  every  aohoolmaster  keeping  any 
public  or  private  school,  and  every  person  in- 
strnoting  or  teaching  any  youth  in  any  house  or 
private  family  as  a  tutcor  or  schoolmaster,  who, 
upon  the  first  day  of  May,  which  shall  be  in  the 
year  of  Our  Lord  1662,  or  at  any  time  there- 
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after,  ihall  be  inoumbeiit  or  have  poMession 
of  any  deanery,  oanonry,  prebend,  master- 
Bhip,  headship,  fellowship,  professor's  place, 
or  reader's  place,  parsonage,  Tiearagpe,  or  any 
other  ecdesiasiioal  dignity  or  promonon,  or  of 
any  cnrate's  plaoe,  leotmre,  or  sckool,  or  shall 
instmot  or  teach  any  youth  as  tutor  or  school- 
master,  shaU  before  the  faaat  day  of  St  Bartho- 
lomew, wiiioli  shall  be  in  the  jetr  of  our  Lord  one 
thonaaiid  six  hnndred  and  siztiT-twOj  or  at  or 
before  his  or  their  respeotiTe  aomission  to  be 
inoombent  or  have  possession  aforesaid,  sobsoribe 
the  deelaratioh  or  acknowledgment  following, 
scilicet. 

IX.  I.A.BMdodedarethatitisii0tlawfal,apon 
any  pretcntoe  ^Hmteoerer,  to  ta^e  arms  against  the 
king,  and  that  I  do  aUkor  that  traitoroas  podtion 
of  takatag  anas  by  his  aothoci^  against  Ms  person 
or  against  those  that  are  oommissiooated  by  him  ; 
and  that  I  will  conform  to  tha  Utorgy  of  the 
Cbaroh  ol  Englaad,  as  it  is  now  by  law  estab- 
lisbM :  and  I  do  declare  that  I  do  hold  then  lies 
na^bligatioii  upon  ma  or  any  other  person,  from 
the  oatii  commonly  called  the  Solenm  League  and 
Covenant,  to  endeavoor  any  change  or  alteration 
of  Goremment  either  in  chnrch  or  state ;  and  that 
the  same  was  in  itself  an  unlawful  oath,  and  im- 
posed upon  the  sul^eots  of  this  realm  against  the 
knAwn  laws  and  liberties  of  this  kingdom. 

X.  Which  said  declaration  and  acknowledgment 
shall  be  subscribed  by  every  of  the  said  masters 
and  other  heads,  fellows,  chaplains,  and  tutors  of 
or  in  aaj  ooUoge,  hall,  or  housaof  leuning,  and  by 
every  public  professor  and  reader  in  either  of  the 
universities,  before  the  Viee-ChancoUor  of  the  re- 
spective universitiee  for  the  time  being,  or  his 
deputy.  And  t^e  said  declaration  or  acimowledg- 
ment  shall  be  subscribed  before  the  respective 
archbishop,  bishop,  or  ordinary  of  the  diocese,  by 
every  other  person  hereby  enioined  to  subscribe 
the  same ;  upon  pain  that  all  and  every  of  the 
persons  aforesaid  failing  in  such  subecription, 
shall-  lose  and  forfeit  such  respactive  deanery, 
canoniy,  prebend,  mastershio,  headship,  fellowship, 
professor's  plaee,  reader's  pjiMse,  parsonage,  vioar- 

X,  ecolesiastioal  dignity,  or  promotion,  curates' 
.  oe,  lecture  and  scHool,  and  shall  be  utterly  dis- 
abled Bxid  ipso  facto  deprived  of  the  same,  and  that 
every  such  respective  deanerjr,  canonry,  prebend, 
mastership,  headship,  fellowship,  professor's  place, 
reader's  place,  parsonage,  vicarage,  ecdesiasticai 
dignify,  or  promotion,  curate's  plaoe,  lecture  and 
Bohool,  shall  be  void  as  if  such  person  so  failing 
were  naturally  dead. 

Now  sect.  8  of  the  above  has  been  expressly 
repealed  by  the  Clerical  Subscriptions  Act 
(28  &  29  Vict.  c.  122),  though  what  that 
Act  had  to  do  with  repealing  matter  which  con- 
cerned lay  professors  and  fettowg  and  other 
people  besides  clerg3rmen,  we  cannot  divine.  Of 
sect.  1>  the  first  part  has  bi>en  tvperseded  and 
virtually  repealed  by  I  Will.  &  M.  (s*  ss.  1 ;,  c.  8., 
s.  11.  and  the  latter  part  by  sect.  12  (Ruffhead)  of 
the  Act  of  Unifomaity  itself.  So  that  the  only 
part  of  sect  9  which  is  still  in  force  is  the  line 
and  a  half,  "  I,  A.  B.,  do  declare  that  I  will 
conform  to  the  liturgy  of  the  Church  of  England 
as  it  is  now  by  law  established."  Therefore, 
what  our  wise  legii»Utor«  hare  done  in  operating 
on  this  imporunt  Act  baa  been  to  take  away 
the  whole  of  the  clause  containing  the  nomiim- 
tire  cases  of  the  sentence ;  in  other  words,  the 
description  of  persons  who  are  to  take  the  form, 
and  to  leave  the  form  of  the  declaration  itself. 

It  is  just  possible  that,  as  with  a  piece  of 
broken  mosaic,  by  fitting  together  again  all  the 
fragments  out  of  the  sections  which  survive, 
something  like  a  comprehensible  sentence  may 
be  built  up  from  tlie  d^isy  since  sect.  10 
happens  to  repeat  most  of  the  nominative  cases 
obliterated  from  sect.  8.  But  even  here  we  are 
met  with  difficulties  ;  for  how  can  due  effect  be 
given  to  the  words  of  reference,  "  the  said 
masters  and  other  heads,'*  and  still  more  to  the 
words  "  every  other  person  hereby  enjoined,"  if 
the  clause  is  gone  which  contained  a  descrip- 
tion of  those  persons?  But  further  (and  this 
alone  is  fatal  to  the  idea  of  the  enactment  being 
still  of  any  ligal  value)  the  very  important 
item  of  the  time  when  the  persons  are  to  make 
the  declaration,  viz.,  on  their  admission — and  on 
the  not  making  whereof  the  forfeiture  is  to 
ensue — ^is  contained  in  the  repealed  sect.  8,  and 
is  not  repeated  in  the  unrepealed  sect.  10. 
Therefore  the  whole  enaotment  is  incomplete, 
and  we  do  not  hesitate  to  say  that  no  court  of 
justice  co«kl  put  in  force  so  highly  penal  an 
Act,  unless  sometliirvg  on  the  surface  stood  out 
express,  dear,  and  uiimisiakcable.  Surely  it  it 
not  using  too  strong  language  to  say  of  such  a 
state  of  things  that  it  is  discreditable  to  our 
statute  law. 

Turning  to  Mr.  Wood's  first  volume  of 
the  edition  of  the  Revised  Statutes,  we  find 


the  whole  Form  of  Declaratioo  printed  in  large 
type,  and  in  extaso,  as  if  no  part  had  ceased  to 
be  nf  force.  We  certainly  thought  we  were  pro- 
mised to  have  in  this  edition  only  the  existing 
law  as  it  is  now  in  force ;  but  how  can  a  por- 
tion which  has  been  abolished  or  superseded 
be  of  anv  practical  use  whatever,  or  considered 
fit  to  be  inserted  in  a  condensed  system  of  living 
law  ?  We  then  reminded  ourselres  of  the  uioe 
distinctions  familiar  to  statute  law  reformers 
between  what  is  repealed  and  what  is  only  super- 
seded or  abolished;  and  we  conclude— for  we 
cannot  think  the  point  has  been  overlooked — 
that  the  whole  form  is  intentionally  giTen, 
because  it  has  not  been  what  they  would  call 
(teehnioally)  npealed.  We  then  referred  to  the 
preface  and  introduction  to  the  revised  edition, 
in  hopes  of  some  explanation  there  of  the  plan 
pursued  in  it  with  reference  to  these  superseded 
but  not  repealed  enactments.  But  neither  in 
the  one  nor  the  other,  nor  in  the  text  of  the 
Act  (U  Chas.  c.  2)  itself,  is  there  anything  to 
throw  any  light  upon  the  subject. 

Again,  does  the  Act  of  Uniformity  expressly 
enact  that  the  Book  of  Common  Prayer  shall  be 
used  in  the  diapels  of  colleges  and  halls,  in 
the  same  way  in  which  it  undoubtedly  forbids  in 
sect.  17  (Rttffhead),  that  any  other  form  of  ser- 
vice shall  be  used  therein?  At  first  sight  it 
would  seem  as  if  it  did ;  for  the  preamble  states 
that  his  Majesty  had  recommended  that  the 
book  be  the  book  to  be  used  "  in  all  chapels  of 
colleges  and  halls  in  both  universities;"  but  when 
we  come  to  the  enacting  part  (sect.  2)  these  words 
fail  us,  and  the  book  is  only  expressly  ordered 
'*  in  all  cathedral.  Collegiate,  or  parish  churches,  or 
chapels,  or  other  places  of  public  worship."  Does 
this  include  college  and  hall  chapels  ?  Such  are 
specimens  of  the  looseness  with  which  Acts  of 
Parliament  are  worded  and  looked  after.  Both 
the  above  are  now  questions  of  great  present 
practical  importance,  engaging  the  attention  of 
the  hereditary  part  of  our  Legislature,  as  they 
soon  will  that  of  the  other  branch  of  it  when  the 
amendments  of  the  former  come  to  be  con- 
sidered ;  and  unless  the  Act  of  Uniformity  is  to 
be  wholly  abrogated,  which  we  should  much 
deplore  (great  inroads  have  been  made  upon  it 
by  partial  repeals,  but  it  has  not  yet  come  to 
that),  it  would  be  well  to  set  up  what  remains 
of  it  in  an  intelligible  shape,  and  let  the  public 
know  what  is  its  scope  and  meaning,  and  how 
much  of  it  is  really  law. 


RATIFICATION. 

Thb  doctrine  of  ratification  is  a  most  import^t 
one:  Omnis  ratihabitio  jr^trotrahitur  gt  numdftio 
cequiparcUur.  But  there  are  cases  in  which  rati- 
fication, owing  to  the  nature  of  the  contract, 
fails  to  have  its  ordinary  effect.  We  have 
a  good  opportunity  of  considering  this  matter, 
by  a  concurrence  of  decisions  in  England 
and  America.  In  Brooke  v.  Hook  (24  L.  T. 
Rep.  N.  S.  34)  it  was  decided  by  a  majority  of 
the  Court  of  Exchequer,  that  a  man  could 
not  by  a  memorandum  make  himself  liable 
for  the  amount  of  a  note  to  which  his  name 
had  been  forged.  The  forgery  of  the  note  was 
held  to  be  an  illegal  act  incapable  of  ratification. 
Baron  Martin  held  that  the  only  question  for  the 
jury  was  whether  the  memorandum  was  signed 
by  the  defendant,  for  by  it  he  sanctioned  and 
gave  validity  to  the  note  to  which  his  name  had 
been  forged.  It  appeared,  however,  that  the 
defendant  ratified  the  note  in  consideration  that 
the  plaintiff  would  not  prosecute  the  forger,  and 
the  majority  of  the  court  held  that  the  whole 
proceeding  was  corrupt,  and  that  there  was 
no  valid  ratification  so  as  to  bind  the  defen- 
dant. 

It  is  first  essential  that  the  relation  of  principal 
and  agent  should  subsist  so  as  to  bind  one  person 
by  a  ratification  of  the  act  of  another,  and  in 
Brooke  t.  Hook  it  was  contended  for  the  defendant 
that  no  such  relation  exsi'sted.  But  according 
to  Baron  Martin,  if  a  person  signs  a  document 
making  himself  responsible  on  a  fraudulent 
document,  that  is  an  absolute  ratification  regard- 
less of  the  relationship  of  the  parties.  That  is 
to  say  one  man  by  the  retrospective  effect  of  an 
act  makes  another  an  agent  to  commit  a  fraud 
upon  him.  As  Baron  Martin  was  in  a  solitary 
minority,  he  must  have  had  great  faith  in  his 
views.  '*In  my  Tiew  of  the  case,**  he  said,  ^  the 
facts  may  be  taken  to  be  that  on  the  morning 
of  the  1 7th  Dec.  the  defendant  was  not  liable 
upon  the  note,  because  his  signature  was  forged, 
that  the  plaintiff  took  and  held  the  note,  bdLieT- 


ing  that  the  signature  was  a  genuine 
and  that  the  contract  to  pay  was  tlie  contract  of 
the  defendant,  and  that  the  defandant,  upon  the 
statement  that  a  lawyer  would  be  consulted  aa 
to  the  criminal  responsibility  of  Jones' — the 
fraudulent  maker  of  the  note— 'signed  the  docu- 
ment of  the  17th  Dec.  In  my  opinion  this  waa 
a  ratification  within  the  meaning  of  the  above 
maxim,  and  rendered  the  defends^nt  liable  to  pej 
the  note.  A  ratification  is  the  act  of  giving  sanc- 
tion and  validity  to  something  done  by  anotiier. 
Jones  purporting  to  utter  an  obligatorr  and 
binding  security  had  given  to  the  plaintm  the 
note  bearing  the  defendant's  name,  and  the 
defendant,  by  the  writing  signed  bv  him,  declared 
that  *he  hcdd  himself  responsible  upon  it* — It 
bearing  his  signature;  and  if  that  was  not 
giving  sanction  and  validity  to  the  act  of  Jonea 
in  delivering  the  note,  so  signed  to  the  plaintiff« 
I  am  at  a  loss  to  know  what  a  sanction  or  ratifi- 
cation is." 

TTie  majority  of  the  court  took  this  view : — 
'*  The  true  effect  of  the  paper,  taken  together  with 
the  previous  conversation,  is  that  the  defendant 
declares  to  the  plaintiff,  'If  you  will  forbear  to 
prosecute  Jones  for  the  forgery  of  my  signature, 
I  admit,  and  will  be  bound  by  the  admission, 
that  the  aignature  is  mine.'  This,  therefore,  waa 
not  a  statement  to  the  plaintiff  that  the  signa- 
ture was  his,  and  which  being  believed  by  the 
plaintiff  induced  him  to  take  the  note  or  in  any 
way  alter  his  condition  ;  but,  on  the  contrary,  it 
amounted  to  the  corrupt  and  illegal  contract 
before  mentioned,  and  worked  no  estoppel  pre- 
cluding the  defendant  from  showing  the  truth, 
which  was  that  the  signature  was  a  forgery, 
and  that  the  note  was  not  his  note." 

We  cannot  help  thinking  that  the  strong  point 
is  on  the  side  of  the  miyority  of  the  court.  There* 
was  no  pretence  that  the  note  was  signed  under 
an  authority  which  could  be  presumed  to  have 
been  given  by  the  defendant.  He  was  no  party 
to  it.  It  was  a  fraud  upon  him,  and  it  seems  ta 
us  it  would  be  going  a  long  way  to  say  that  the 
subsequent  memorandum  was  a  ratification. 

Our  readers  can  see  all  the  authorities  on  one 
side  and  the  other  in  the  lengthy  arguments  in 
our  report,  and  as  a  matter  of  information  we 
will  here  append  the  American  riew  well  ex- 
pressed in  an  elaborate  judgment  oi  the  Supreme 
Court  of  Pennsylvania,  which  deals  with  the 
whole  question  relating  to  the  eonfirmation  of 
fraudulent  contracts.  "It  was  decided,"  ob- 
serves the  court,  "in  Duncan  r,  }£*Cuiiough  (4 
S.  &  R  487),  that  when  a  contract  is  in  itself 
fraudulent  it  is  void,  and  cannot  be  confirmed 
by  any  subsequent  declarations  or  acts  by 
which  its  fairness  is  acknowledged.  'Where 
there  has  been  actual  and  positive  fraud,  or 
the  adverse  party  has  acted  m/Ua  Jide,  there 
can  be  no  such  thing  as  a  confirmation; 
what  was  once  a  fraud  will  always  be  so.  The 
reason  of  the  distinction  is,  that  a  contract 
infected  with  that  kind  of  fraud  which  must  be 
proved  and  not  presumed  from  the  circumstances 
of  the  parties,  is  not  merely  voidable  but  void  ^ 
and  confirmation  without  a  new  consideration 
would  be  nudum  pactum '  (Per  Gibson,  J.)  This 
decision  has  been  recognised  and  affirmed  in 
Chamberlain  v.  M'Clurg  (8  W.  &  S.  31),  G(rpp*B 
Appeal  (B  Harris,  428),  AfiUer^s  Appeal  (6  Casey, 
478).  Yet  there  are  some  cases  not  easily  recon- 
ciled with  this  broad  doctrine,  as  in  Juniata  Bank 
V.  Brown  (5  S.  &  R.  2341  where  Chief  Justice 
Thompson  said :  *  To  make  a  confirmation  of  a 
contract  in  which  a  man  has  been  defrauded, 
very  strong  facts  must  be  shown;  and,  par- 
ticularly, it  must  appear  that  those  acts  wne 
done  with  full  knowledge  of  the  truth.'  In 
btcsner  v.  Shore  (4  Har.  200),  which  was  the  case 
of  fraud  in  the  sale  of  a  horse  by  auction  by 
the  employment  of  a  puffer,  Chief  Justice 
Gibson  said:  *Had  the  horse  lived  in  this 
case,  it  would  have  been  necessary  to  re- 
turn or  tender  him  to  the  vendor  as  soon 
as  the  fraud  was  discovered ; '  implying  that 
if  he  was  kept  on  hand  and  used  by 
the  vendee  —  much  more  if  he  had  tried 
to  sell  him  at  a  greater  price  than  he  had  givea 
for  him,  and  only  on  finding  that  he  could  not» 
offered  to  return  him-^the  defence  of  fraud 
would  not  avail  him.  Judge  Baldwin,  who  may 
be  regarded  as  belonging  to  our  own  judiciary, 
in  Bludadmrgh  v.  WeUk  (Baldw.  838),  held, 
that  if,  after  a  party  has  acquired  a  know- 
ledge of  facta  tending  to  affect  a  contract  with 
fraud,  he  offers  to  perform  it,  on  a  conditioa 
which  he  has  no  right  to  exact,  he  thereby  waives 
the  fraud  and  cannot  set  it  up  in  an  action 
on  the  contract.     *This,'  said  he,  *is  a  waiver 
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of  the  objection  to  the  contract  on  the  ground  of 
fraud,  if  he  waa  informed  of  all  matters  which 
bore  upon  that  question ;  if  he  remainetl  i^no- 
xant  of  them  it  i«  no  waiver.*  The  authorities 
cited  by  Mr.  Justice  Gibnon  in  Duncan  r. 
M^CidloMgh,  of  ArdifioMt  y.  Mnnh'tugh  (I  Vern. 
287),  and  WiwHun  v.  BeaJu  (2  Vern.  121),  are 
those  of  young  heirs  detiling  with  their  expectan- 
cies, Hatching  hargAins,'  where  the  cuntroot  has 
been  held  yoid  on  the  ground  of  public 
policy,  and,  aa  is  remarked  by  Mr.  Justice 
Story  (1  Eq.  Jur.  s.  837),  *  the  aim  of  the  rule  is 
chiefly  directed  to  preTcnt  deceit  anil  impo^tition 
upon  parental  and  other  creditors*  Of  these 
eases.  Lord  Hard  wick  remaHu,  the  same  fraul 
Attended  the  confirmation  as  the  original  bargain. 
Baugh  ▼.  Price  (1  Wils.  320).  was  a  case  of  the 
mwne  kind,  and  it  is  there  expressly  put  on  the 
ground  that  the  cmitract  was  void  as  ag«iinst 
public  poll  y.  Brook»  v.  GaUtg  (2  Alk.  34), 
which  be  also  cites,  can  hardly  be  said 
to  •  support  him;  for  it  was  a  claim  for 
wines  and  liquors  fnnuKlied  to  a  tchojl- 
boy,  and  a  note  given  by  him  for  the  amount, 
a  few  days  after  he  came  of  age.  Of  course 
where  a  cotitract  i«  void,  on  the  ground 
of  pullic  policy,  or  against  a  statute,  as  the 
usury  law^  there  is  every  reason  to  hold  the 
confirmation  affected  with  the  original  taint: 
(Shehon  ▼.  Mar^hnV,  16  Texa^  344).  Certain  it 
is,  that  the  doctrine  that  a  contract  roid  on 
account  of  fraud  practised  on  the  party  is  in- 
capable  of  confirmation,  is  not  the  generally 
received  doctrine  of  the  elementary  writers: 
(I  8tory*s  Eq.  Jur.  345;  Adtlison  on  Con- 
tracts, 273  ;  1  Sugden  on  Vendors,  27(i ; 
2  Parsons  o  i  Contracts,  7  0).  Bat,  howover 
this  may  be,  we  must  n'>w  consider  Z)tfn- 
cnn  T.  SVCnVotiqh  as  overruled  by  PeartoU  r, 
Chapin,  8  Wright,  9,  in  which  it  was  expressly 
decided  that  a  contract  tainted  with  fraud  may 
be  confirmed  or  ratified  without  a  new  contract 
founded  on  a  new  consideration.  It  is  there 
said  that  he  who  knowingly  accepts  and  retains 
any  benefit  under  such  a  contract,  or  who  uses 
the  property  acquired  as  his  own,  after  the  dis- 
covery of  the  fraud,  or  who  does  any  positive 
act  forglTing  the  fraud,  or  unduly  delays  claimins: 
back  his  property  or  giving  up  what  he  received, 
afi3rms  the  validity  of  tlie  contract;  and  decisions 
in  the  courts  of  our  sister  States  are  cited  in 
support  of  these  instances.  To  which  may  be 
added  James  v.  Emtirti  (40  N.  Hamp.  348),  Maaon 
T.  Bovet  (1  Denio,  GO),  The  Mattiawan  Company 
V.  BentUy  (13  Barbour,  341),  Wheaton  v.  Baker 
(14  Barbour,  594).  *  Batification,*  says  Chief 
Justice  Lowrie,  Ms  in  general  the  adoption  of  a 
previously  formed  contract,  notwithstanding  a 
Tiew  that  rendered  it  relatively  roid;  and  by 
the  very  nature  of  the  act  of  ratification, 
confirmation  or  affirmance  (all  these  terms 
are  in  use  to  express  the  same  thing),  the 
party  confirming  becomes  a  pirty  to  the 
contract,  he  that  was  not  bound  becomes  b^und 
by  it,  and  entitled  to  all  the  proper  benefits  of 
it ;  he  accepts  the  consideration  of  the  contract 
as  a  sufficient  consideration  for  adopting  it,  and 
usually  this  is  quite  enough  to  support  the 
ratification.  A  mere  ratification  cannot,  of 
Oourse,  correct  any  defect  in  the  terms  of  the 
contract.  If  it  is  in  its  very  terms  invalid  for 
want  of  consideration  or  for  any  other  defect, 
a  mere  ratification  can  add  nothing  to  its 
binding  force.  These  principles  are  only 
a  recurrence  to  those  advanced  by  Lor4 
Chancellor  Hardwick,  in  Chesterfi^Jd  v.  Jans- 
sen  (2  Ves.  125 ;  1  Alk.  354),  the  result  of 
which  was,  that  if  the  original  contract  be 
illegal  or  usurious,  no  subsequent  agreement  or 
confirmation  of  the  party  can  give  it  validity. 
But  if  it  be  merely  against  conscience,  then,  if 
the  party,  being  fullf  informed  of  all  the  cir^ 
cumstances  of  it,  and  of  the  objections  to  it,  in 
bis  own  words,  'with  his  eyes  open.*  volun- 
tarily confirms,  he  thereby  bars  himself  of  that 
relief,  which  he  might  otherwise  have  had  in 
equity :  ( I Fonblanque's  Eq.,  B.  1,  ch.  2,  s.  13,  n.) 
It  will  be  seen  that  the  latest  American  cases  go 
the  length  of  saying  that  a  contract  tamted  with 
fraud  may  be  ratified  without  any  new  con- 
sideration. 


THE    ECCLESIASTICAL    JUBISDICTION 

OF  THE  PRIVY  COUNCIL. 
Wb  had  intended  this  week  tracing  the  rise  and 
growth  of  the  ecclesiastical  jurisdiction  of  the 
Judicial  Committee  of  the  Privy  Council,  but 
our  contemporary,  the  Saturday  -Remew^  taking 
'  it  for  granted  that  not  one  hn^rer  in  ten  takes 


the  trouble  to  make  himself  familiar  with  the 
subject,  and  that  we  expect  is  an  over-estimate, 
has  furnished  us  with  what  we  wanted,  in  an 
article  on  Mr.  Purohas  and  the  Law.  From  that 
article  we  make  the  following  extract : 

Most  students  are  awace  that,  in  spite  of  the 
appellate  jnrisdiotion  assumed  in  former  times  in 
eoolesiastiaal  causes  by  the  Papal  See,  a  supreme 
appeal  to  the  Oown  m  all  suoh  matters  was  re- 
cognised by  the  common  law  of  England.  The 
statutes  of  Hen.  8,  which  abrogated  the  Papal 
power,  oonfirmed  and  oonsolidatod  this  oomnum 
law  right,  and  vested  the  ultimate  judgment  in 
eooleeiastioal  suits  in  the  High  Court  of  Delegates 
as  oommtasioners  of  tiie  King.  Although  by  the 
words  of  the  Aots  of,24-&  25  Hen.  8  the  judgment 
of  the  Dalegates  was  rendered  definitiye,  never- 
theless power  was  still  lf*ft  to  the  Sovereign  to 
pre?ent  misoarriages  of  jnttioe  by  the  issue  of 
commissions  of  review.  Suoh  oommiasiona  had 
previouslv  been  freqneotly  granted,  both  by  the 
ropes  and  by  the  reigning  monarch? ;  nor  was  it  the 
intention  any  more  than  it  was  the  effeot  of  the 
reformatory  legislation  of  Henry  to  put  to  an  end 
to  this  prerogative.  At  least  a  score  of  suoh  oom- 
mieaions  ad  remdemdwn  have  oeourred  sinoe  the 
lieformation,  not  in  matters  of  theological  oon- 
troversy  merely,  but  in  causes  aifeeting  civil 
rights.  Where  the  points  of  law  were  important 
or  obscure,  or  where  there  was  reason  to  believe 
that  the  general  public  would  be  injoriously 
affected  by  the  juaj^ment  of  the  delegates,  ^e 
Crown  directed  an  mqniry  by  its  Chsjioellor  in 
open  court,  to  determme  whetiier  a  commission 
of  review  should  issue ;  and  the  prinoiplea  on 
which  suoh  commissions  were  decreed  are  laid 
down  bv  Lord  Longhborongh,  Lord  Eldon,  and 
other  Chanoellora,  in  judgments  which  stud  the 
ordinary  reports.  Old  lawyers  can  still  go  back 
in  recollection  to  ttiese  oases,  the  latest  of  which 
oannot  be  more  than  forty  years  old  ;  and  which 
would  yet  govern  the  procedure  of  ecclesiastioal 
causes  were  it  not  for  the  later  Act  of  Pariiament 
which  has  constituted  the  Judicial  Committee, 
and  by  which  its  powers  are  strictly  and  carefully 
lioiited. 

Commissions  of  review  were  abolished  bytiie 
Act  passed  in  the  2  &  3  Will.  4.  which  transferred 
tho'powere  of  the  delegates  to  the  King  in  Council, 
who  in  future  was  to  make  all  suoh  judgments, 
decrees,  and  orders  as  might  have  been  made  by 
^lem.  At  the  same  time,  and  by  the  same  st^^tote, 
tiie  present  Judicial  Committee  was  called  into 
existence,  and  the  function  g^ven  to  it,  not  of 
determining  or  judging  causes,  but  only  of  report^ 
ing  thereupon  to  His  Maiesty  in  Connml,  to  whom 
was  still  reserved  the  discretion  of  aceeptliqr  or 
not  aoeepting  such  advice.  It  was  clearly  not 
designed  oy  the  Act  tiiat  the  report  of  the  com- 
mittee afaould  be  mote  oonolnsive  than,  nor  e/eii 
that  it  should  be  as  conclusive  as,  the  decrees  of 
the  old  df4egates.  The  language  of  the  Legis- 
lature in  the  first  place  is  inconsistent  with  any 
other  hypothesis.  While  the  judgment  of  the 
delegates  had  been  formeriy  made  final  and 
definitive  bv  special  enactment,  the  new  law 
translates  uiis  finality  from  the  decisions  of 
the  Crown  Commissioners,  to  vest  it  in  the 
Crown  itself  in  Council.  The  Judicial  Com- 
mittee of  this  body  of  State  are  only  to  hear 
report,  and  recommend,  while  the  Queen  in  Coun- 
cil is  afterwards  to  determine  &nd  decree.  Made 
by  statute  a  consultative  **  bureau  '*  of  the  I*rivy 
Council,  the  Judicial  Committee  was  designedly 
confined  to  the  function  of  a  **  bureau  " — while  to 
Her  Majesty's  Privy  Council  are  preserved  aJl 
such  existing  powers  as  were  not  expressly  de- 
stroyed by  the  Act.  If  any  obscnriiy  remained  as 
to  the  intentions  of  those  who  initiated  this  legis- 
lative measure,  it  would  be  removed  by  a  pernsal 
of  the  .special  report  of  the  commission  of  1832, 
under  whose  advice  the  alteration  was  made. 
In  transferring  all  appellate  jurisdiction  from  the 
delegates  to  the  Queen  in  Council,  and  abolishing 
what  became  no  longer  neceasai^ — ^the  ancient 
commission  ad  revidendwin — ^the  report  of  18SQ 
proposed  to  substitute  for  such  commission 
an  equally  efficacious  machinerv,  not  to  take  away 
the  remedy  aflbrded  in  such  commissions  of 
review  to  the  suitor.  "  The  necessity,"  say's  the 
report,  *'  of  applying  for  commissions  of  adjuncts 
or  of  review  would  no  longer  exist,  as  anv  doubt 
felt  by  the  court  might  either  be  removed  by  con- 
ferring with  other  members  of  the  board  not 
present  at  the  hearing,  or  at  most  by  a  rehearing." 
Behearings,  therefore,  in  case  of  need,  were  to  be 
of  the  essence  of  the  change.  Based  upon  this 
report,  the  Act  of  2  &  3  WiU.  4  left  the  privilege 
of  applying  for  a  rehearing  still  open  to  the  liti- 
gant, wbose  chances  were  not  finally  concluded  by 
a  single  hearing,  while  the  judicial  committee 
remained  a  ^ody  of  advisers  only,  and  did  not 
become  in  the  legal  sense  a  body  or  a  court  of 
ordinary  judges. 

Besides  the  inherent  power  of  rehearing  and 
amending  reports  or  even  decrees  in  case  of  mis- 
carriage, which  the  Privy  Council  and  the  Judicial 
Committee  in  common  with  aD  courts  possess    an 


'  authority  to  which  appeal  is  a  matter  not  unknown< 
I  — there  exists,  tbennore  a  still  largmr  jurisdiction 
in  both.  The  Privy  Council,  even  when  the  Judi« 
oial  Committee  has  reported^  might  in  striet  law^ 
decline  to  aooept  tiie  recommendation,  though 
sneh  a  right  could  not  with  advantage  be  exer- 
cised exoopt  in  cases  of  high  Utate  urgeney. 
What  is  far  more  to  the  purpose,  and  what  alone 
is  material  for  tiie  iiresent  case,  is  that  the  Queen 
in  ^Conneil  may  by  speeial  order,  and  apart 
from  the  au^x>matic  powers  latent  in  the  Jmli- 
cial  Committee  as  a  court,  refer  a^n  under  the 
Act  of  Parliament  to  n  Jndiouil  Committee 
reeonatitnted  ad  hoc^  the  qnestion  whether  it 
is  desirable  on  public  or  other  grounds  that 
any  petitioner  should  be  reheard.  The  advisers  of 
Mr.  Pnrohaa  appear  to  be  of  opinion  that  such  a 
special  reference  by  Order  in  Coanoil  is  legally- 
desirable  if  they  are  to  lay  their  case  fully  before- 
the  Judicial  Committee.  It  is  evident  that  a. body 
sitting  as  one  and  the  same  court  nriirht  feel 
bound  by  technical  precedents  to  listen  unfavom> 
ably  to  arguments  de.^igned  t  >  show  that  its  own 
decisions  are  erroneous.  What  Mr.  Purohas  pnv> 
poses  is  that  he  should  have  all  the  opportunity 
which  he  can  legally  obtain  of  basing  his  petition 
for  a  rehearing,  not  on  the  technical  rules  of  a- 
court  of  which  he  complains,  but  on  any  argu- 
ments which,  as  a  petitioner  of  the  Privy  Council, . 
he  may  be  entitled  to  urge.  Whether  he  is  justi- 
fied in  his  view  of  the  law  is  a  matter  that  must 
be  left  to  the  determination  of  law.  But  to 
represent  his  application  as  one  for  the  uneonsti- 
tutional  and  private  intervention  of  the  Crown  is 
a  coutroversiiu  iniustice.  In  reality,  he  is  asking 
a  legal  tribunal  whether  there  are  not  just  grounds, 
for  allowing  his  cause  to  be  judicially  reheard. 


ESTATE    AND    INVESTMENT 
JOURNAL. 

STOCK  AND  SHARE  MARKETS. 
The  following  are  the  fluctuations  of  the  week  r 
^gyauflii  i#iiMiiii.      iFn.  I  Sat.  Mou.,'i'ueB  WiMLTiiur 


Bank  of  Emrland  Stock 
3  V  Cent.  Bed.  Ann.... 
3  |)  Cent.  Cons.  Awn .. 
New  2||l  Cent.  Ann  .. 

Do.  do.  Jan.  1«84. 
New  3  V  Cent.  Aim. ... 
Ann.     30    Teaxs    exp. 

April  6. 1885 

MetropoUtaa  Board  of 

Works  34  VoStook. 
Corporation  of  London 

41  per  o.  Bonds  1883.. 
New3i1)C.   Jan.  ls9i 

Consols,  for  Aoo 

India  5  V  Ceat.  for  Aoo. 
Do.  5  «  Cents.  Jolj 

India  StockViRri'*"!!!!! 
India  4  |l  C.  Oet.  1888 
India  Stook,  5  ^  Cent. 

Jan.  7, 1870  

India  Bonds  (10601.)  4 

per  Cent 

Do.  (under  lOOOI.) 
Bx.  Bills,1000l.24ac2|po 

Do.       5001 

Do.  100(.  and  2001. 
3  y  o 


241  '240^1 
91>  9li 
92i     92* 


Oli 


924     ... 


83 


nil 


Uli 


lOOj   100} 


5i.a 


shot  shut  210ib 
9U!  91i'  91i 
921    m^    ^l 


B^ 


mo 


m  921 


111* 

1C61 


l&0.a 
...  )16s.a 
...  I   ba.a 


I 
91  ' 


m 


112    nu 

906     207 
100} 


lOs.o 


5^.  a 


a  Premium.        b  Ex  div.  for  opening. 


e  Exdir. 


The  following   are  the  fluctuations  of   the 
last  month :— 


Amnt.!  1^ 

Price 

Higfaert 

Lowest 

Present 

-     bC. 

r- 

on 
Maiohl. 

cMriag 

dnriny 

price. 

< 

month. 

month. 

Consols  ... 

914  to  I 

081 

911 

92}  934 

Exch.  Bills 

... 

... 

3i.  pm. 

7«. 
prem. 

par. 

par.  5f. 
prem. 

Railways: 

£ 

Brighton...  Stock 

100 

42J 

54 

^ 

521 

100 

88 

90* 

«Kt 

at.Esstm.;Stock 

100 

371 

^ 

37* 

48 

at.  North.  Stock 

100 

im 

i3^ 

121 

1224 

Qt.  Westn.jStook 
L.  &  N.  W.'Stock 

100 

78 

901 

774 

89i 

100 

\^ 

I3l| 

128 

131 

Midland  ...jStock 

100 

130 

125} 

129. 
137 

Lan.  &  Tk.'Stock 

100 

13Sf 

137} 

18«| 

Sheffield  ...IStock 

100 

47| 

»« 

47 

52i 

South -Est.  Stock 

100 

771 

85 

m 

We 

South- Wst  Stock 

100 

94i 

m 

Berwick      i 

N.Eaet.  Stook 

100 

... 

... 

... 

.•• 

Yk.&N.M.iStook 

100 

... 

Metrpoltn.  Stock 

100 

OH 

70} 

m 

69f 

Est- Indian  Stock 

100 

1081 

106} 

107} 

108 

Lorn. 'Yen. 

£20 

AU 

u. 

M} 

14 

IH 

PUBLIC     COMPANIES. 
Railway  CoMPANne. 
Bahia  and  Sa^x  Francifco.— BiTidend  at  the  rate- 
of  Q\  per  cent,  per  annum. 

OfMt  Western  of  Canada. — ^The  dividend  at  the 
rate  of  6  per  cent,  per  annum  for  the  seoond  halT 
of  1870. 
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Banks. 

Apra. — IHTidend  at  the  rate  of  4  per  cent,  per 
<iTinnin.  A  payment  of  11. 5s.  per  share  on  aooonnt 
of  retnm  capital  is  annonnoed  on  the  old  shares 
•of  the  late  Amk  and  Masterman's  Bank. 

Bank  <tf  Scotland. — Diridend  of  6  per  oent., 
making  a  total  distribution  of  12  per  oent.  for  the 

Britiih  North  America, — ^A  bonns  of  1^  per 
oent.,  in  addition  to  the  nsnal  6  per  cent, 
dividend. 

Orientail  Bank  Corporatvm.— Dividend  at  the 
Tate  of  12  per  oent  per  annnm. 
Finance,  Cbedit,  and  Discoitnt  Oompakiss. 

Credit  Fonder  ofMawritius. — ^A  dividend  at  the 
Tate  of  8  per  oent.  per  annum. 

Mauritttu  Land  Credit  and  Agency. — An  interim 
•dividend  at  the  rate  of  7^  per  cent,  per  annum. 

AfiSUSANOS  COMPANIBS. 

AUiamee  British  and  Foreign  Life  and  Fire  Aeeur- 
'Onee,    A  dividend  of  17s.  per  shaxe  was  declared. 

Law  Union  Fire  and  Life. — A  dividend  and 
bonus  together  of  12  per  oent. 

Univeriai  Non-Tariff  Fire  Insurance  (Limited.) 
—Capital  250,000L  in  100»000  shares  of  2L  lOs.  each. 
This  new  insuranoe  company  is  established  to 
transact  fire  business  onlj.  The  company  is  not 
to  be  bound  by  the  "  Tariff-Association  Begula- 
tions,"  but  will  accept  all  risks  on  merits. 

MlSCKLLAKBOUS  COMPAKIXS. 

British  Qas  Light.— DiYidemd  at  the  sate  of  10 
per  oent.  per  annum. 

Oas  Light  and  Coke. — 8  per  cent,  per  annum 
dividend. 

MutwU  Tontine  (Westminster  C^om^ers.)— Divi- 
dend for  the  half  .year  1^  per  cent. 

Phcsnix  GFof.— The  usual  maTJmum  dividends 
«nnounoed. 

Rto  de  Janeiro  CUy  Improvements. — Dividend  at 
the  rate  of  6|  per  cent,  per  annum. 

Rio  de  Janeiro  Ocu.— Dividend  at  the  rate  of  10 
per  cent,  per  annum. 

BEPOBTS    OF    SALES. 
4Mon.-T1ie  reporU  of  the  Estate  Exctuuige  an  oAoUQj 
•applied  in  the  fbOowiiur  Ikt.    Aootioneen  wlioae  luanm 
are  registered  there  wiU  oblige  by  reporta  of  their  own 
■alee.}  

Tue$da9^  Jprili. 
Bv  Meina.  Dbbsxcaji.  Tsweoii,  and  Fabhsb.  atthe  Mart. 
Herta,  Watford,  near  the  station,  a  Dlot  of  fre^old  bnildimr 

land,  oontainfag  2a.  tr.  18p.-eold  Tor  8601. 
A  ditto,  oontaining  4a.  Or.  l^.-eold  for  16B0(. 
^,,     .  Rt  Messrs.  PwcB  and  CuiBK. 

Caledonian-road,  Nos.  197  and  199.  Copenhagen-street,  and 

Noe.  1  to  4.  London-street,  term  61  years,  net  rental  14EI. 

—sold  for  16001. 
Oolden-eqnare,  No.  11,  Brewer-street,  freehold  bosiness 

premises,  let  at  701.  per  annom— sold  for  11701. 
Anerlej  station,  near  to.  a  plot  of  freehold  building  land- 
sold  for  UOI. 

By  Mr.  Spiluiav. 
ITotting^iiU,  No.  S2,  8t.  Mark's-crsMMnt,  term  91  years,  net 

rental  371.— sold  for  S70/. 
Walworth,  Nos.  89. 71. 78. 75. 77.and  79,  Chatham-street,  tenn 

fltyeexs,  net  rental  96/.-aoId  tor  ISO/. 

By  Messrs.  Bboad.  PBrrcHAnn,  and  Co. 
Ozford.street,  No.  227.  the  lease  and  goodwill,  held  for  foor 

years,  at  a  rental  of  170/.  per  annum— sold  for  100/. 


LEGISLATION     AND     JURIS- 
PRUDENCE. 

HOUSE  OP  LORDS. 
Friday,  March  81. 

BANKBUPT  PKKB8. 

The  Lord  Chancbllob  laid  on  the  table  a  Bill 
relating  to  disqualification  by  bajikruptoy  with 
reference  to  seats  in  their  lordship's  House,  apd  it 
was  read  a  first  time. 

JT78TICB8'    PBOCBDT7BB  (KNOLAKD)  BILL. 

This  Bill  was  committed  pro  formd.  for  the 
purpose  of  inserting  amendments,  Lord  Caibns 
stating  that  he  proposed  to  recommit  it  shortly 
«fter  Easter. 

judombnts  (ibbland)  bill. 

Lord  0*Hao AN  moved  the  second  reading  of  this 
Bill,  explaining  that  its  object  was  to  provide  a 
oheap  and  expeditious  machinery  with  reference 
to  tho  registration  of  judgments,  which  in  Ireland 
was  of  more  importance  than  in  England,  being  a 
security  for  adyances  of  moiley.  The  measure 
was  founded  on  the  recommendations  of  a  Boyal 
Commission  which  sat  some  years  ago.— —'Die 
BUI  was  read  a  seoond  time. 

OATHS  AMD  DBCLARATI0V8. 

The  Lord  Chancellor  laid  on  the  table  a  Bill 
repealing  certain  oaths  and  declarations  which  had 
been  rendered  obsolete  by  the  Act  of  1868,  and  it 
was  read  a  first  time. 

HOUSE  OP  COMMONS. 

Friday  t  March  81. 
KBBCHANT  8HIPPINO  BILL. 

Mr.  Bathbokb  asked  the  President  of  the 
Board  of  Thule  what  course  he  intended  to  take 
with  the  Merchant  Shipping  BUI,  and  whether  he 

intended  to  press  it  in  the  present  session. 

Mr.  Chichbstsb  Fobtsscus  said  he  was  ex- 
tremely anxious  to  press  the  BiU  forward,  and 


would  endeavour,  as  far  as  lay  in  his  power,  to  do 
BO.  It  appeared  to  him,  however,  that  it  was  pos- 
sible to  pass  it  in  the  present,  or,  indeed,  in  any 
session,  only  bv  the  atxention  of  those  who  were 
interested  in  the  measure  being  given  to  its  pro- 
visions,  so  as  to  secure  a  complete  examination 
of  them  outside  the  walls  of  the  House  before 
they  came  on  for  discussion.  If  that  were  done, 
he  entertained  very  sanjguine  expectations  that  by 
means  of  these  suggestions  thus  made  its  progress 
would  be  very  much  facilitated.  He  hoped  that 
during  the  recess  hon.  members  would  use  their 
influence  to  this  end,  furnishing  the  Board  of 
Trade  with  the  result  of  their  deliberations,  either 
in  writing,  by  personal  interviews,  or  both ;  and 
the  BiU  might  thus  be  put  into  such  a  stase  that 
without  any  great  loss  of  time  it  might  become 
law. 

THS    LXOAL    PBBSUMPTION    OF   COKBCION—THB 
CASS  OF  KABTHA  TOBPST. 

Mr.  O.  MoBOAM  rose  to  caU  the  attention  of 
the  House  to  the  reoent  acquittal  of  Bffrs.  Martha 
Torpev,  and  to  the  expediency  of  abolishing  the 
rule  of  law  which  in  certain  oases  exempts  married 
women  from  responsibilitv  for  their  own  criminal 
acts.  The  hon.  member  having  referred  in  detaU 
to  the  facts  of  the  case  proceeded  to  declare  that 
the  miscarriage  of  justice  in  the  matter  was  due 
rather  to  a  defect  in  the  law  than  to  any  fault  of 
either  the  judge  or  the  jury,  althoagh  doubtless 
the  latter  hiid  been  in  some  degree  influenced  by 
the  profusion  of  gulden  hair  of  the  prisoner  and 
her  having  a  baby  in  her  arms.  The  lady  had  left 
the  court  with  her  friends  amid  the  enthusiastio 
cheers  of  the  audience— «  cironmstuioe  hardly 
befltting  the  decorum  of  an  English  court  of 
justice — if  not  exactly  without  a  stain  upon  her 
name,  at  aU  events  free  to  join  her  husband  in 
foreign  purts,  where  they  might  renew  their  prac- 
tices which  had  sucoeeded  so  weU  in  this  country, 
but  where,  perhaps,  the  law  would  hardly  be 
so  indulgent  to  tne  lady  as  she  had  found  it 
here.  According  to  the  opinion  of  Blaokstone, 
Martha  Torpey  had  been  rightl;^  acquitted.  It 
was  abpurd  that  the  presumption  of  coercion 
should  be  aUowed  in  Uie  case  of  a  wife,  and 
not  be  allowed  in  the  case  of  a  ohUd  of  eight  or 
nine  years  old  oommittiDg  an  offence  in  company 
with  its  father.  Again,  a  man's  mistress  was 
often  more  completely  under  his  control  than  his 
wife,  and  yet  if  by  brutal  violence  on  the  port  of 
her  paramour  a  woman  was  induced  to  commit 
forgery ;  for  example,  she  would  be  convicted,  not 
because  she  was  a  free  agent,  but  because  she 
was  not  a  married  woman.  Our  law  did  not  pre- 
sume that  the  wife  acted  under  coercion  in  a  case 
of  murder  in  which  she  was  implicated  along 
with  her  husband ;  and  in  the  present  instance,  if 
the  shopman  had  died  through  the  application  of 
the  handkerchief  to  his  face,  ICrs.  Torpev  would 
have  been  held  responsible  for  her  acts;  but 
because  she  had  not  succeeded  in  kUling  him, 
therefore  she  was  presumed  to  be  irresponsible. 
Such  a  distiction  was  wholly  arbitxary  and 
irrational.  The  true  account  of  the  origin  of  that 
legal  presumption  was  believed  by  Mr.  Malcolm 
Kerr,  the  learned  editor  of  Blaokstone,  to  be 
found  not  in  the  subjection  of  the  wife  to  her  hus- 
band, but  in  the  long  obsolete  doctrine  of  the 
benefit  of  clergy.  It  was,  therefore,  an  iUus- 
tration  of  how,  in  this  highly  conservative  country, 
a  legal  rule  remained  embedded  in  our  juris- 
prudence lon^  after  the-  reason  for  it  had 
ceased  to  exist  There  was  nothing  in  the 
present  relation  between  husband  and  wife 
to  justify  the  retention  of  that  presumption,  and 
in  seekixig  its  abolition  he  Qonfidently  claimed  the 
sympathy  and  support  of  the  hon.  member  for 
Leicester  (Bfr.  P.  Taylor),  and  every  modem  ad- 
vocate of  what  were  caUed  woman's  rights, 
because  of  oourse  women,  whether  married  or 
single,  could  not  weU  have  aU  the  rights  and  pri- 
vUeges  of  the  sterner  sex,  and  yet  be  treated  as 
not  accountable  for  their  actions,  and  having  no 
wiU  of  their  own.  The  presumption  he  was  con- 
demning might  perhaps  have  been  aU  very  well  in 
times  when  women  and  chUdren  were  hsaged  by 
scores  for  petty  thefts ;  but  in  the  presentday,  in 
jury  oases,  above  aU  in  criminal  cases,  it  operated 
most  mischievously.  During  the  whole  period 
that^  he  himself  had  been  connected  wiUi  circuit, 
he  did  not  remember  a  single  instance  in  which  a 
married  woman  indicted  with  her  husband  was 
found  guUty  of  an^  crime  except  in  one  case,  in 
which  a  very  shocking  murder  ot  a  chUd  had  been 
committed  for  the  sake  of  obtaining  the  burial 
fees  payable  on  its  death.  No  doubt  if  that  pre- 
sumption were  swept  away,  juries  would  still  be 
found  who  would  wrongly  acquit  young  and  pretty 
women,  especioUy  if  they  wore  plen^  of  golden 
hair ;  but  then  the  fault  would  be  the  fault  of  the 
jury— not  that  of  the  law.  He  might  be  told — as, 
indeed,  had  been  urged  b  v  the  Lora  ChanceUor  in 
another  place— that  that  subject  Was  put  of  a 
larger  Question,  and  should  be  included  within  a 
oompoehensive  measure  dealing  with  the  status  of 
married  women ;  but  the  same  objection  might  be, 
and,  in  fact,  generally  was.  raised  against  almost 
eveiy  conceivable  proposal  brought  forward  on  any 


matter  by  any  private  member.  He  said,  lot  the 
Qovemment  themselves  introduce  a  BiU  for 
correctinfi^  this  anomaly.  In  oondusioii,  he 
thanked  the  House  for  the  patience  with  which  he 
had  been  listened  to,  but  felt  sure  that  if  the  dis- 
cussion of  the  subject  resulted  in  some  BU<di  mea  - 
sure  as  that  he  had  described,  the  time  would  faftvs 


been  weU  spent. Mr.  Stbaioht,  having  tie 

personaUv  engaged  in  the  case  aUuded  to  oy  the 
last  speaker,  ventured  to  correct  him  in  one  or 
two  points.  In  the  first  place,  Bfrs.  Tfxpejt  i&- 
steaa  of  being  a  taU  woman  with  flowing  hair, 
was  very  smaU  in  stature,  and  wore  her  hair  ek>eely 
braided  to  her  head ;  and  he  believed  her  acquittal 
was  owing  to  her  diminutive  form  rather  then 
to  anything  else,  because  the  learned  eounsel  for 
the  defence  stronglv  urged  to  the  jury  that  it 
was  scarcely  probable  a  young  woman  of  her 
physique  would,  from  her  own  tree  will,  have  en- 
gaged in  the  crime  of  violenoe  charged  against  her. 
Another  very  important  point  in  her  favofur  was 
the  baby  ;  and  he  very  much  feared  that  unless 
the  hon.  and  learned  member  could  secure  a  law 
forbidding  the  introduction  of  babies  into  the 
criminal  dock,  the  measure  he  at  present  asked  for 
would  not  achieve  his  object.  Much  sympathy  was 
excited  in  ICrs.  Torpey's  favour,  too,  by  the  £set 
that  the  principal  actor  in  the  crime  was  safelv 
over  the  water,  whUe  she  stood  alone  in  the  dock 
to  bear  the  ignominv  and  di^fraoe  resultinr  froB 
their  joint  criminality.  It  had  been  said  thai  no 
measure  could  be  devised  to  correct  the  effect  i 
a  jury  of  an  interesting  woman  in  the  ' 
when  the  painfnlness  of  her  position  wis 
heightened  by  the  introduction  ot  a  bal^,  the 
British  juryman  melted,  and  became  abaoixte^ 
blind  to  evidence.  The  learned  judge  before  whom 
the  case  was  tried  ooold  not  have  stated  it  more 
clearly,  nor  have  explained  the  principle  of  Uv 
more  fairly  than  he  dud ;  but  the  jury  sawnothiBf 
but  the  little  woman  and  her  baby,  took  refuge  ii 
the  presumption  of  law,  and  ao<|uitted  her, 
regardless  of  the  facts.  He  largely  indorsed  the 
hon.  and  learned  member's  condemnation  of  this 
presumption  of  law,  for  during  his  experience  at  the 
Central  Criminal  Court  he  had  met  with  oa^ 
two  instances  in  which  women  were  coa- 
vioted  with  their  husbands;  and  althoo^ 
it  operated  only  when  the  husband  was  with 
the  woman  during  the  commission  of  the 
crime  charged,  its  practical  eifect  was  most  ineaD- 
sistent,  for  he  had  met  with  cases  in  which  wones 
inveigled  men  into  dark  places,  where  their  km- 
bands  were  concealed  ready  to  assault  asd  leb 
them.  Many  presumptions  oi  law  in  renrd  t» 
criminal  matters  were  perfectly  reasonable:  it 
was  not  unreasonable,  for  instance,  that  a  asa 
should  be  required  to  aooonnt  for  the  poescerim 
of  property  reoentlv  stolen,  and  for  the  poesesskn 
of  instruments  usea  for  forging  or  coining ;  but  in 
a  case  where  the  woman  was  found  acting  inde* 
pendently,  and  vet  in  concert  with  her  hnsband  in 
a  manner  which  showed  her  to  be  an  aoeessary 
before  the  fact,  this  presumption  of  law  was 
clearly  misappUed.  He  joined  with  the  hon.  and 
learned  member  therefore,  in  asking  the  House  to 
remove  a  great  defect  in  the  administration  of  the 
law,  and  prevent  the  recurrence  of  prooeediqgs 

scandalous  to  the  country. Mr.  Jesssl  stated 

that  the  law,  as  laid  down  bv  Hale,  set  the  pre- 
sumption aside,  if  it  could  be  shown  that  ^ 
woman  inspired  the  crime  or  took  an  independeat 
part  in  committing  it.  The  oase  on  whi<^  the 
hon.  and  learned  member  for  Shrewsbury  (Mr. 
Straight)  had  laid  stress,  therefore,  would  be  aa 
exception,  as  the  woman  was  clearly  an  iaciler 
to  the  commission  of  orime.  England,  howerer, 
was  alone  in  continuing  this  presumption ;  it  pR- 
vaUed  neither  in  Europe  nor  in  Scotland,  and  had 
originated  among  us  when  the  wife  was  regarded 
ratiber  as  the  slave  of  the  husband  than  the  ooe- 
panion,  and  was  liable  to  personal  chastaaemsntat 
■nis  hands,  short  onljr  of  serious  bodily  iniB<^irf, 
without  the  intervention  of  the  law.  llie  poeiticA 
of  a  wife,  however,  had  been  materiaUy  altered  bj 
modem  legislation.  The  authority  of  a  lather 
over  his  son  and  that  of  a  guardian  over  his  ward 
were  both  greater  than  that  of  a  husband  over 
his  wife,  but  in  neither  oase  could  this  aathecii^ 
be  pleaded  as  an  answer  to  a  criminal  ohaxge. 
The  law,  too,  was  inconsistent,  for  this  infloeoce 
was  not  acknowledged  in  our  oivU  courts,  Irhile 
even  in  our  criminal  courts  it  was  no  answer  to  a 
charge  either  of  treason  or  murder.  Yet,  surely, 
if  the  idea  of  the  law  was  that  a  wife  was  an  irre- 
sponsible agent  was  a  correct  one,  the  natnre  of 
the  orime  should  make  no  difference.  By  the  kw 
of  Scotland  the  obedienoe  of  a  wife  was  to  be 
yielded  to  her  husband  only  in  things  lawful— in 
things  unlawful  his  coercion  afforded  no  exesse. 
In  the  laws  of  King  William  the  Lion  of  Scotlaad, 
framed  nearly  seven  centuries  aince,  the  following 
doctrine,  fuU  of  common  sense,  though  written  in 
somewhat  bad  Latin,  was  laid  down : — **  Sed  cam 
fuerunt  ambo  participes,  sic  emnt  quoque  et  in 
poenA.  Et  Hoet  uxor  obedire  dobeat  viro  sue, 
tamen  in  atrodbus  obedire  non  debet.  Et  ac 
debet  uteroue  puniri  secundum  demerita  sua." 
He  belisvea,   therefore,   that,  as  there  vras  no 

Digitized  by  V^OOQ IC 


April  8,  1871.J 


THE   LAW  TIMES. 


437 


warrant  for  oontmmng  thia  ezoeptioii,  they 
ought  to  allow  the  law  to  take  its  oonrse 
in  these  cases,  and  i>ennit  no  exoose  for  the 
commission  of  crime  except  necessary  and  inerit- 

able  oompnlsion. Mr.  M.  Chambsbs  desired  to 

say  a  few  words  upon  this  important  and  dan- 
fferous  snbjeot,  because  he  believed  that  the  two 
branches  of  the  Legislature  had  been  going  be- 
yond their  proYinoe.  In  another  place--ne  would 
not  say  where — ^he  had  recently  heard  the  admin- 
istration of  justice  carelessly  questioned,  and  a 
jury  of  twelve  honest  men  attacked  behind  their 
baoKS.  A  young,  learned,  and  amiable  Mend,  for 
whom  he  had  a  great  esteem,  and  whose  career  at 
the  Bar  would,  ne  hoped,  be  distinguished,  had, 
he  regretted  to  say,  fallen  into  a  similar  error,  but 
he  believed  hon.  members  were  forgetting  them- 
selves when  tbey  attacked  the  admirable  tribunal 
which  was  constituted  to  do  justice  to  the  people 
of  this  country.  He  presumed  that  his  hon.  and 
learned  friend  who  had  iust  sat  down  had  never 
held  a  brief  in  a  criminal  court  in  his  life,  and  he 
protested  now,  as  he  had  protested  before,  at  the 
manner  in  which  ijgnorant  members— by  the  use 
of  the  word  he  intended  no  offence — were  in 
the  habit  of  attacking  those  who  had  to  administer 
justice  either  in  the  civil  or  criminal  courts  of  the 
Idngdom,  He  would  not  follow  his  learned  friend 
into  a  discussion  of  equitv  law,  which  he  did 
not  understand  equally  well ;  but  the  principle 
of  English  law  was,  that  when  a  wife  acted 
in  the  presence  of  her  husband  she  was  under  his 
control  and  dominion.  That  doctrine  was  founded, 
not  upon  anv  technical  rules  of  lawyers,  but  upon 
the  principle  of  matrimonial  Ufe.  His  learned 
friend,  who  was  a  chancery  barrister,  rose  up  to 
say  that  the  ancient  law  was  founded  upon  the 
circumstance  of  a  woman  being  a  slave,  and  that 
this  principle  had  found  its  way  into  tbe  English 
law.  The  wife  was  a  slave  in  one  respect,  for  she 
was  the  slave  of  her  own  affections.  Of  course  ho 
was  not  speaking  of  anything  which  was  now 
going  on  with  re^rd  to  women  s  rights  and  things 
of  that  sort ;  but  ne  maintained  that  an  affectionate 
and  BubmissiTe  wife  did,  in  fact,  and  according  to 
the  theorv  of  the  law  of  England,  do  things  whioh 
she  would  not  otherwise  do,  under  the  control  and 
influence  of  her  husband.  It  had  struck  him  many 
times  that  this  presumption  of  law  was  a  most 
humane  law,  for  it  was  founded  upon  the  well- 
known  submissiveness  of  a  tender  wife,  even 
towards  the  worst  of  husbands.  And  an  affec- 
tionate, domesticated  wife,  they  knew,  was  but  a 
weak  instrument  in  the  hands^  possibly,  of  a  weak 
or  criminal  husband.  There  might  be,  and  no  doubt 
there  were,  occasional  and  exceptional  shrews ;  but 
the  law  was  made  for  the  generality  of  wives, 
and,  according  to  his  humble  judgment,  the  law 
was  a  good  one  and  ought  to  be  continued. 
(A  laugh.)  Chancery  barristers  might  laugh,  but 
they  had  never  practised  in  the  criminal  courts. 
If  there  was  a  defect  in  the  law,  let  hon.  gentle- 
men who  thought  so  ask  the  Home  Secretary  or 
the  Attomev-General  to  take  the  matteor  into  con- 
sideration, but  they  ought  not  to  come  forward 
over  and  over  again  and  occupy  the  time  of  the 
House  (hear,  hear)  because  on  a  particular  occa- 
sion they  haiid  read  in  the  newspapers  that  there 
was  some  error  in  the  administration  of  the  law. 

Dr.  Ball  wished  to  express  no  opinion  with 

respect  to  the  particular  case  of  Martha  Torpey 
and  her  trial.  No  one  could  give  an  opinion  en- 
titled to  any  weight  unless  he  had  a  complete 
and  perfect  report  of  the  case  from  beginning  to 
end  m  his  possession  to  enable  him  to  judge.  But 
this  he  would  say,  that  if  the  remarks  of  those 
who  stated  that  the  acquittal  was  not  justifiable 
were  well  founded  he  had  a  very  strong  misgiving 
that,  if  the  question  was  put  to  the  same  jury 
whether  the  woman  was  acting  under  the  dominion 
of  her  husbandj  they  would  have  answered  it 
in  her  favour  just  as  they  had  decided  that 
there  was  a  presumption  in  her  favour.  But 
then  the  alteration  of  the  law  was  surrounded 
with  much  more  difficulty  than  might  be  sup- 
posed. The  relation  of  husband  and  wife  was 
one  of  a  peculiar  character,  demanding  the  most 
perfect  confidence  between  the  two  i>arties.  He 
was  not  prepared,  therefore,  to  lay  down  the 
doctrine  that  a  wife  was  to  be  answerable  in  every 
case  in  which  the  criminal  law  made  the  husband 
liable.  He  was  not  prepared,  in  the  first  place, 
to  accept  tiie  proposition  that  the  wife  was  to  be 
answerable  for  complicity  or  mere  knowledge — ^for 
that  degree  of  ^ruilt  which  was  created  in  law  by 
a  person  becoming  cognizant  of  or  in  some  manner 
connected  with  some  crime.  He  reflptrded  that 
particular  offence  in  the  case  of  a  wife  towards 
her  husband  as  impossible.  For  was  the  wife  to 
become  a  spy  upon  her  husband  ?  If  that  were  to 
be  so  they  woula  lay  down  a  doctrine  incomparably 
more  dangerous  than  the  occasional  escape  of  a 
criminal  would  be.  In  the  second  place,  he  was 
not  prepared  to  have  the  wife  punished  in  crimes 
of  an  extremely  light  or  trivial  description,  such 
as  petty  larcenj.  The  doctrine  of  presumption, 
as  it  existed  in  the  law,  was  the  invention  of 
wise  judges,  who,  finding  that  public  feeling  in 
the  cases  he  had  mentioned  would  revolt  against 


the  puniahment  of  the  wife,  devised  this  ingenious 
subtletv  as  a  ground  of  distinotion  to  save  her. 
He  doubted  very  much  whether  it  was  dear  that 
the  law  was  confined  to  cases  of  that  character. 
He  should  wish  to  see  it  decided  by  an  appellate 
tribunal  whether  there  were  not  crimes  accom- 
panied by  great  violence,  as  well  as  murder  or  hiffh 
treason,  outside  of  the  doctrine,  and  whether  the 
doctrine  was  not  confined  in  its  original  application 
to  cases  in  which  our  own  feelings  would  tellus  that 
it  would  not  be  expedient  to  emoroe  the  law  to  the 
utmost.  The  doctrine  was,  he  believed,  1000 
years  old,  and  after  the  repeated  revisions  of  our 
criminal  law  whioh  had  been  made  without  its 
operation  having  been  referred  to  by  royal  com- 
missions or  ^preat  legal  writers  as  a  grievance,  he 
was  of  opinion  the  House  ought  to  pause  before 
proceeding  to  act  on  a  single  instance  in  «which  a 
jury  may  have  happened  to  go  wrong.  The 
sanction  of  judicial  authority,  or  ute  reoommenda- 
tions  of  a  commission  appointed  to  investigate  the 
subject,  were,  he  contenaed,  always  a  preuminary 
to  such  changes  as  that  proposed,  and  ne  doubted 
verjr  much,  if  the  law  were  altered,  when  a  line  of 
distinction  came  to  be  drawn,  if  it  would  be  a 
better  one  than  that  which  was  now  drawn  by  the 

law  as  it  had  existed  for  so  lon^  a  period. 

Mr.  T.  Ohahbebs  expressed  his  concurrence 
in  all  that  had  fallen  from  the  previous 
speaker,  and  maintained  that  the  hon.  and 
learned  gentleman  who  had  brought  forward  the 
question  nad  not  laid  the  smallest  foundation  for 
an  alteration  of  the  law.  In  what  did  the  pre- 
sent case  consist?  In  a  wrong  verdict  agamst 
the  right  law  as  it  had  been  laid  down  by  the 
learned  recorder.  Now,  a  wron^  verdict  could 
not  be  changed  by  anv  alteration  in  the  law.  He 
did  not  thinx,  he  might  add,  that  it  was  in  general 
wise  to  censure  the  acts  of  juries.  His  experience 
of  those  tribunals  was  that  they  did  not  go  astray 
in  a  larger  proportion  of  instances  than  other 
tribunals,  ana,  on  the  whole,  they  administered 
the  law  well.  His  hon.  and  learned  friend  had 
founded  his  argument  of  the  law  on  a  ridiculous 
presumption,  the  foundation  of  the  presumption 
really  being  that  the  law  of  England  reg[arded 
with  favour  and  approval  the  affectionate 
obedience  of  the  wife  to  her  husband,  and  reoog- 
nised  the  marital  control  which,  as  a  consequence, 
he  was  enabled  to  exercise  as  excusing  her  from 
the  consequences  of  miner  offences.  But  the  hon. 
and  learned  gentleman  said  that  the  presumption 
went  to  the  extent  of  including  highway  robbery, 
but  he  must  maintain  that  it  did  not  extend  to 
crimes  of  violence  like  that,  in  which  the  wife 
took  an  active  part,  and  if  the  hon.  and  learned 
gentleman  womd  look  carefully  into  the  i>as- 
sage  from  Blackstone  which  he  had  quoted 
he  would  find  that  the  crime  of  murder  was 
there  given  as  an  illustration,  and  by  no  means 
as  an  exhaustive  description,  of  the  cases 
to  which  the  presumption  did  not  apply.  He 
hoped,  under  these  circumstances,  that  the  At- 
tomey-Qeneral  would  not  trouble  himself  about 
the  matter.  It  could  afford  to  wait,  and  even  if  the 
law  were  to  be  altered  to-morrow  it  would  not  be 
very  easy  to  determine  how  the  alteration  was  to 
be  made.  The  truth  was  that  a  jury  acting  under 
the  infiuence  of  sentiment  and  feeling  might  give 

a  wrong  verdict  in  any  case. ^The  Attoenet- 

Qenkbal  would  not  be  deterred  by  the  denuncia« 
tionsof  the  hon.  and  learned  member  for  Devonport 
with  respect  to  the  conduct  of  some  noble  lords  who 
had  ventured  to  canvass  the  verdict  in  Question 
from  following  their  example.  It  appeared  to  him 
that,  although  as  a  general  rule  the  House  of  Com- 
mons ought  to  be  very  careful  how  it  canvassed 
the  verdicts  of  juries,  yet  that  when  great  public 
interests  were  involved,  and  when  there  was  reason 
to  suppose  there  had  been  a  miscarriage  of  justice, 
the  matter  was  one  which  it  was  fully  within  the 
province  of  the  House  to  discuss  with  a  view  to  see 
whether  the  law  stood  in  need  of  alteration.  He 
quite  concurred  with  the  last  speaker  That 
the  fact  that  a  wrong  verdict  had  been 
given  did  not  furnish  a  sufficient  reason  why 
the  law  should  be  altered.  The  case,  how- 
ever, which  had  been  put  bv  the  hon.  and  learned 
gentleman  who  brought  forward  the  subject 
was  not  one  of  a  wrong  verdict  but  of  a  wrong  ver- 
dict in  consequence  of  a  strong  legal  presumption, 
and  he  could  not  help  thinking  if  there  had  been  no 
such  presumption  there  might  have  been  no  such 
verdiet.  The  evidence,  so  far  as  he  was  enabled 
to  form  a  judgment,  went  to  show  that  the  woman, 
in  the  present  instance,  had  taken  an  active  part 
in  the  robbery.  And  if  the  verdict  was  wrong, 
why  was  it  wrong  P  Was  it  not,  in  all  probabili^. 
because  of  the  presumption  of  law  ?  *^  But,"  said 
the  Common  Seijeant,  "  the  presumption  of  law 
does  not  apply  to  cases  of  violenoe,*'— thus  going, 
he  tiiought,  too  far;  for,  although  he  was  aware 
that  doctrine  was  laid  down  in  some  text-books, 
yet,  if  he  was  not  mistaken,  a  different  doctrine 
was  laid  down  in  others.  The  learned  Becorder, 
at  all  events,  had  not,  he  believed,  taken  that 
view }  for,  so  far  as  he  could  learn,  he  had  put  it 
to  the  jurv  that  there  was  such  a  presumption, 
although  he  also  put  it  to  them  that  the  presump- 


tion was  rebutted  by  the  facts  of  the  case,  and 
that  the  woman  was  a  free  agent.  He  understood 
further  that  if  a  letter  written  by  her  had  found 
its  wav  to  the  jury  it  would  have  placed  the  matter 
beyond  all  question.  He  ooula  not  doubt,  he 
might  add,  that  the  verdict  was  one  which  the 
leanied  Beoorder  could  not  approve,  and  that  it 
was  brought  about  in  a  great  measure  by  the  pre- 
sumption of  law.  That  led  him  to  inquire  whether 
the  presumption  was  or  was  not  well-founded.  He 
had  no  doubt  it  was  oriffinallv  based  on  those  funda- 
mental notions  of  jusnce  which  must  more  or  lees 
enter  in  the  codes  ot  all  civilised  nations.  The  prin- 
ciple of  law  was  that  a  person  was  not  answerable 
criminally  for  an  act  committed  on  a  oompulsioa 
which  he  was  unable  to  resist.  But  our  law  did 
not  stop  there.  It  laid  down  a  presumption  with 
respect  to  a  particular  class  of  felonies  only,  where 
the  husband  and  wife  were  together,  and  there 
the  law  assumed,  whether  the  fact  was  so  or  not,, 
that  the  wife  must  be  under  the  husband's  com- 
pulsion. But  he  very  much  doubted  whether 
this  legal  presumption,  even  if  originally  advan- 
tageous, was  now  tenable.  The  reason  for  the 
presumption  was  given  by  Sir  Bobert  Brooke, 
who.  writing  in  the  time  of  Elisabeth,  in  the 
curious  mixture  of  Norman  French  and  Latin  to 
be  found  in  the  law  books  of  that  day,  said: — 
"  Batio  videtur  eo  que  le  ley  entend  que  la  feme  ne 
osa  contradire  son  oaron."  If  it  were  true  that 
in  the  days  of  Elizabeth  no  wife  ever  ventured 
to  contradict  her  husband,  the  times  were  greatly 
changed.  Now,  it  would  be  easy  to  point  to  bus* 
banos  who  did  not  dare  to  contradict  their  wives. 
(Laughter.)  Blackstone  traced  this  presumption 
in  our  law  to  our  Anglo-Saxon  ancestors,  or  even, 
further  back,  to  those  northern  nations  where  the 
same  rule  applied  both  to  wives  and  to  slaves* 
Probably  the  condition  of  these  two  classes  was 
not  then  very  different ;  and  in  those  times  the 
presumption  inight  have  been  a  fair  one.  But  it 
was  entirely  inapplicable  to  the  present  time, 
when  the  position  of  women  had  been  altoffether 
altered,  and  women  unquestionably  thouc^t  for 
themselves.  (A  laugh.)  The  ladies  who  advo- 
cated women's  rights  would  probably  repudiate 
immunity  from  punishment  on  the  degrading- 
plea  that  they  had  no  wills  of  their  own* 
This  was  a  matter  which  must  be  considered. 
There  was  no  better  g^und  for  the  presump- 
tion in  the  case  of  husband  and  wife  than  in 
the  case  of  father  and  child,  or  master  and 
servant.  When  Oliver  Twist  fell  into  the  luuids 
of  burglars  who  forced  him  to  go  through  a  small 
aperture  into  the  house  they  were  ^ing  to  rob, 
that  was  a  case  of  coercion.  He  did  not  act  of 
his  own  free  will,  and  by  the  law  of  all  civilised 
nations  he  was  not  gmlly.  Instead,  therefore,  of 
establishing  an  arbitrary  presumption  in  one  par- 
ticular case,  the  better  plan  would  probably  be 
to  put  to  the  jury  in  all  cases  the  question,  was 
the  prisoner  a  free  agent  or  entirely  overpowered 
by  the  will  of  another  ?  Upon  the  answer  to  this 
question  depended  the  guilt  or  innocence  of  tiie 
accused,  according  to  the  general  maxim  of  the 
English  law— ^c^iisnon  fa4^t  reum  nisimenssit  reck. 
So  in  the  cases  where  husband  and  wife  were  con- 
cerned, the  jury  should  say  whether  the  wife  was 
a  free  agent,  and  no  presumption  of  law  should 
arise.  He  could  not  appreciate  the  reasons  given 
for  holding  a  wife  not  responsible  in  great  cases^ 
but  responsible  in  sinall  ones.  Such  exceptions 
of  themselves  made  the  Jaw  untenable.  (Hear, 
hear.)  Why  was  a  wife  not  answerable  in 
cases  of  felony  and  yet  answerable  in  cases  of 
treason?  Why  was  she  excused  upon  a  charge 
of  misdemeanor  but  not  upon  one  of  a  more 
serious  nature?  These  were  his  views  on  the 
question,  which  should  have  his  serious  conside* 
ration.  With  this  assurance  he  hoped  his  hon. 
and  learned  friend  would  be  satisfied.  He  did 
not  speak  on  behalf  of  the  Qovemment,  but,  on 
the  whole,  it  appeared  to  him  that  his  hon.  and 
learned  friend  had  established  the  unreasonable- 
ness of  the  existing  presumption  in  our  law. 
(Hear,  hear.) 

DISPUTXD  nnrXKTIONS. 

In  answer  to  Mr.  Camdlish,  Mr.  Cabdwsli* 
said, — ^When  questions  of  invention  involve  points 
of  law  they  are  referred  to  the  solicitor,  and  in 
case  of  necessity  I  refer  them  to  the  law  officers 
of  the  Crown. 

MIDDLESEX  BBOI8TBAB8HIP8  OF  DEEDS. 

In  reply  to  Mr.  Cubitt.  the  Attobnet-Qene- 
bal  said  there  had  been  four  registrars  of  deeds 
for  the  county  of  Middlesex,  who  divided  the  fees 
equally  among  them.  A  vacancy  having  occuned, 
the  IiOTd  Chief  Justice  declined  to  fill  it  up  on  Uie 
ground  that  the  office  was  a  sinecure.  The 
effect  of  the  non-appointment  had  been  that  the 
remaining  three  registrars  divided  the  fees  be- 
tween them.  One  of  those  registrars  happened 
to  be  the  Queen's  Bemembrancer,  and  his  share,, 
therefore,  went  into  the  Consolidated  Fund.  He 
had  no  hesitation,  however,  in  expressing  it  to  be 
his  opinion  that  the  public,  and  not  the  remaining- 
registrars,  ought  to  nave  the  benefit  of  the  non- 
appointment,   but  whether  that  view*  oould  bo 
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oanied  into  eftot  witboat  tfaa  iatorfention  of 
ParliMoent  wm  a  tfOMtioii  of  aooie  diiBool^.  He 
flhoold  take  oare,  however,  to  hare  inqniry  made 
into  the  snbieot.    ' 

THB  HOT78S  OF  XiOSIM. 

Mr.  Sexjeant  SncoN  gave  notioe  that  he  would 
•on  an  early  dur  after  Easter  move  the  foUowing 
xeaolation :  "  That  the  n^t  of  the  House  m 
lords  to  reject  Bills  whioh  have  been  sereral 
times  passed  by  this  House  is  inconsistent  with 
the  prindple  of  onr  representstive  system,  a 
/souroe  of  pnblio  gnevanoe,  and  a  danger  to  the 
etability  of  onr  instttntloBS,  and  ooj^t  to  be 
iimited."  (Ironical  cheers,  and  counter  cheers.) 
Ifondoy,  AprU  3. 
THB  BALLOT  BILL. 

This  Bill  was  read  a  second  time. 

THB  LICBITBINO  BILL. 

Mr.  Bbuob  brought  in  this  BilL  He  oom- 
onenodd  bv  stating  certain  defects  in  the  present 
^stem  which  it  was  necessary  to  core,  viz.,  that 
more  lioencee  are  granted  than  are  necessary,  and 
the  mode  of  issmng  them  is  unsatisfactory ;  that 
there  is  no  security  for  the  orderly  management 
<of  pabUo-honses,  nor  for  the  prevention  of  adnl- 
teiution,  and  that  the  hours  of  opening  are  too 
long.  And  the  remedy  would  proceed  on  these 
two  principles,  that  the  public  have  a  right 
to  have  a  sufficient  number  of  respectably  con- 
^Uioted  refreehment-houses  open,  and  that  all 
vested  interests  shall  be  fsirly  considered.  Deal- 
ing first  with  consumption  **  off  the  premises," 
he  stated  that  the  change  in  the  law  with  re- 
^Sfiid  to  them  would  be  very  slight,  chiefy  con- 
8isti7ig  ol  an  abolition  of  the  Table  Beer  Idcence, 
4uid  the  requiring  of  a  justice's  certificate  previous 
to  the  Excise  licence  in  every  case  except  that  of 
wholesale  dealers  and  wine  lioenoee.  Then  pass- 
ing to  the  larger  class,  houses  for  consumption  on 
the  premises,  he  dealt  with  them  under  two  heads 
— the  settlement  of  the  number  of  licences 
to  be  issued,  and  the  distribution  of  them. 
And  under  the  first  head,  after  discussing 
•at  considerable  length  the  various  systems  oi 
control  tried  or  suggested,  the  magisterial  system, 
free  trade,  popular  control,  Ac  (and  incidentally 
condemning  unreservedly  Sir  w.  Iawsou's  Per- 
missive Pronibitory  Bill  as  certain  to  lead  to  illicit 
traffic),  he  (Mr.  Bruce)  stated  that  the  existbig  dis- 
tricts will  be  considerably  subdivided,  and  that  it 
will  be  left  to  the  local  ma^trates  in  the  first  in- 
■atance  to  decide  in  each  district,  without  appeal, 
how  many  licences  shall  be  allowed.  But  if  they  eo 
beyond  a  certain  proportion  to  the  population  the 
ratepayers  may  challenge  their  decision  uid 
•demand  a  poll.  Up  to  that  standard  the  magis- 
trates have  absolute  power,  and  the  ratepayers 
have  no  initiative  to  increase  the  number  of 
bouses,  but  only  a  veto.  After  the  number  for 
•«ach  district  is  settled  the  magistrates'  certificates 
will  be  distributed  by  puttmg  them  up  to  the 
highest  bidder  by  public  tender.  One  man  may 
purchase  all  the  hcenees  of  a  district,  bat  the 
magistrates  will  have  power  to  inspect  the  houses 
4utd  to  inquire  into  the  fitness  of  the  men  placed 
in  these  houses  as  mana^rs.  The  certificates  will 
onlv  be  for  a  certain  period,  liable  to  revocation ; 
4um  the  Excise  licences  which  are  to  follow  on 
them  will  be  of  two  sorts-^^b  general  licence 
•eonrespondinjp  to  the  present  publican's  licence, 
jtnd  a  limited  licence  corresponding  to  the 
beer  licence;  and  there  will  ako  be  a  special 
description  of  licences  issued  for  hotels  and 
-eating-houses.  He  next  dealt  with  what  he 
described  as  the  difficult  and  complicated  ques- 
tion of  existing  licences,  and,  after  examining  the 
Tarious  suggestions  offered  for  buying  out  the 
aort  of  vested  interests  created  under  the  present 
system,  he  proposed  to  solve  the  difficulty  by 
^ving  existing  holders  a  ten  years'  torare,  on  the 

Eayment  of  a  licence  rent,  at  the  end  of  which  the 
ceocee  will  cease,  but  the  holders  will  have  a 
Srior  right  if  any  of  them  are  renewed.  As  to  the 
ours  of  closing,  the  Bill  propoeee  to  equalise 
public  and  beer  houses,  and  to  close  all  at  mid- 
night in  London,  at  11  in  the  country  towns,  and 
10  in  the  rural  districts,  but  with  power  to  the 
magistrates,  with  the  consent  of  the  ratepayers, 
to  shorten  ttmt  time  by  one  hour.  The  opening 
hour  is  to  be  7  o'clock  inthe  morning,  with  speciid 
arrangements*  for  districts  where  there  are  mukets 
«ttd  l&e  IHce  eases.  The  hours  on  Simday  will  be 
from  1  to  3  and  ^m  7  to  9  o'clock.  In  explaining 
next  tiie  penal  clauses  of  Jthe  Bill,  he  laid  great 
stress  on  a  proposal  that  all  the  penalties  shall 
be  endorsed  on  the  back  of  the  hcence,  and  if 
^ey  amount  to  65Z.  in  three  years,  or  IWl.  in  five 
^ears,  the  licence  will  be  forfeited— the  disability  to 
attach  not  only  to  the  house  but  to  tiie  manag  t.  A 
traveller  is  defined  as  a  person  five  miles  from  his 
bome ;  the  fine  for  drunkenness  is  raised  to  20«., 
or  imprisonment  with  hard  labour,  with  heavier 
punishment  for  persons  in  charge  of  horses,  steam 
•engiufs,  or  dangerous  weapons.  The  penidtiee 
.a^^nst  adulteration  are  very  severe — ^heavy  fines 
with  imprisonment,  ending  in  forfeiture  of  the 
licence ;  and  the  130,0002.  a  year  which  he  ex- 
pects to  get  from  this  sale  of  licences  and  the 
£oeoce  rente  is  to  be  applied  in  maintaining  a 


specisl  force  of  inspectors,  who  will  be  enmQweged 
to  visit  the  publio-hoases  all  over  the  countiT,  to 
take  Bsmgles  of  the  liquor  sold,  and  to  haf«  mem 
analvsed.  By  delving  the  ill-condncted  houses 
of  those  and  f»T\^^»j^  mnsns  of  illi«at  emij}^^  be 
calculated  there  would  be  a  rapid  diminution 
in  the  number  of  licences,  and  he  anticipated 
generally  from  the  Bill  that  the  tmffic  would  be 
conducted  in  a  more  orderly  and  respectable  man- 
ner than  had  ever  been  known. A  short  discus- 
sion f oUowed  the  expoeition  of  the  Bill,  in  the 
oouxse  of  which  Sir  W.  Lawion  expressed  the 
readiness  of  himself  and  his  friends  to  assist 
in  the  amendment  of  the  lioensing  system, 
though  they  had  no  faith  in  it,  and  would 
continue  to  agitate  for  the  sole  remedy  for  the 


Si%H.  Sblwib.Ibbbiison  acknowledged  that 
Ihe  Bill  boldly  nappled  with  the  subject,  and 
specially  i4;>provea  the  blow  struck  at  adulteration, 
and  the  new  hours  of  closing.  Mr.  Looks  rejoiced 
that  the  Home  Secretary  had  not  taken  up  with 
the  crude  eccentricities  of  the  United  Einffdom 
Alliance,  but  indicated  various  points  in  whioh  he 
held  that  existing  interests  were  hardly  dealt  with. 
Mr.  Alderman  Lavtbbnob  took  the  same  view,  con- 
tending that  the  Bill  would  create  a  great 
monopoly.  Mr.  E.  Smith  was  disappmnted  ^at  a 
more  vigorous  effort  had  not  been  made  to  put 
down  drunkenness,  and  Mr.  M*Labbk  doubted 
whether  the  Bill  would  diminish  the  number  of 
pubUc-honses.  On  the  other  hand,  Bfr.  Stbaioht 
praised  the  substitution  of  independent  inspectors 
for  ordinary  police  supervision,  and  Ifr.  B.  Fowlbb 
expected  that  the  Bill  would  check  intemperance. 
OUonel  Bbbssvobo,  Mr.  Btlakds,  Mr.  T. 
Chambbbs,  and  Mr.  Eyktm  also  made  some 
observations. 

LOCAL  taxation. 

Mr.  OoSGHEH  explained  his  promised  scheme  for 
the  reform  of  local  taxation  and  local  government, 
which  is  contained  in  two  Bills,  this  division  being 
necessary  from  the  fact  that  the  metrooolis  is 
entirely  omitted  from  that  part  which  deals  with 
local  government.  By  way  of  preface,  he  dwelt 
for  some  time  on  the  chaotic  confusion,  the  con- 
flin^wy  jurisdictions,  and  the  overlapping  areas  of 
the  present  system,  under  which  some  80,000,0001., 
including  rates,  tolls,  loans,  Ao.^  was  raised  and 
dispensed  by  twenty  different  classes  of  local 
authorities ;  and  while  the  Bill  would  endeavour 
to  simplify  local  administration,  jjb  would  also  deal 
with  the  alleged  grievances  of  the  ratepapers  as  to 
the  incidence  of  local  rates  on  real  and  personal 
propertv.  The  first  proposal  was  to  consolidate 
all  the  local  rates  into  one,  accepting  the  recom- 
mendation of  two  recent  select  committees.  For 
the  future,  every  local  board  or  authority  will 
send  in  an  estimate  of  its  year's  expenditure  to 
the  parish  authority,  and  all  their  requisitions  will 
be  paid  out  of  the  one  consolidated  rate  raised 
for  all  these  local  purposes.  There  will  idso  be 
a  consolidated  audit,  and  the  Assessed  Bates  Act 
will  apply  to  the  rate.  Meeting  the  objection  tiiat 
the  poor-rate,  whioh  will  be  merged  in  the  consoli- 
dated  rate,  has  hitherto  been  the  test  of  the  political 
fruichise,  Mr.  Qoschen  mentioned  that  hereafter 
the  faotof  being  rated  to  the  consolidated  rate  will 
qualify  for  a  vote  instead  of  the  pavment  of  the 
poor-rate.  It  is  also  provided  that  the  rates  shall 
all  be  collected  by  a  paid  collector.  Mr.  (3oechen 
next  went  on  to  explain  the  ffoasons  which  had 
induced  the  (Government  to  fix  on  the  parish  as 
the  unit  area  of  taxation  and  administration,  and 
for  this  purpose  the  Bill  entirelv  reconstitutes  the 
parish.  Every  year  each  parish  will  elect  a  paro- 
chial chairman,  who,  with  the  assistance  of  a 
small  board,  will  discharge  the  functions  of  the 
overseers,  the  highway  surveyors,  the  lighting 
and  watching  inspeotors,  and  the  executive  duties 
of  the  vestnes.  He  will  make  the  rate  and 
generally  represent  the  parish.  By  this  means 
Ifr.  Qoschen  expects  to  solve  the  problem  of 
pardbhial  combination  and  co  operation,  and  he 
brings  the  parochial  and  county  administrations 
into  contact  by  the  creation  of  County  Financial 
Boards,  half  of  whioh  will  represent  the  justices, 
and  the  other  half  will  be  elected  bv  the  parochial 
chairmen  in  areas  of  petty  sessional  divisions.  All 
the  local  elections  of  boards  of  guardians,  of  paro- 
chial boards,  highway  boards,  ^,  will  be  held  at 
the  same  time,  and  by  the  ballot.  Finally,  he 
explained  the  changes  in  sanitary  administration, 
the  chief  of  which  are  that  whoever  two  hoards 
exist,  exerdsing  jurisdiction  over  the  same  area, 
they  shall  be  memd  into  one ;  that  the  union  is 
to  be  the  area  and  the  guardiaos  the  authority  for 
sanitary  purposes  with  certain  exceptions;  and 
all  matters  relating  to  local  finance  are  to  be 
placed  under  the  charge  of  the  President  of  the 
Poor  Law  Board.  Passing  on  to  the  question  of 
rates,  Mr.  (Soschen  aesumed  that  the  ratepaymrs 
have  four  grievanoes — ^vis.,  that  certain  classes  of 
real  propmrty  escape  rates,  that  the  mode  of 
valuation  was  unfair  to  certain  property,  that  the 
occupiers  only  pay  the  rate,  aiul  the  owners  and 
occupiers  between  them  bear  more  than  their  fair 
share  of  local  and  Imperial  taxation.  With  all 
these  the  BiU  will  more  or  leas  deal.   With  regard 


to  the  firsts  it  enacts  that  all  hereditamenta  what* 
ever  in  a  pariah  ahall  be  rated,  and  this  will 
include  (Government  property,  charity  proper^, 
mznea,  timber,  game,  Ac,  Wiui  the  second  point 
the  Bui  does  not  deal  completely,  but  lays  dowB  sk 
general  rule  that  all  property  shall  be  valued  on 
the  same  principles.  The  third  grievance  is  mat 
by  providing  for  the  division  of  rates  between  tfaft 
owner  and  occupier,  and  making  void  all  oq»> 
tracts  to  the  oootrarv;  and  Mr.  (Goschen  speaat 
some  time  in  dwelling  on  the  justice  and 
pdicj  of  this  arrangement,  which,  amon^ 
other  advantages,  would  give  the  owners  » 
locus  gUmdi  in  Jooal  flnanoe  On  the  fourth  head 
Mr.  QoscHBH  dwelt  in  great  detail,  repeating  his 
contention  on  the  debate  raised  some  time  ago  by 
Sir  MA88BT  LOPBS,  that  the  largest  increase  of 
local  rates  has  happened  in  the  towns  and  en. 
houae  properW,  that  the  burdens  on  Und  are  net 
excessive,  and  that  the  landowners  have  not  the 
grievance  they  complained  of.  But  headmitted  that 
there  had  been  a  great  increase  in  the  burdens  cm 
houses,  and,  sfter  examining  the  various  mndaa 
suggested  for  relieving  this,  he  stated  that  th« 
(Government  in  the  course  oiF  the  next  financial 
year  would  surrender  the  house  tax,  amounting  to 
l,aOO,000£.,  to  the  hical  authorities  to  relieve  iSba 
weight  of  local  rates.  Mr.  GkwcBiN  concluded  a 
speech  extending  over  more  than  two  hours  and  a 
half  by  explaining  the  mode  in  whidi  the  reproeen- 
tation  of  owners  is  to  be  carried  out.  On  the 
motion  of  Sir  M.  H.  Bbach  the  debate  on  the  in- 
troduction of  the  BiUs  was  adjourned  to  the  fol- 
f owing  day. 

Tuesday,  April  4. 
Mr.  MiALL  postponed,  until  the  9th  May  bis 
motion  relating  to  the  disestablishment  of  State 
Churches  throughout  the  United  Kingdom ;  the 
Seoeret  Voting  BiU  was  committed  pro  rarmd^  and 
amendments  introduced  prohibiting  tae  officaJs 
engaged  in  superintending  the  pcm  at  parliamoi- 
tary  and  municipal  Sections  from  giving  informa- 
tion as  to  who  had  or  had  not  recorded  tbor 
votes,  and  extending  the  measure  to  Scotland; 
the  Indosure  Law  Amendment  Bill  was  reada 
second  time,  and  referred  to  a  select  oommittee. 
who  will  have  power  to  .send  for  persons,  papen» 
and  records. 

TBADBS  UNIONS  BILL. 

On  the  consideration  of  this  Bill,  as  amended. 
Sir  M.  Bbach  desired  to  call  attention  to  a  point 
of  some  importance,  as  it  affected  the  interest  of 
the  best  class  of  workmen  in  the  country.  The 
Bill  proposed  that  trades  unions  should  be  regi>-> 
tered  precisely  in  the  same  way  as  friexidly 
societies  now  were ;  and  since  many  persons  were 
led  to  believe  that  the  registration  implied  (zovem- 
ment  sanction  of  the  financial  character  of  friendly 
sooietiea,  and  acting  on  that  belief,  they  invested 
in  them  to  their  personal  loss  on  account  of  the 
unsoundness  of  the  finances,  he  hoped  the  G<rreis* 
ment  would  not  lend  any  infioence  to  further 
the  mischief.  He  believed  the  harm  would  be 
greater  in  the  case  of  trades  unions  than  in  that 
of  friendly  societies,  for  while  the  former  might 
run  to  extravagance  only  through  their  manage- 
ment  expenses,  the  latter  had  several  sonroes  of 
peril  to  their  funds — vis.,  payments  to  workmsn 
travelling  from  one  place  to  anotlier  in  search  of 
employment,  payments  to  men  on  strike,  and  othsr 
matters  of  expenditure  quite  distinct  from  the 
proper  purpoees  of  a  benefit  society.  He  there- 
fore thought  the  right  hon.  gentieman  ought  to 
adopt  some  amendment  for  preventing  the  con- 
tinuance of  a  great  evil. Mr.  Bbuce  said  saoh  an 

amendment  as  that  indicated  by  the  hon.  baronet 
would  entirely  defeat  the  object  of  the  Bill,  becaoaa 
no  trades  union  wonldaoceptacondition  of  that  kind. 
Tirades  unions  being  both  trade  societies  as  well  as 
friendly  societies,  it  would  be  impossible  to  appty 
to  them  the  rules  adopted  by  friendly  soHotiss. 
They  were  altogether  separate  and  distinct  in  thcar 

character. ^Mr.  Wintbbbothah  then  moved 

an  amendment  with  regard  to  the  oonstitutioB  of 
the  court  of  summary  jurisdiction,  to  the  effeet 
that  in  England  it  should  consist  of  justices  of  tha 
peace  or  a  stipendiary  magistrate;  in  Scotland, 
the  sheriff  or  his  substitute ;  in  Ireland,  the  resi* 
dent  magistrate ;  in  the  metropolitan  districts,  a 
stipendiary  magistrate ;  and  in  the  city  of  London, 

the  Lord  Mayor  or  other  aldermen. Mr.  J.  H. 

Palmbb  moved  an  amendment  giving  the  jurisdio- 
tipn  to  (bounty  Court  judges,  some  of  whom — Mr. 
Rupert  Kettle,  for  examp!ie--had  been  very  nsefal 
in  settling  the  differences  between  workmen  and 
their  dnmoyers.  For  a  peculiar  jurisdiction  each 
as  this  (bounty  Court  judges  were  specially  qoali* 
fied  by  their  intimate  knowledge  of  the  s«bieet. 

Mr.  MoBLBT  seconded  the  amendment  of  hie 

hon.  and  learned  friend,  beeanse  the  fact  was  as* 
disputed  that  many  of  the  magistrates  who  would 
have  jurisdiction  under  this  Bill  were  themealvaa 
employers  of  labour;  and,  however  high  their 
character  mi^ht  be,  they  would  more  or  leas  be 
open  to  suspicion  in  regard  to  their  judicial  oqa- 
duct Mr.  Wintbbbotham  opposed  the  amend- 
ment. It  would  not  be  fair  to  meow  this  extra 
duty  upon  the  0>unty  Court  iudges.  If  heraaffesr 
the  workmen  should  be    dissatisfied   with   the 
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jndicial  oonduot  of  the  magistzstea,  ^Sbxf  ifoold  be 
at  liberty  to  damand  a  stipendiary  maipBtrate. 
—Mr.  J.  H.  Palmer's  amendment  was  then 
withdrawn,  and  that  of  Mr.  Winterbotham 
agreed  to. 

cbuflnal  law  amendment  (mastsb8  and 
workmen)  bill. 
On  the  consideration  of  this  Bill,  as  amended, 
Mr.  WiNTBBBOTHAM  moTed  the  omission  of  the 
words  "trades  nnion,"  in  order  to  snbstitate 
"  temporary  or  permanent  association  or  oombina- 
tion/^  the  effect  of  which  wonld  be  to  widen  the 
scope  of  the  Bill,  for  this  new  term  wonld  embrace 

all  oases  in  which  coercion  was  used. Mr.  A. 

HxBBEBT  mored  an  amendment  on  danse  1,  to 
leare  out  at  the  end  of  snb-seot.  8,  and  insert  the 
following  :  *'  Ererr  person  who  shall  offer  vio- 
lence to  or  shall  thx«aten  or  molest  any  person, 
with  a  view  to  compel  snch  person  to  do  any  act, 
or  to  abstain  from  doing  any  act,  in  respect  of  his 
business  or  oocnpation,  shall  be  liable  to  imprison- 
xnent,  with  or  without  hard  labour,  for  a  term  not 
esoeeding  three  months.  A  person  shall,  for  the 
purposes  of  this  Act,  be  deemed  to  threaten  another 
person  if  he  act  toward  snch  person  in  snch 
manner  as  wonld  justify  a  justice  of  the  peace,  on 
•oomplaint  made  to  him.  to  bind  oyer  the  person  so 
threatening  to  keep  the  peace.  A  person  shall, 
for  the  purposes  of  this  Act,  be  deemed  to  molest 
another  person  in  any  of  the  foUowinff  cases,  and 
no  other  oases  (that  is  to  say) — 1.  If  ne  hide  any 
tools,  clothes,  or  other  property  owned  or  used 
by  such  person,  or  depriye  nim  of  or  hinder  him 
in  tiie  use  thereof.  2.  If,  with  two  or  more  per* 
flonsy  he  shall  hinder  any  such  person  from  free 
passage  to  or  from  his  work  or  occupation,  or  shall 
Tollow  him  about  with  abusiye  language."  The  hon. 
member's  objection  to  the  clause  as  it  stood  was  its 
vagueness  and  its  unlimited  application  in  regard 
to  molestation,  which  was  a  punishable  offence. 
He  strongly  objected  to  the  Words  "  persistently 
follow  "  as  an  indefinite  term,  that  xnight  be  rery 
differently  interpreted :  a  unionist  might  properly 
walk  with  another  man  half  way  up  the  sixeet,  not 
with  a  Tiew  to  coerce  him,  but  merely  to  induce. 
That  simple  circumstance  might,  if  it  served  an 
employers  purpose,  be  construed  into  ooercion 
under  the  Bill  in  its  present  form.  They  all  knew 
the  difference  which  the  law  attached  to  acts  done 
with  a  motive  and  to  acts  done  without  a  motive, 
but  he  denied  that  any  one  could  prove  what  was 
in  the  mind  of  another  so  that  he  could  teU  whe- 
ther the  resulting  action  was  an  inducement  or  a 
coercion.  What  happened  when  a  strike  took 
place  ?^  The  people  on  strike  followed  those  not 
on  strike  about  the  streets  shouting,  perhaps, 
«* Black  sheep"  and  <'Baa,  baa."  He  wished 
that  in  order  to  complete  the  offence  the 
Bill  should  say  that  he  used  abusive  lan- 
guage or  insulting  cries.  He  wished  to  en- 
list the  moral  feelings  in  favour  of  the  unions 
themselves  rather  than  try  to  put  them  down  by 
▼iolenoe.  We  ought  to  be  obliged  to  the  trades 
unionists  for  teaching  us  how  to  carrr  out  the 
principles  of  arbitration  among  the  working  men. 
If  there  was  any  reason  why  ttie  danger  of  revo- 
lution was  less  with  us  than  it  was  with  other 
countries,  it  was  not  tiiat  the  condition  of  our 
working  people  was  better  than  the  condition  of 
others,  but  bei^use  our  working  people  had  a  well 
grounded  belief  that  in  these  associations,  by 
uieir  own  efforts,  they  were  working  out  for  them- 
selves a  better  state  of  things.  He  begged  to  move 

the  amendment  of  which  he  had  given  notice. 

The  Soucitob-Genbbal  said  the  object  of  the  Bill 
was  to  do  justice  to  the  working  men  in  everjr  re- 
spect possible,  and  to  remove  those  oppressions 
Oi  which  they  had  experienced  so  much  cause  of 
complaint,  and  he  thought  it  was  unfair  to  place 
the  Gk>vemment  in  antagonism  against  those 
wishing  to  pass  this  measure.  He  did  not  think 
the  amendment  would  be  sanctioned.  One  hon. 
member  told  them  that  tiie  amendment  had  been 
framed  by  a  member  of  the  Bar,  he  supposed  Mr. 
Frederick  Harrison.  His  learned  friemd  was  an 
adTOcate  for  the  repeal  of  the  statute  of  Geo.  4, 
without  any  other  enactment  to  supply  its  place. 
It  was  desirable  that  the  offences  described  in  the 
clauses  should  be  rendered  as  explicit  as  the 
English  language  would  admit,  and  the  language 
was  by  no  means  a  clear  one;  and  he  had  en- 
deavoured in  the  Bill  to  accomplish  that  olnect  by 
means  of  the  clause  for  which  the  hon.  gentleman 
proposed  a  substitution.  He  had  endeavoured  to 
confine  the  legislation  to  offenoes  which  he  thought 
should  be  redressed,  and  he  described  the  acts  in 
a  clear  and  intelligible  manner.  He  had  said  that 
every  person  who  used  violence  to  persons  or  pro- 
per^, or  who  used  language  which  would  jusiUfy 
a  magistrate  in  binding  him  over  to  keep  the 
peace,  should  be  subject  to  certain  punishment. 
And  then,  for  the  word  "  molest"  or  **  obstruct," 
which  had  been  diversely  interpreted  so  as  to  ren- 
der it  difficult  to  know  which  was  *'  molest"  and 
which  was  "  obstruct,"  he  had  put  down  acts 
of  molestation  for  tlie  purpose  of  coercion, 
such  as  following  a  man  about,  hiding  his  tools, 
^.  Could  anyone  say  that  these  were  not 
acts  which  ought  to  bs  punishable?    Hie  hon. 


gentleman  said  it  was  possible  that  the  magis- 
trates might  strain  the  law  against  the  workman, 
and  that  the  magistrates  would  have  to  find  a 
motive,  and  say  that  the  act  was  done  with  a 
certain  intent.  He  (the  Solicitor-General)  did  not 
think  that  it  would  be  at  all  likely  that  the 
magistrates,  as  far  as  he  knew  them,  would  be 
inclined  to  strain  the  law  in  the  way  the  hon. 
gentleman  supposed.  But  if  so,  the  hon.  gentle- 
man forgfot  tnat  any  subject  of  a  summary  con- 
viction had  a  right  to  demand  a  case  of  the  con- 
victing magistrate,  to  have  all  the  facte  set  out 
for  the  consideration  and  adjudication  of  one  of 
the  courts  of  law  at  Westminster  as  to  whether  he 
had  committed  the  offence  for  which  he  had  been 
sentenced  to  punishment.  This  was  Isgislation 
which  the  traaes  unionists  themselves  would  de- 
sire.  The  amendment  was  thenVut,  and  was 

uesatiTed  without  a  division. ^In  reoaid  to  the 

title,  Mr.  WiNTE&BOTHAM  said  that  the  Govern- 
ment were  willing  to  accept  the  amendment  of 
Mr.  A  Herbert,  to  leave  out  the  words  "  masters 
and  workuMn,"  and  to  call  it  an  "  Act  to  Amend 
the  Criminal  Law." ^This  oonoluded  the  consi- 
deration of  the  amendments. 

LOCAL  TAXATION. 

On  the  order  for  the  adjourned  debate  on  this 
Bill,  Sir  M.  Beach  withdrew  his  motion  for  the 
adjournment,  and  leave  was  given, 

NEW  BILLS. 

Leave  was  given  to  introduoe  the  following 
Bills  ^— The  Solicitob-Gbnebal  for  Ibbland.— 
Bill  for  the  abolition  of  imprisonment  for  debt, 
and  for  the  punishment  of  fraudulent  debtors  in 
Ireland,  and  for-  other  purposes  relating  thereto. 

^The  Solicitob-Gbnbbal  for  IsBLAND-^Bill 

for  the  amendment  of  the  law  of  bankruptcy  in 

Ireland. Mr.   Baztbb. — ^BiU   to  abolish   the 

office  of  aooountant  general  of  the  Hi|^  Court  of 
Chancery,  and  to  amend  the  law  respeoting  the 
investment  of  money  paid  into  that  oourt,  and  the 
seonrity'  and  management  of  the  moneys  and  I 
efllBcts  of  the  suitors  thereof. Mr.  Winter- 
botham.— Bill  to  amend  the  Act  of  the  second 
and  third  years  of  WilL  ^  o.  75,  for  regulating 
sohooU  of  anatomy. 

licensing  bill. 
This  Bill  was  read  the  first  time,  and  the  second 
reading  was  fixed  for  Monday,  the  1st  May. 


SOLICITORS'  JOURNAL, 

NOTES  OF  NEW  DECISIONa 
SuooESSiON  Duty— 16  &  17  Vict.  o.  51 — 
Fobbion  Domioil. — ^A  testator  domiciled  in  a 
foreign  country  made  his  will  daring  a  tem- 
porary residence  in  London,  and  thereby  gavv 
his  residuary  estate  to  English  trustees,  upon 
trust  to  sell  and  invest  in  the  English  Consols, 
and  to  pay  his  wife  an  annuity  out  of  the  divi- 
dends ;  and  he  authorised  his  trustees  to  set 
apart  a  sufficient  sum  of  Consols  to  pay  the 
annuity,  and  directed  that  on  the  determination 
of  the  annuity  the  sum  so  set  apart  should  re- 
vert to  and  become  part  of  his  residuary  estate, 
which,  subject  as  aforesaid,  he  gave  to  h}%  chil- 
dren in  equal  shares.  The  widow  died,  and  the 
sum  set  apart  fell  into  the  residue :  Held,  that 
succession  duty  was  not  payable  on  the  sum  set 
apart  to  answer  the  annuity  :  {CaJlanant  y,Camp» 
6efl;  24  L.  T.  Rep.  N.  S.  175.    M.  R.) 

CREDITOBS  UNDSK  ESTATES  IN  CHANCEBIT. 
Last  Day  or  Paoor. 


C< 


THE  COURT  OF  HUSTINGS  (ABOLITION) 
BILL. 
At  a  Court  of  Common  Council  last  week,  the 
remembranoer  (Mr.  Corrie)  entered  into  an  ex- 
planation as  to  the  manner  in  which  the  Court  of 
Hustings  (Abolition)  Bill  had  been  introduoed 
into  Parliament,  wluoh,  it  will  be  remembered 
gave  rise  to  a  debate  in  the  House  of  Commons 
last  week.  He  said  it  was  alleged,  in  efFeot,  that 
an  attempt  had  been  surreptitiously  made  to  pass 
clauses  in  a  private  Bill  which  ougnt  to  have  been 
inserted  in  a  public  one,  where  they  would  have 
been  seen.  Nothing,  he  said,  oould  be  more  un- 
founded; for  private  Bills  were  referred  for 
examination  hy  the  House  of  Lords  to  the  chair- 
man of  committees,  the  counsel  of  the  House, 
some  of  the  judges,  and  lastiy  to  the  Home  Office. 
In  this  case  the  Bill  had  been  sent  also  to  tiie 
Lords  of  the  Treasury.  In  the  Commons  such 
a  Bill  would  be  examined  critically  b;^  Mr. 
Dodson  and  the  Speaker's  counsel,  and  it  was 
impossible  that  clauses  could  bepaissed  without 
the  knowledge  and  approval  of  the  Government 
and  the  Legislature.  Public  Bills  had  to  undergo 
no  suoh  oraeal.  No  doubt  oases  of  the  abuse  of 
public  legislation  occurred ;  but  it  would  be  mad- 
ness for  any  one  who  wished  to  play  a  trick  to 
think  to  do  so  by  means  of  a  private  measure. 
The  clausea  in  question  had  been  withdrawn,  and 
he  admitted  that  he  would  not  have  recommended 
them.  As  for  the  proposed  increase  of  jurisdic- 
ti<m.  it  would  have  given  the  Mayor's  (Jourt  no 
fmrther  power  than  the  City  of  London  Court  now 
possessed.  The  title  of  the  Bill  concealed  nothing, 
and  he  felt  that  the  charge  had  been  made  under 
a  total  misapprehension  of  the  facts. 


Ji 


Li 


Amongst  the  Bills  issued  from  the  (^een's 
printers  is  one  brought  forward  by  the  Govern- 
ment to  abolish  days  of  grace  in  the  case  of  bills 
of  exchange  and  promissory  notes  pavable  at  sight. 
Another  is  the  Bill  of  two  indepenaent  members 
to  repeal  the  minority  sections  of  the  Acts  under 
which  the  present  Parb'ament  was  elected. 


Bbbaktast.— Efps's  Coooa.— OaATnrui.  avd  Cox- 
rosTXire.— '*  By  a  thorough  knowledge  of  the  natorsl 
htws  which  govern  the  operatioas  of  disestioa  and 
nutrition,  ana  by  a  careful  application  of  the  fine  pro- 
perties  of  well- selected  cocoa,  Mr.  Epps  has  provided 
our  breakfast  tables  with  a  delicately  flavoured  beverage 
which  may  save  us  many  heavy  dootors*  Mils."— Civil 
Strviee  QatttU,  Made  simply  with  Boiling  Water  or 
Milk.  Each  packet  is  hawUed--jAiuM  Epps  and  Ck>.. 
HomcBopothic  Chemists,  London.  Alto,  makers  of 
Epps's  Cocaoine,  a  very  thin  beverage  for  evening  use. 


CREDITOBS  UlfDEB  23  Je  83  VICT.  o.  35. 
Ikut  day  cjf  Claxm^  and  iovKom  FaHitvXvn  (o^  imi\ 

AxTROXT  (Thomasina),  Lonirsaiiae  House.  Darlington 
Devon.    June  1 ;  H.  J.  Presewell,  solicitor.  Totnes. 

Bulky  (Chiw.  E.)^l,  Hisrh  Holbom,  W.C,  general  iron- 
monger. May  1 ;  natcher  and  Co.,  aolieiton,  11,  Staple's- 
inn,  W.C. 

Bknt  (Wm.).  Esq.,  Bedfont.  Middlesex.  Mayl ;  Faxk  and 
NelBon.  itoliciton.  11,  E«tex-Btr<iet,  Strand,  W.C. 

Brown  (Wm.),  Ketterioff,  Korthampton,  Ucenfied  vic- 
tualler.   April  tO;  O.  and  H.  Lamb,  tolioltora,  Kettering. 

BucKLAXD  (William  T.),  New  Wmdnor,  Berks,  and  Wnure- 
bnxiN  surveyor  and  land  agent.   June  1 ;  Darvill  and  Co.. 

BucKTox  (*Jane),  Darlington.   Hay  13;  Hatchinton  and 

Lucas,  solicitors,  Darlington. 
BucKTox  (John),  Dariington.    May  18;  HutcUnaoa  and 

Lncai.  soUcitorm.  Diuiinffton. 
Ci 
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Parliamxntabt  Bills  £xpsnsb8.— To  judge 
^m  the  expenses  incurred  onaoooont  of  drawing 
bills  as  shown  bj  the  estimates,  there  should  bi 
no  lack  of  legislation  in  this  country.  It  seems 
from  the  **  estimates  required  in  the  year  ending 
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the  Slat  Maroh  1872,  to  daj  the  salaries  and  other 
expenses  in  the  department  of  Her  Majesty's 
Treasury/'  that  the  total  required  for  salajries  of 
the  office  of  parliamentary  oonnsel  for  the  year 
1871.72  amounts  to  49662.  against  4866i.  for  the 
year  1870.71.  Oat  of  this  snm  of  49661^  the 
parliamentary  oonnsel  reoeives  a  salarr  of  90001. 
a  year,  and  his  assistant  15001.,  whidi  latter 
salary  will  in  five  years  more  reaoh  a  mazi- 
mnm  of  20001.  There  is  also  a  further  snm 
of  lOOOL  required  as  **  fees  to  additional  counsel 
for  assistance  in  drawing  bills  when  too  numerous 
for  the  strength  of  the  cme^,**  In  the  estimate  of 
the  amount  required  for  the  salaries  and  expenses 
of  the  Home  Office  during  the  coming  financial 
year,  a  sum  of  lOOOI.  for  a  counsel  for  that  depart- 
ment is  included,  which,  considering  the  arrears 
of  "  domestic  legislation'*  outstanding,  is  not  ex- 
oessive,  always  supposing  that  such  arrears  are 
to  be  worked  off.  It  is  to  be  honed  thi^  all  this 
expenditure  for  bill  drawing  will  not  be  tiirown 
away,  and  that  we  shall  not  draw  more  bills  on 
poeterity  than  posterity  is  likely  to  aooept.^PaU 
iiall  GoMetU. 


THE  BENCH  AND  THE  BAR. 

ASSIZE  INTELLIGENCE. 
Hon  CiscinT. 
Kingston.  March  31.— The  business  of  the  Assises 
proceeded,  but  the  cases  were  not  of  a  character  to 
require  a  report.  With  reference  to  Mr.  Gk>ld- 
Schmidt's  case,  it  should  have  been  stated  tiiat  it 
was  announced  on  his  part  that  as  he  brought  the 
actions  only  for  the  findication  of  his  character, 
he  cared  not  for  damages  beyond  what  was  neces- 
sary to  reimburse  him  the  expenses  incurred.  And 
it  may,  perhaps,  be  added,  what  was  no  secret 
in  court,  that  ofTers  had  been  made  on  his  part  be- 
fore the  trials  to  accept  such  a  moderate  amount 
of  damages  in  each  case  as  would  coUectiyely 
answer  that  object,  and  that  the  offer  was  re- 
newed after  the  first  verdict 

CocKBTTBN,  C.  J.,  in  the  course  of  the  day 
made  some  strong  observations  on  the  state  of 
the  court,  which  had  better  be  described  in  his 
words  than  ours : — **  Nothing  can  be  more  scan- 
dalous than  the  state  of  the  court.  It  is  so 
arranged  as  not  to  hold  half  the  members  of  the 
Bar  who  attend,  and  they  have  to  crowd  and 
press  upon  each  other,  and  to  stand  closely  packed 
together  in  the  passages,  blocking  them  up. 
There  is  no  proper  care  to  keep  the  passsges  clear 
or  to  keep  the  court  (^uiet,  and  all  day  long  we  are 
disturbed  by  the  noise  of  persons  strngglingto 
get  in  or  out,  or  clamouring  outside.  The 
court  is,  I  thmk,  the  worst  on  the  circuit, 
and  if  no  improvement  is  made  in  it  I  shall 
singly  recommend  that  the  holding  of  the 
Assizes  be  discontinued  here  for  the  future." 
We  have  ourselves  repeatedly  drawn  attention 
to  the  bad  and  defective  arransements  of  the 
court,  and  it  is  manifest  that  to  take  correct  notes 
under  such  a  pressure  and  amid  a  scene  of  hubbub 
and  confusion  is  extremely  difficult.  The  very 
counsel  in  Mr.  Goldschmidt's  case  to  struggle  and 
scramble  for  seats,  and  the  whole  course  of  the 
trial  was  disturbed  by  noise  and  tumult. 


^OBOUGH    QUABTEB    8ES8IOK8. 


Boxoogb. 


Bath  

Binniiighaxn 
Donosster...., 
Favenham  .< 

Hjthe   

Km^'slynn 

Newark*.*.'."'.*. 
Bcarfoovooffh 
8oatha]&|»toi 
Stamford.... 
Warwick  .. . 
Wenlook  .... 
Wigan  


WhtnboUian. 


Wedneediy,  April  18 
Fxiday,  April  14 


WedBMday.  Aprfl  18  . 

ToeadsjTAinilll 

Saturday,  April  8 

Thursday,  April  18  .... 

MoB^.AprfllO 

Thnraoar.  April  IS  -., 

Friday,  April  14    

Wednesday,  Aprill2  . 

Satordaj,  AprU  8 

Friday.  Aprfi  14. 

Satordaj,  April  88   .... 
Wednesday,  April  86  . 


T.  W.  Saunders,  Esq.... 

A.  B.  Adams,  £Bq.,Q.C. 

E.  J.  Mevnell,  £«i 

G.  Francis,  Esq 

B.  J.  Biron,  Esq 

D.  BrownTEsq.,  Q.C. ... 
J.B.lbnierBsQ.,Q.C.. 
J.  J.  H.  Saint,  Esq.    ... 

J.  Middleton.  Esq 

T.  Oumier,  Esq 

Hon.  E.  C.  Le^h 

SirJ.E.E.Wi£D<>l,Bt. 
T.  S.  Pritchard,  E«i. ... 
J.  Catterall,  E«i. 


Waatnottoeof 
amMsltobeffiren* 


14  days..... 

14  days 

10  days 

Statutory.. 
8  days 


10  days. 


10  days 

10  days 

10  days 

10  days 

14  days 


OlMkofUMFM«. 


J.Tsylor. 

T.  B.  T.  HodgsM. 

E.  Nicholsaii. 

F.F.Gixmnd. 

W.S.  Smith. 

T.  G.  Archer. 

T.  F.  A.  Bomat^. 
J.  J.  P.  Moody. 
A.  F.  Patterson. 
J.  TockingtOB. 
T.  Heath. 
G.  Potts. 
J.Majhew. 


MAGISTRATE   AND    PARISH 
LAWYER- 

NOTES  OF  NEW  DECISIONa 

NbOUOBNCB— LlABILITT    OF     PaBBNTS      FOX 

Neglect  to  giyb  pbopbb  Food. — An  indict- 
ment alleged  in  the  first  count  that  the  prisoner 
nnlawf ally  and  wilfully  neglected  and  refused 
to  provide  sufficient  food  for  her  infant  child, 
she  being  able  and  haTing  the  means  to  do  so. 
The  second  count  charged  that  the  prisoner  un- 
lawfully and  wilfully  neglected  and  refused  to 
provide  her  infant  child  with  necessary  food, 
but  there  was  no  allegation  that  she  had  the 
ability  or  means  to  do  so.  Tlie  jury  returned  a 
rerdict  of  guilty  on  the  ground  that  if  the 
prisoner  had  spplied  (to  the  guardians)  for  relief 
she  would  have  had  it :  Held,  that  neither  count 
was  proved,  as  it  was  not  enough  that  the 
prisoner  could  have  obtained  the  food  on  appli- 
cation to  the  guardians.  Qvcoie,  whether  the 
second  count  is  good  in  law :  (Heg.  t.  Bugg,  24 
L.  T.  Rep.  N.  S.  192.    Cr.  Gas.  Bes.) 

Falsb  Pbbtxhcbs— Etidebce. — B.  was  in- 
dicted fur  that  he  falsely  pretended  to  C,  inter 
alia^  that  a  certain  chain  was  15-carat  fine  gold, 
and  stamped  on  every  link,  whereas,  &c  The 
evidence  was  that  it  was  little  more  thian  6-carat 
gold.  This  was  held  to  be  a  suflkient  proof  of 
a  false  pretence  to  sustain  the  conviction :  {Reg, 
T.  Ardley,  24  L.  T.  Rep.  N.  S.  193.  Cr.  Gas. 
Bes.) 


BBOMLEY  PETTY  SESSIONS 

Monday,  March  (Uh, 

Bbo.  V,  Causton  and  othbbs. 

Highway — Firing  a  gwn  off  within  50ft,  o/— 5  ir  6 

#01. 4,  c  50,  s.  72. 
To  swwort  a  conviction  of  wantonly  firing  off  a  gun 
witktn  soft,  of  the  highway,  there  m^ut  not  only 
he  evidence  of  the  fact  of  firing,  hut  dUo  as  to  the 
wantonness  of  the  deed. 

This  was  an  information  charging  the  defen- 
dants with  having  ** wantonly  fired  oif  guns" 
within  50ft.  of  the  highway,  m  contrayention  of 
the  statote  in  such  case  made  and  provided.  The 
words  of  sect.  72  are,  inter  alia^  as  follows :  *'  If 
any  person  shall  make  or  assist  in  making  any 
fire,  or  shall  *  wantonly '  fire  off  anr  gun,  Ac.,  or 
shall  set  fire  to,  or  *  wantonlv '  let  off  or  throw  any 
squib,  Ac.,  within  50ft.  of  tJie  oentre  of  the  high- 
way, Ac,  or  shall  lay  any  timber,  Ac.,  on  snoh 
highway  to  the  injury  thereof,  or  to  the  iqjury, 
interruption,  or  personal  danger  of  any  person 
travelling  thereon,  shall  for  each  and  every  such 
offence  forfeit  a  sum  not  exceeding  40t." 

It  appeared  that  the  defendant  (>iuston  was  land 
stewara  to  Visoonnt  Sidney,  and  that  the  other 
defendimts  were  his  tenants. 

The  evidence  shortiy  proved  that  the  defendants 
were  on  Chislehurst  Common,  which  is  a  part  of 
the  manor,  of  which  Viscount  Sidney  is  the  lord, 
on  the  day  charged,  shooting  rabbits,  and^  that 
guns  were  fired  more  than  once  b^  them  within  the 
prescribed  distance  from  the  highway.^  It  was 
also  in  evidence  that  his  lordship,  as  chairman  of 
tiie  bench  of  magistrates  of  that  division,  had  on 
recent  occasions  made  complaint  of  similar  offences 
as  tlus  against  defendants,  who  were  virtually 
under  his  own  control.  It  was  in  addition  stated 
that  some  persons  had  been  injured  by  guns  fired 
so  dose  to  the  highway. 

C.  R.  Gibson  fDartford),  instructed  by  Lord 
Sidney,  contended  that  this  case  was  not  within 
the  section  of  the  Act  of  Parliament.  The  whole 
fldst  of  the  action  was  the  wantonness  of  the  deed. 
He  cited  the  section,  and  argued  that  it  was  only 
passed  to  meet  the  case  of  pedlars  and  vagrants, 
who  infested  commons  and  other  open  spaces,  and 
gr^tly  annoyed  passengers  by  firing  off  guns,  Ac., 
which  offences  were  not  in  themselves  trespasses 
at  common  law,  but  were  nuuie  punishable  b^  this 
Act.  He  laid  particular  stress  on  the  insertion  of 
the  word  wantonly,  and  suggested  that  the  Legis- 
lature did  not  contemplate  the  prohibition  of  the 
exercise  of  a  perfectly  lawful  occupation  by  a 
landowner  or  his  agents  on  his  own  land,  ^e 
also  contended  that  in  order  to  bring  any  case 
within  the  statute,  it  must  be  prored  not 
only  that  the  Act  was  done  "wantonly"  but 
also  to  the  *'  injury,  interruption,  or  personal 
danger  of  any  person  travelling  on  such  high- 
way.'* Here  neither  of  these  had  been  proved, 
nor  had  the  latter  even  been  charged  in  the  infor- 
mation ;  and  upon  no  evidence  as  to  these  facts 
there  could  be  no  conviction.  He  cited  Stinson  v. 
Browning  (13  L.  T.  Bep.  N.  S.  799,  C  P.)  where  it 
was  held  that  making  a  fire  within  fifty  feet  of  the 
centre  of  a  highway  is  no  offence  within  the 
section  unless  it  be  shown  to  be  to  the  injury  of 
the  highway,  or  to  the  injury,  interruption,  or 
personal  danger  of  any  person  travelling  thereon. 
The  defendants  were  on  Lord  Sidnejr's  own  free- 
hold property,  with  his  full  permission,  and  had 
his  authority,  and  were  employed  by  him  in  a 
perfectly  legitimate  occupation,  viz.,  killing  down 
the  rabbits  for  the  benefit  of  the  estate.  He  sub- 
mitted, therefore,  that  it  would  be  wholly  beyond 
the  scope  or  intention  of  the  statute  to  convict  in 
this  casCj  as  there  was  no  evidence  upon  which 
a  conviction  could  be  sustained. 

The  Bench  retired  for  consideration,  and.  after 
a  long  consultation,  the  Chairman  stated  that 
without  going  into  the  latter  question  raised  by 
Oihson,  and  which  was  not  in  the  information, 
viz.,  as  to  whether  it  was  necessary  that  the  act 
should  be  "  to  the  interruption  or  personal  dan^r 
of  any  person  travelling  thereon,"  upon  which 
they  would  not  now  give  an  opinion,  they  felt  that 
the  act  was  certainly  not  wanton ;  and  that  as 
wantonness  seemed  to  be  an  element  of  the  statute 
requiring  to  be  proved,  they  had  no  alternative 
but  to  dismiss  the  charge.   Bummcns  dismissed. 


Pawnbbokbbs  Act.— At  the  Manchester  city 
police-court,  on  Friday,  Morris  Davis  was  oharM 
with  lending  on  certam  goods  a  sum  under  lOt., 
which  he  was  not  entitled  to  do  without  obtaiiunf 
the  necessary  pawnbroker's  Itoence,  the  cost  of 
which  was  71.  10s.  On  the  11th  Oct  last,  a  man 
named  Qoldstein  called  on  the  defendant  and  re- 
quested a  loan,  offering  as  security  two  pieces  of 
*<  nap"  doth.  On  this  he  obtained  the  sum  of 
62.  lOt.,  less  6s,  for  a  month's  interest.  Asais,OQ 
Oct.  4,  Mr.  Goldstein  deposited  with  the  defendant 
two  pieces  of  pilot  doth,  and  received  as  a  losn 
upon  those  the  sum  of  51.  lOt.,  less  5t.  6d. 
interest.  On  the  11th  Nov.  both  the  sums  were 
paid,  together  with  the  interest  on  each  for 
one  montn.  Martin  Adolpe  Goldstein  said  he  had 
filed  a  petition  in  liquidation  at  the  Bankmptoy 
Court.  The  defendant  had  sued  him  in  the  Comrtr 
Court,  obtained  judgment  against  him^and  hsd 
issued  an  execution  against  his  goods.  He  denied 
havinff  caused  the  prosecution.  Mr.  Addison  oon- 
tended  that  his  client  had  never  received  pled^ 
for  less  than  101.  He  said  that  the  proseoutiOD 
had  been  instituted  by  Goldetdn  out  of  a  vin- 
dictive feeling  against  the  defendant.  Mr.  Head- 
lam  said  he  was  inclined  to  believe  the  evidenee 
for  the  prosecution  in  some  measure,  but  did  not 
think  tmit  the  offenoe  was  a  very  serious  one.  He 
should  impose  a  fine  of  251.  Mr.  Addison  then 
gave  notice  of  appeal  against  tlie  decision. 

JOINT-STOCK     COMPANIES' 
LAW     JOURNAL, 

NOTES  OF  NEW  DECISIONS. 

COMTBACT  IHTH  AOBNT    OW    COMPAMT.— T1» 

manager  of  a  company  empowered  to  make  coo- 
tracts  on  the  company's  beludf  and  bound  W 
give  it  the  benefit  of  every  contract  he  mi^t 
niake,  entered  into  a  contract  in  his  individual 
character,  with  P.,  who  was  ^uUy  aware  of  the 
relation  which  subsisted  between  the  company 
and  the  manager :  Hdd,  in  the  liquidation  of 
the  company,  that  P.  was  not  entitled  to  cUim 
under  the  contract  as  against  the  company: 
(£x  parte  Pickering,  24  L.  T.  Rep.  N.  &  178. 
V.C.  S.) 

Railway  ajid  Cahal  Tvlattio  Act  1854^ 
8.  2 — Undus  Prbfb&shcb — CoLLBCTUio  Pa»- 
CBL8 — Admission  of  Compant*8  owk  Cabts  to 
Station  whbn  closxd  to  Othbrs.— A  railway 
company  established  receiving  houses  in  variont 
parts  of  the  metropolis,  where  they  received 
parcels,  and  despatched  them  every  evening  to 
their  goods  station  to  go  by  the  train  that  night 
P.,  a  private  carrier,  also  had  receiving  houiet 
for  the  collection  and  despatch  of  parcels  in  like 
manner.  The  company  fixed  an  hour  in  the 
erening  after  which  no  parcels  could  be  received 
at  their  goods  station  for  despatch  that  night  *, 
but,  though  they  rigidly  adhered  to  this  rule 
with  respect  to  parcels  brought  by  P.,  their  own 
carta  systematioUly  came  from  their  receiving 
houses  a  good  deal  later,  and  were,  neverthe- 
less, admitted  to  the  goods  station,  and  the 
parcels  brought  by  them  were  sect  off  that  night. 
It  was  shown  that  this  departure  from  the  mlo 
in  their  own  favour  was  rery  injurious  to  P.: 
Hdd,  that  the  departure  from  the  rule  in  their  own 
favour  was  an  undue  preference  of  themselTea 
within  the  Railway  and  Canal  Traffic  Act  1854 
(17  &  18  Vict  c  31),  s.  2:  SenU>te  (p»  Keating 
and  Brett,  JJ.),  that  a  railway  company  has  no 
right  to  create  a  monopoly  in  its  own  favour, 
even  to  suit  the  convenience  of  the  public; 
though  in  determining  what  ansount  of  d^iai- 
ture  from  a  general  rule  would  be  justifiable,  the 
public  convenience  would  be  an  el«n«°'Jj 
the  consideration  of  such  a  question:  Semlm 
(per  M.  Smith,  J.),  that  the  preference  woaU 
not  have  been  *' undue  "  within  the  meaning  of 
the  RaUway  and  Canal  Traffic  Act  1854  (17  *  18 
Vict,  c  31),  8.  2,  if  it  had  been  shown  tha 
the  reasonable  convenience  of  the  public  coula 
not  be  aatisfied  without  it,  and  that,  if  no  pnctl- 


Digitized  by 


Google 


April  8, 1871.] 


THE    LAW   TIMES. 


Ul 


cable  arrangement  conld  be  made  hj  which  the 
convenience  of  the  public,  and  the  private 
interesU  of  the  other  carriers  could  both  be 
satisfied,  the  private  interests  of  the  carriers 
would  have  to  be  subordinated  to  the  conve- 
nience of  the  public:  {Palmer  v.  The  London^ 
Brighton,  and  South  Coast  Railway  Ctnnpanif,  24 
L.T.Bep.N.  S.  135.    C.  P.) 

Stock  Exchanos  Oubtoiis.— The  Master  of 
the  Bolla  {Re  Fenwick  v.  Buck)  has  decided  an  im- 
portant point  as  to  the  legal  effect  of  non-delivery 
of  stock  within  ten  days  of  settling  day.  The 
defendant's  broker  had  purchased  twenty  shares 
in  Overend  and  Gnmey  on  the:  27th  April  1866, 
lUst  before  the  failure,  the  purchase  being  made  in 
the  usual  way  by  his  broker  from  a  jobber  on  the 
Stock  Exchfuige.  Overends  stopped  payment  on 
the  10th  May,  and  on  the  same  dav  the  plaintiff 
sold  twenty  shares  to  Messrs.  Bristowe  Brothers, 
jpbbofi:  who  passed  the  name  of  the  defen- 
dant as  the  ultimate  purchaser.  The  plain- 
tiff executed  the  transfer  on  the  10th  May, 
but  the  defendant  did  not  execute  the  trans- 
fer, tiiouffh  he  paid  the  price  and  took  away 
the  certificates,  and  the  plaintiff,  who  has  had 
since  to  pay  calls,  brought  the  present  suit 
agdbst  the  defendant  to  be  indemnified.  The 
defendant  objected  that  the  purchase  was  for  de- 
liveiy  on  the  27th  April,  and  that  his  broker  had 
no  authority  to  take  delivery  on  the  10th  Mav ; 
but  evidence  was  given  of  the  custom  by  the 
Stock  Exchange  to  allow  ten  days  for  dehvery. 
and  to  continue  the  contract  i^terwards  until 
delivery,  or  until  the  purchaser's  broker  gave 
notice  to  buy  in.  The  Master  of  the  Bolls  held 
'*  that  a  broker  who  waslinstruoted  to  buy  or  to  sell 
for  a  partieular  settling  day  could  not  carry  over 
the  buTffain  to  a  subsequent  settling  day  without 
authority  from  his  principal,  but  in  this  instance 
the  contract  was  not  carried  over  to  the  next 
settling  day,  whioh  was  not  until  May  15,  but  was 
simply  suffered  to  remain  four  days  over  time — 
from  the  8th  to  the  12th  of  May.  It  could  not  be 
said  that  time  was  so  far  of  the  essence  of  the 
oontract  that  it  could  be  vitiated  on  that  ^n^nnd, 
though  time  was  unquestionably  of  great  import- 
in  Stock  Exchange  transactions."  Decree  was 
accordicgly  given  for  the  plaintiff  with  costs. — 
Eamomist. 

MERCANTILE  LAW- 

NOTES  OF  NEW  DECISIONS. 
Banker  and  Costombr— Trust  Moneys — 
Equfiable  Mortgaob. — By  the  terms  of  the 
contract  between  them,  a  banker  is  bound  to 
honour  his  customers*  drafts,  and  doing  so  is 
freed  from  all  responsibility  to  anyone.  But  if 
by  the  terms  of  the  contract,  express  or  implied, 
the  banker  takes  into  his  possession  moneys  of 
which  the  customer  has  bea>me  the  owner  in  a 
fiduciary  character,  he  contracts  the  obligation 
not  to  part  with  them  for  purposes  which  he 
knows  are  inconsistent  with  that  fiduciary  cha- 
racter. When,  therefore,  a  customer  has  opened 
with  his  bankers  separate  accounts,  specially 
headed  with  the  names  of  the  trusts  to  which 
the  moneys  paid  into  those  accounts  belong,  the 
bankers  are  not  at  liberty,  upon  the  bankruptcy 
of  the  customer,  to  apply  those  moneys  in  pay- 
ment of  the  customer's  overdrawn  private 
account.  A  banker  holding  securities  which 
have  been  deposited  with  him  by  way  of  equi- 
table mortgage,  must  deliver  up  the  securities 
upon  being  paid  the  amount  covered  by  the 
deposit :  {Ex  parte  Adair ;  Re  Gross,  24  L.  T. 
Rep.  N.  S.  198.) 


REAL  PROPERTY   LAWYER   AND 
CONVEYANCER. 

NOTES  OF  NEW  DECISIONS. 
*  Will — Part  writtbn  cm  Back. — ^A  testa- 
tor left  a  will,  which  was  written  on  one  page  of 
a  sheet  of  paper,  but  at  the  back  he  wrote  cer- 
tain words,  before  which  he  placed  an  asterisk, 
and  in  the  body  of  the  will  was  a  corresponding 
asterisk,  apparently  to  point  out  where  this 
passage  was  to  come  in.  The  sentence  in  the 
body  of  the  will  bad  no  meaning  except  by  read- 
ing in  the  passage  at  the  back.  The  heir-at-law 
consenting,  the  court  included  the  words  at  the 
back  of  the  page  in  the  probate :  (Re  Birt.  24 
L.  T.  Rep.  N.  S.  142.    Prob.  Ct.) 

Trustee  —  Default  —  Order  to  Pat  — 
Attachment. — Where  an  order  is  made  by  this 
court  directing  in  the  usual  form  the  payment 
of  a  certain  principal  sum  by  a  defaulting 
trustee,  such  trustee  is  within  the  third  of  the 
exceptions  to  the  4th  section  of  the  Debtors  Act 


1869,  which  section,  saving  such  exceptions, 
abolishes  imprisonment  for  making  default  in 
payment  of  a  sum  of  money.  Such  money  is 
regarded  as  being  "  in  his  possession  or  under 
his  control,**  and  an  attachment  will  issue 
against  him  notwithstanding  proof  that  he  has 
wasted  or  squandered  it.  But  where  an  order 
was  made  on  a  defaulting  trustee  for  payment 
of  one  lump  sum,  which  was  stated  by  the 
order  to  consist  of  **  proceeds  of  sale "  of  cer- 
tain securities,  and  of  the  interest  on  such  pro- 
ceeds, it  was  held  that  no  attachment  could 
issue  as  it  was  impossible  to  dbtinguish  between 
what  was  principal  and  what  was  interest,  and 
impossible  to  say  that  the  interest  had  ever  been 
in  the  trustee's  possession  or  under  his  control : 
(Middleton  v.  Chichester,  24  L.  T.  Rep.  N.  S.  178. 
L.  C.  and  L.  JO 

MARITIME  LAW. 

NOTES  OF  NEW  DECISIONS. 
CoLLiBiOM — ^Damage — Cuanob  of  Course. — 
The  £sk  was  going  down  the  Thames  while  the 
Niord  was  coming  up.  The  Esk  was  coming 
round  a  point  on  a  port  helm.  As  the  vessels 
approached  each  other,  the  Niord  first  ported  her 
helm,  and  then  put  it  hard  a-port,  till  she  had 
paid  off  about  five  points.  The  Esk,  on  seeing 
this  manoeuvre  of  the  Niord,  stopped,  and  re- 
versed her  engines,  and  put  her  helm  hard  a- 
starboard.  The  result  was  a  collision:  Held 
(affirming  the  judgment  of  the  Court  of  Admi- 
ralty), that  the  Esk  was  to  blame  for  the  colli- 
sion ;  since,  dealing  with  the  question  as  one  of 
general  navigation,  the  Esk  was  in  fault,  either 
in  not  discovering,  from  insufficiency  of  the  out- 
look, the  course  Uiat  the  Niord  was  taking,  or  in 
failing,  from  some  other  cause,  to  pOrt  her  helm 
as  she  ought  to  have  done.  The  decision  in  the 
case  of  The  Velocity  (21  L.  T.  Rep.  N.  S.  686) 
does  not  justify  one  of  the  two  vessels  T which 
would  go  clear  of  each  other  if  each  held  her 
own  course)  in  crossing  the  course  of  the  other, 
sipce  such  an  act  would  be  a  violation  of  the 
"  Regulations  for  preventing  Collisions  at  Sea.** 
But  vessels  are  generally  free  to  pass  from  one 
side  of  the  mid-channel  to  the  other :  (Steamship 
Esk  T.  Steamship  Niord,  24  L.  T.  Rep.  N.  &  167. 


ECCLESIASTICAL   LAW- 

NOTES  OF  NEW  DECISIONS. 
Rbctort  annexed  to  a  Deanery — Sbte- 
RANCB.— By  an  Act  of  4  &  6  Anne,  intituled 
"  An  Act  for  augmenting  the  number  of  canons 
residentiary  in  the  cathedral  church  of  L.,  and 
for  improving  the  deanery  and  prebends  of  the 
said  cathedral,*'  it  was  enacted  that  the  rectory 
and  church  of  T.  should  be  united  and  annexed 
to  the  deanery  of  L.  for  ever,  and  that  the  Dean 
of  L.  then  in  being,  upon  application  to  the 
Bishop  of  L.,  should  receive  institution  to  the 
same  without  presentation,  and  continue  pos- 
sessed thereof  in  right  of  his  deanery  so  long  as 
he  should  remain  dean,  it  being  the  object  of 
the  Act  that  the  Dean  of  L.  and  bis  successors 
for  ever  should  always  be  rectors  of  the  church 
of  T.,  on  making  allowances  for  a  curate,  &c.  By 
sect.  50  of  3  &  4  Vict.  c.  113,  it  is  provided  that, 
•<  subject  to  the  provisions  herein  contained  all 
the  estate  and  interest  which  the  holder  of  any 
deanery  or  canonry  ....  and  his  successors 
have  or  would  have  in  any  lands,  tithes,  or  other 
hereditaments  or  endowments  whatsoever  an- 
nexed or  belonging  to  or  usually  held  with  such 
deanery  or  canonry  (except  any  right  of  patron- 
age), or  whereof  the  rents  and  prufiu  have  been 
usually  taken  and  enjoyed  by  the  holder  of  such 
deanery  or  canonry  as  such  holder  separately, 
and  in  addition  to  his  share  of  the  corporate 
revenues  of  such  chapter  shall  without  any 
conveyance,"  &C.,  pass  to  the  Ecclesiastical  Com- 
missioners for  the  purposes  of  this  Act :  Held, 
that  this  section  did  not  disannex  the  rectory  of 
T.  from  the  deanery  of  L.,  and  vest  it  in  the 
Ecclesiastical  Commissioners,  but  that  the  Dean 
of  L.  was  still  entitled,  under  the  above-men- 
tioned statute  of  Anne,  to  receive  institution  to 
the  rectory  of  T.,  without  presentation :  Held, 
also,  that  the  Dean  of  L.,  on  receiving  such 
institution  to  the  rectory  of  T^  did  not  accept 
a  benefice  to  take  and  hold  with  his  deanery, 
within  the  meaning  of  13  &  14  Vict  c  94,  s.  19 : 
(Reg,  T.  Champnmis,  24  L.  T.  Rep.  N.  S.  181. 
C.  P.)  

Ecclesiastical  Judomemts. — Her  Majesty 
having  confirmed  the   sentence   of  deprivation 


against  Mr.  Voysey,  the  order  in  Council  has  been 
returned  to  the  Appeal  Registry,  and  the  judg- 
ment of  the  Judicial  Committee  will  be  executed 
forthwith,  as  well  as  an  order  for  thepayment  of 
costs.  Among  the  recent  orders  of  Her  Majesi^ 
in  Council,  confirming  the  judgments  of  the  Judi- 
cial Committee  the  case  of  the  Rev.  Mr.  Purchaa 
was  not  presented  to  the  Queen  in  consequence* 
of  the  pending  appUcation  for  a  re-hearing  of  the 
questions  involved  in  the  late  decision. 

The  Arches  Court  of  Canterbury.— 
There  have  been  thirteen  causes  tried  in  the  Arches 
Court  of  Cflmterbury  in  the  last  three  years. 
Four  have  been  suits  for  irregular  performance  of 
Divine  service,  namely,  fiarminfc  v.  Simpson^  com- 
menced on  the  15th  Sept.  1866,  and  finally  heard 
(an  incidental  appeal  intervenicff)  on  the  28th 
March  1868  ;  Martin  v.  Mackonochie^  commenced 
on  22nd  Apnl  1867,  and  finally  heard  on  the  28th 
March  18&  ;  Bishop  Sumner  v.  Wix,  commenced 
on  the  10th  July  1869,  and  finally  heard  on  the 
3rd  Feb.  1870;  Elphinsione  v.  Purchas,  com- 
menced on  the  15th  Aug.  1869,  and  finally  heard  on. 
the  3rd  Feb.  1870.  By  "final  hearing*'  is  hero 
meant  the  final  hearing  in  the  Arches  Court. 
There  have  been  three  suits  for  immoral  con- 
duct  — namely.  Bishop  of  Norwich  v.  Pearce, 
commenced  on  the  20th  March,  1868,  and  finally 
heard  on  the  4th  June,  1868 :  Moss  v.  Edwards, 
commenced  on  the  13th  April  1868,  and  finaUr 
heard  on  the  15th  June  1868 ;  and  Martin  v.  Jack^ 
son,  commenced  on  the  24th  Jan.  1870,  and  finally 
heard  on  28th  April  1870.  There  was  one  suit  for 
desecrating  a  churchyard,  oommenoed  on  the  26th 
Dec.  1866,  and  finally  heard  on  the  21  at  Nov.  1867  ; 
one  (an  appeal)  for  a  faculty  for  a  vault,  commenced 
on  3rd  Jan.  1867,  and  finally  heard  on  4th  May  1867 ; 
one  for  not  performing  divine  service,  commenced 
on  the  13th  Jidy  1867,  and  finally  heard  on  the  2nd 
May  1868;  one  for  removing  things  from  the 
chajicel,  oommenoed  on  the  ^th  Nov.  1867,  and 
finally  heard  on  the  28th  July  1868 ;  one  for  sub- 
trakotion  of  church-rate,  commenced  on  the  13th 
Oct.  1868.  and  finally  heard  on  the  3lBt  July  1869 ; 
and  one  for  simony,  oommenoed  on  the  27th  Aug. 
1869,  and  finally  heard  on  the  29th  Nov.  1869.  la 
nine  of  these  cases  there  was  an  appeal  to  the 
Privy  Council ;  in  four  the  judgment  of  the  court 
was  confirmed ;  in  some  the  appeal  was  still  pend- 
ing when  this  return  was  prepared.  The  judge 
hM  no  salary.  He  holds  also  the  office  of  judge  of 
the  Prerogative  0)urt,  and  in  that  capacity  re- 
ceives a  salary.  As  Dean  of  the  Arches  he 
receives  only  court  fees,  which  in  the  above  cases 
amotmted  to  about  14{.  in  the  aggregate. 


COUNTY  COURTS. 

GREAT  YARMOUTH  COUNTY  COURT. 

Thursday,  March  23. 

(Before  John  Woblledoe,  Esq.,  Judge.) 

Be  Hobsley  and  Son. 

Appeal — R^sal  to  register  resolution — Subsequent 

bankruptcy  of  debtor — Voting. 

This  was  an  appeal  from  the  decision  of  the 
registrar  of  this  court  (Mr.  C^amberlin),  whereby 
he  refused  to  register  a  resolution  passed  at  an 
adjourned  meeting  of  creditors  of  Charles  Horsley 
and  Son,  of  Beccles,  Suffolk,  carriage  builders. 
The  trustees  appealing  were  Ellington,  of  London, 
and  Masters,  of  Beccles,  who  had  been  appointed 
trustees  under  the  U^dation. 

Frederick  Kent,  of  liondon  (instructed  by  Kent 
and    Clowes  Smith,   of   Norwich),   appeared  as  ' 
advocate  in  support  of  the  appeal. 

Sims  Reeve  (instructed  by  Copemam,  and  Son, 
of  Loddon,  Norfolk),  appeared  as  counsel  for  the 
respondent,  who  was  Mr.  Orde,  of  the  firm  of 
Gumey  and  Co.,  bankers,  Norwich. 

Kent  shortly  stated  the  facts,  which  are  as  fol« 
lows :  On  the  4th  Nov.  1870  the  debtors  filed  a 
petition  under  the  125th  section  of  the  Bankruptcy 
Act  1869 :  the  first  meeting  was  appointed  to  be 
held  on  the  29th  Nov.  1870.  Mr.  Copeman,  the 
debtor's  solicitor,  attended  with  proofs  and  proxies, 
which  were  handed  in,  and  Bfr.  Orde  was  elected 
chairman.  At  such  meeting  a  resolution  was 
passed,  after  a  dii>cuflsion  of  something  like  three 
hours,  declaring  the  meeting  adjourned  until  the 
following  week.  Previous  to  such  first  meeting 
the  debtors  had  committed  a  voluntary  act  of 
bankruptcy  by  filing  a  declaration  of  insolvency 
which  was  dated  25th  Nov.,  and  thereupon  Mr. 
Orde  presented  a  petition  for  adjudication,  whioh 
was  filed- on  the  29th  Nov.  (being  the  same  da^  on 
whioh  the  first  meeting  was  held  under  the  hqui- 
dation  proceedings),  and  was  attested  by  Mr. 
Worship,  a  solicitor  of  Yarmouth.  Mr.  Kent  com- 
mented in  strong  terms  upon  this  proceeding,  and 
cluunMsterised  it  as  most  unfair  and  an  hitherto 
unheard  of  transaction.  He  challenged  his  learned 
friend  to  deny  the  fact  that  his  client  had  telc- 

Sammed  to  the  country  directing  the  petition  to  be 
ed  whilst  the  meeting  was  actually  going  on  in 
London,  because  he  had  not  been  suooessful  at 
such  meeting  in  forcing  his  proposeditrustee,  Mr. 
Lovewell  BUke,  upon  the  creditors.    Should  tho 
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and  if  he  Berved  his  time  and  paid  his  fees  he 
made  his  calling  and  election  snre.  Now,  to  pat 
ate  case  home,  anoh  an  attomer,  although  he  be 
lucky  enough  to  get  the  appointment  of  registrar, 
ia  not  very  likely  to  know  or  care  that  it  is  cer- 
tainly wrong,  morally,  if  not  legally,  to  practise 
before  his  own  patron  and  judee ;  indeed,  he  may 
say  '*  the  judge  who  appointed  me  registrar  has 
four  courts  in  his  circuit,  A.,  B.,  C,  and  D. ;  he 
made  me  registrar  and  the  Legislature  made  me  a 
kind  of  petfy  judge  of  Court  D.,  and  of  course  I 
leave  it  open  to  the  pettifoggers  to  practise  there, 
but  I  do  not  see  it  wrong  to  encroach  upon  the 
pririlegea  of  the  pettifoggers  when  the  court  sits 
at  A.,  B.,  and  C."  Although  perhaps  but  for  the 
luck  of  his  appointment  he  would  hare  remained  a 
pettifogger  all  his  life.  My  contention  is  this, 
that  circuit  No.  865  is  one  court,  and  one  court 
only,  although  it  sits  in  four  different  towns,  and 
for  the-  convenience  of  the  public  clerks  were 
appointed  in  each  town  to  fill  up  summonses,  Ac., 
and  who  were  afterwards  dignified  by  the  Legislature 
with  the  title  of  registrar.  That  does  not  consti- 
tute the  County  Court  of  Flimsburyshire,  holden 
at  Stoke  Po^s,  a  separate  court,  because  the  court, 
as  a  couvemenoe  to  the  public,  sometimes  sits  at 
Chowbent.  For  this  reason  I  contend,  therefore, 
a  registrar  is  not  competent  to  act  as  advocate 
in  anv  town  to  which  the  itinerant  judge  occa- 
BionaUy  migrates,  to  say  nothing  of  the  unseemly 
squabbles  which  have  arisen  and  will  arise  from 
fiuch  a  course  of  action.  Just  fancy  a  master  of 
the  Court  of  Common  Pleas  sitting  under  the 
Chief  Justice  to  advise  the  court  on  points 
of  practice  and  etiquette  having  advised  his 
court  one  way,  suddenly  rushine  into  the  Ex- 
chequer to  argue  before  the  learned^  barons 
as  an  advocate  in  an  exactly  opposite  direction. 
Sometimes  a  learned  registrar  takes  another 
course:  he  hires  as  his  clerk  an  attorney  who 
has  not  brains  enough  to  get  a  practice  for 
himself,  and  that  attorney  does  the  advocacy  for 
him ;  but  we  all  know  that  "  little  fish  are  sweet," 
and  the  Ss.  and  lOs.  jobs  help  to  pay,  if  they  do 
ixot  sometimes  exceed,  the  clerk  advocate's  wages. 
Many  years  since  a  cei*tain  class  of  advocates  used 
to  do  the  cases  in  criminal  courts  three  for  a 
guinea,  and  pay  the  commisfdon  of  the  touting 
clerks  out  of  it.  Every  cock  has  a  right  to  crow 
on  his  own  dunghill,  but  he  has  no  right  to  crow 
on  that  of  his  neighbour.  W.  S.  B. 

Bx  parU  Bolland  ;  Re  Pobtbr.  —  I  beg  to 
complain  of  the  unfairness  of  the  article  on 
E9  parte  BoUand ;  Re  Porter,  as  well  as  oi  the  un- 
truthfulness of  the  report,  both  of  which  appear 
in  the  Law  Tikbs  of  to-day.  As  they  both  are 
evidently  by  the  same  hand,  as  I  have  good  reason 
to  believe,  namely  that  of^the  appellant,  lir. 
Bolland,  wno  has  famished  similar  reports  to  our 
local  papers,  and  is  known  to  be  vour  reporter,  I 
think  if  I  establish  the  untruthf  umess  of  the  one, 
I  can  fairly  complain  of  the  unfairness  of  the 
other.  The  first  paragraph  of  the  report,  while  it 
suppresses  most  important  facts,  states  what  is 
untrue,  and  what,  within  the  knowledge  of  your 
reporter,  is  untrue.  The  petition  of  Qatehouse,  a 
brewer  in  Birkenhead,  but  also  trading  in  Liver- 
pool, for  the  liqaidation  of  hb  affairs,  was  filed  in 
the  Liverpool  court,  and  at  the  instance  of  the 
debtor  himself,  Bolland  was  appointed  receiver. 
Without  authority  from  that  court  BoUand,  while 
vet  a  receiver,  advertised  for  sale  the  public 
house,  of  which  Porter  is  alleged  to  have  been 
manager.  A  licence  to  sell  exoiseable  liquors  had 
been  granted  to  Porter  by  the  Cheshire  magis- 
trates, on  the  oath  of  Gatehouse,  made  by  him 
before  them  in  open  court,  that  JPorter  was  the 
bond,  fide  tenant,  trader,  and  owner  of  the  pro- 
perty there.  The  Cheshire  justices  will  not 
grant  licences  to  agents  or  servants,  and 
require  evidence  that  the  person  for  whom 
a  hcenoe  is  asked  is  the  real  trader,  and  not  a 
representative  of  another.  Qatehouse  satisfied 
them  on  this  point  by  telling  them  he  had  sold  his 
proper^  in  and  on  the  premises  to  Porter,  and 
produced  to  them  an  agreement  bv  which  he  had 
a^freed  to  give  Porter  a  lease  for  uie  remainder  of 
his  own  term  in  the  premises,  which  agreement, 
after  the  licence  had  been  granted,  he,  without 
Porter's  knowledge  or  consent,  destroyed.  The 
licence  obtained,  as  between  themselves.  Gate- 
house becomes  the  master  and  owner  of  the  house 
and  trade,  and  Porter  the  servant  at  weekly 
wages :  but  before  the  world  Porter  is  held  out  to 
be  by  Gatehouse  himself,  and  he  directs  Porter  to 
assist  him  in  doing  this  by  holding  himself  Porter, 
out  before  the  world  to  be  the  owner  of  the  house, 
the  property  there,  and  the  trader  there.  Gate- 
house aeals  with  two  banks,  and  to  obtain  their 
advances  gives  them  bills  drawn  by  himself  upon 
and  accepted  by  Porter.  Gatehouse  tells  the  banks 
Porter  is  his  tenant,  the  owner  of  the  house,  the 
property  in  it,  and  the  trader  in  it,  and  that  he 
fPorter)  is  a  man  of  means.  On  the  strength  of 
these  representations,  the  banks  advance  large 
■ums  to  Gatehouse,  and  take  Porter's  aooeptanoes 
as  their  security,  in  perfect  ignorance  of  the  real 
relations  of  the  two,  and  believing  from  Gate- 


house's  own  representations  that  Porter  was  a  man 
of  substance.  Porter  being  liable  on  these  bills, 
andbeingpressed  for  paymentof  them,  and  Bolland 
(without  consulting  in  any  way  or  having  any 
authority  from  the  creditors  of  Gatehouse  or 
the  court)  having  advertised  the  public  house  for 
sale,  filed  his  petition  for  the  liquidation  of  his 
affairs  in  the  Birkenhead  County  Court ;  and  at 
Uie  same  time,  on  his  own  application  (for  the  sale 
was  to  have  been  speedy)  obtained  an  injunction 
or  restraining  order  against  the  sale,  on  the 
ffround  that  he  was  the  honAfide  owner  and  trader, 
&o.  When  tiiat  order  was  made  I  was  appointed 
receiver.  Bolland,  your  reporter,  knew  of  these 
facts,  tiiough  he  has  fumisned  jovl  with  another 
and  untrue  statement  on  this  point.  Your  report 
says,  "  Under  those  petitions  the  court  appointed 
one  of  its  officers  receiver,  and,  at  his  instance, 
made  an  ex  parte  order  restrainingthe  receiver  of 
Gatehouse,'^  Ac.,  which  is  untrue.  Until  I  received 
my  appointment  of  receiver  I  did  not  know  of  the 
proceedings  nor  of  the  existence  of  Porter,  and  as 
I  was  not  the  debtor's  nominee,  but  a  responsible 
officer  of  tiie  court,  I  apprehend  I  afforded  some 
guarantee  for  independence  and  honesty  in  the 
discharge  of  my  duty.  The  petition  of  Gfatehouse 
became  abortive,  and  he  was  subsequently,  on  a 
petition  for  that  purpose,  adjudged  bankrupt 
m  the  Birkenhead  County  Court.  Before  this 
adjudication  had  been  made,  Porter's  creditors 
(made  creditors,  be  it  observed,  by  Gatehouse's 
own  fraud)  had  met,  resolved  on  the  liquida- 
tion of  Ms  affairs  by  arrangement,  and  appointed 
me  their  trustee,  a  prooeeding  in  accordance 
with  law  and  with  reason;  for  if  a  registrar 
can  be  e«  officio  trustee  of  no  matter  what 
number  of  estittes,  with  no  matter  what  number 
of  contending  interests,  and  do  his  duty  fairly 
and  honestly,  surely  there  can  be  no  argument 
against  my  appointment  by  creditors  who  are  the 
administrators  of  their  own  property;  and  as  I 
neither  tout  nor  hold  proxies,  as  some  people  do, 
nor  vote  in  the  matter  of  my  appointment,  I  ap- 
prehend I  am  less  liable  to  a  suspicion  of  foul 
play  than  if  I  were  to  degrade  myself  by  doing 
either.  After  the  adjudication,  but  before  the 
first  meeting,  Bolland  (who  having  been  receiver 
under  the  liquidation  proceedings,  which  had 
become  abortive  in  the  Liverpool  court,  had  been 
again  appointed  receiver  under  the  bankruptcy  in 
the  Birkenhead  court  by  the  judge,  who  desired 
that  there  should  not  be  any  difficulty  or  confusion 
occasioned  by  Bolland's  previous  possession  as 
receiver  being  interniptea  by  another  receiver), 
and  having  "no  Iocim  standi,  gave  notice  of  motion 
to  dissolve  the  injunction,  and  to  ask  the  court  to 
dediwe  the  pubkc-house  and  the  property  in  it 
the  property  of  Gatehouse.  At  this  time  the 
property  of  Gatehouse  was  vested  in  the  registrar 
ex  cffiicio ;  but  he.  that  no  wrong  might  be  done 
to  (iatehouse's  estate,  allowed  himself  to  be  made 
the  puty  moving  the  court,  and  so  got  Bolland 
over  a  technical  difficulty.  Tet  he  (the  registrar) 
forsooth  is  now  accused  by  Bolland,  your  re- 
porter, of  throwing  obstacles  in  the  wav  of  fair 
mquiiy,  and  of  combining  with  his  clerKS— save 
the  mark— and  others  in  interfering  with  justice 
On  the  hearing  the  judge  held  tiiat  Porter's 
creditors  (made  such  by  Gatehouse's  fraud,  be  it 
remembered)  should  have  the  benefit  of  the  pro- 
perty in  dispute;  which  propertv,  be  it  also 
remembered.  Gatehouse  himself  had,  a  short  time 
before,  solenmly  declared  in  a  court  of  justice, 
and  to  Porter's  creditors  and  the  world,  to  be  the 
property  of  Porter.  {Vide  your  report  and  article 
thereon  14th  Jan.  last.)  Against  this  decision 
Bolland  (subsequently  appointed  trustee  to  Gate- 
house's estate)  appealed.  The  only  affidavits  on 
which  counsel  for  the  appellants  could  found,  or 
were  allowed  to  found,  their  arguments,  were 
those  made  by  Bolland  and  Gatehouse,  and  used 
before  the  judge  below,  the  other  evidence  before 
him  being  taken  vivA  voce.  The  joint  affidavit 
to  which  your  reporter  (the  appellant,  who  was 
not  present,  by  the  way)  refers  was  not  read,  and 
it  was  only  prepared  m  case  a  reply  should  be 
needed  to  tiie  afadavits  which  he  and  Gatehouse 
had  filed  simply  to  mislead  the  court  as  to  what 
r^ly  passed  in  the  court  below ;  in  these  Bolland 
swore  to  what  was  incorrect,  and  Gatehouse  to  what 
was  untrue ;  but  as  they  were  neither  read  nor 
received  (though  your  reporter  would  wish  your 
readers  to  believe  they  were),  it  was  not  used  nor 
needed.  Your  reporter's  observation  as  to  the 
(Thief  Judge's  remarks  on  this  subject,  ia  as  un- 
truthful as  when  he  says,  '*  the  substance  of 
these  affidavits  is  set  forth  in  the  foregoing  state- 
ment." I  regret  to  have  to  trouble  vou  with  so  long 
a  statement,  but  in  the  interest  of  your  paper,  to 
which  I  have  been  a  subscriber  for  many  years, 
of  truth  and  fair  play,  I  must  say  that  it  is  wrong 
if  a  man  be  allowed  to  be  the  reporter  of  his  own 
case — as  in  tlus  matter  he  has  been— that  he  should 
from  personal  ill-feeling,  distort  facts,  and  state 
that  which  is  utterly  opposed  to  truth.  And  I 
have  to  ask,  in  common  justice,  that  you  correct 
the  impression  your  report  and  article  are  designed 
to  make  by  publishixur  this  letter. 
Birkenhead,  April  1.     Qmo.  Stbohgithabm. 


NOTES   AND    QUERIES    ON 
POINTS  OF  PRAGTIOE. 

Noncs.->We  matt  remmd  oor  corrcroondentt  that  this 
o^amn  k  not  open  to  qoestkms  inTolTinjr  points  of  law 
•noh  as  a  aoUeitor  ihonld  be  consulted  opon.  Qaeriea  will 
be  ezdoded  which  go  beyond  onr  limits. 

N.B.— None  are  inserted  unless  the  name  and  address  of  the 
writers  are  sent,  not  necessarily  for  publication,  but  as  a 
guarantee  for  boma  Hdm, 

148.  ArPOumnHT.— A  is  directed  by  a  settlement  to 
invest  lOOOl.  daring  the  life  of,  and  tp  pay  the  income 
to  B.  On  the  dei^  of  the  latter,  A.  has  to  pay  the 
fond  to  saoh  person  as  B.  appoints ;  and  in  default  of 
appointment  to  C.  B.  makes  an  api>ointment  to  him- 
self, and  afterwards  becomes  bankrnpt.  Some  delay 
took  place,  and  A.  still  holds  the  capital.  B.  has  since 
died.  Who  is  entitled  to  the  fund,  B/s  creditors  or 
C.  P  Is  there  any  excuse  for  A.  paying  the  money  into 
court  onder  the  Trustee  Act  P  X. 

14B.  Guir  LicsvcK  Act.— By  the  new  Act  of  Parlia- 
ment S3  A;  34  Vict.  c.  57,  called  the  Gon  Licence  Act, 
sect.  7,  "Every  person  who  shall  use  or  carry  a  gun 
elsewhere  than  in  a  dwelling-house  or  the  cartilage 
thereof,  without  haring  in  force  a  licence  duly  granted 
to  him  under  this  Act,  shall  forfeit  the  sum  of  101." 
Will  any  of  your  readers  explain  to  me  the  meaning 
of  the  word  "  curtilage  P"  The  Field  newspaper  in 
answer  to  a  correspondent  says,  "  It  includes  a  small 
garden."  If  this  constraction  is  correct,  it  will  pro- 
bably include  a  large  garden  (say  two  or  three  acres). 
Now,  supposing  there  is  a  rookery  lust  outside  the  wall 
of  a  Uu^  garden,  but  enclosed  by  a  ring  fence  and 
occupied  with  the  garden  (as  part  of  the  piemises  of 
the  house),  would  this  be  included  in  the  word  cur- 
tilage P  And  if  not,  might  the  occupier  of*  the  garden 
and  Ma  friends  nhoot  rooks  from  the  garden,  without 
hSTing  a  licence  under  the  Act  ?  In  Johnson's  Dictionarr 
'*  cur&Iage  "  is  described  as  "  a  garden,  yard,  or  field, 
lying  near  to  a  messuage ; "  but  this  definition  might 
include  aayUiing.  H.  N.  O. 


thLo 


,.  122.)  CoKVETAWCB— Ereatum.— I  think  even  in 
case  a  suit  for  specific  performance  would  be  suc- 
cessful.   On  referring  again  to  Sugden's  Y.  A;  P.  378n, 

1  see  the  author  was  of  opinion  that  a  decree  for 
specific  perfomuwe  ought  to  hare  been  granted  in 
Barclay  r.  Raiiu,    In  a  subsequent  case  Fain  v.  ^yers, 

2  Sim.  s  Btu.  538,  c  15,  infra,  it  was  held  that  a  purchaser, 
who  had  nerer  had  a  covenant  to  produce  from  his 
vendor,  had  an  equity  upon  his  reselling  to  compel  the 
production  of  the  deeds.  Besides  this,  if  the  first  pur- 
chaser could  prove  that  the  deed  of  conveyance  and 
covenant  did  not  exist,  he  could  compel  his  vendor  to 
join  in  the  oonveyanoe  to  a  new  purchaser :  (see  Bermstt 
V.  IngoUby,  Yinctti,  282.)  And  an  eouitjr  to  compel  the 
holder  of  aeeds  to  proauce  them  exists  in  a  person  who 
claims  an  interest  in  the  property  to  which  they  relate 
through  a  purchaser  who  lias  had  a  covenant  to 


produce. 


8.  L.  B. 


liafluti 


128.)  Gas.— It  is  impossible  to  advise  upon  the 

ities  and  rights  of  the  P.  Gas  (^mpany  without 

reading  their  Act.  In  my  opinion  the  other  gas  com- 
pany, referred  to  by  *'Zeta,"  cannot  legally  break 
up  the  highways  for  the  pnr^se  of  laying  pipes. 
If  your  correspondent  is  a  solicitor,  he  may  address  a 
Une  to  **  Secretury,  Gas,  Hadham,  Herts."  T. 

(Q.  133.)  LiquiDATXOV  bt  ABBANonnvT— Tsustbx. 
— l^e  Comptrouer  has  nothing  to  do  with  cases  under 
the  liquidation  daoses :  (see  sub-sect.  125, (g.),  B.  A., 
1889.)  C.  W. 

—  *'  N.  and  P."  ask  in  your  issue  of  the  25th  H\roh 
whether  a  trustee  under  a  liquidation  bv  arrangement 
is  bound  to  make  any  return  under  the  Bankruptcy 
Act,  and  if  80,  to  whom?  And  **  W.  S.  B."  last  week 
replied  that  '*  the  return  must  be  made  to  the  com^ 
troUer,  Mr.  M.  Purkyns,  by  every  trustee."  I  venture 
to  differ  from  '*  W.  8.  B."  The  provisions  of  the  55th 
and  subsequent  sections  of  the  Act  providing  for  certain 
returns  bmmr  made  to  the  comptrouer  are  ell  under  the 
general  heacUng  "Audit,"  and  form  part  of  a  scheme 
for  the  audit  of  the  accounts  of  a  trustee  under  a  bank- 
ruptcy* preparatory  to  his  obtaining  his  **  release  "  from 
thecouix :  but  the  9th  sub-section  of  sect.  125  distinctly 
enacts  "  that  the  provisions  of  this  Act  with  respect  to 
the  close  of  the  bankruptcy,  discharge  of  a  bankrupt, 
to  the  release  of  the  trustee  and  totheaudit  of  accounts 
by  the  comptroller  shall  not  apply  in  the  case  of  a 
debtor  whose  afEairs  are  under  liquidation  by  arrange- 
ment:  but  the  close  of  the  hquidation  may  be  fixed, 
and  the  discharge  of  the  debtor  and  the  release  of  the 
trustee  may  be  granted  by  a  special  resolution  of  the 
creditors  in  general  meeting,  and  the  accounts  may  be 
audited  in  pursoance  of  such  resolution,  at  such  time 
and  in  such  manner,  and  upon  such  terms  and  conditions 
as  the  creditors  think  flt.*'^  I  am  not  aware  of  any  case 
having  been  decided  upon  the  point,  but  it  seems  clear 
to  me  that  the  trustee  under  a  liquidation  is  exempt 
from  the  provisions  of  the  Aot  requiring  the  trustee, 
under  a  bankruptcy  to  render  his  accounts  and  returns  to 
the  comptroller,  and  that  he  has  only  to  present  his 
accounts  to  the  creditors.  C.  M.  E. 

(Q.  135.)  BABM-BBftCT  Act  1869— PKAcnos  as  to 
Adjodicatxoks.— *'  Y.  K.,"  in  your  issue  of  25th  March, 
asked  to  be  informed  of  the  practice  to  obtain  an  adju- 
dication where  the  creditors  summoned  under  a  liqui- 
dation petition  do  not  resolve  upon  liquidation  or 
composition.  *'  W.  8.  B."  replied  in  htft  week's  Law 
Tmss  to  the  effect  that  a  liquidation  petition  is  a  bank- 
ruptcy petitioni  and  that  notice  should  be  given  to  the 
**bank]iipt  and  other  creditors,  and  that  the  court 
should  be  moved."  I  do  not  think  that  '*W.  8.  B." 
can  give  any  anthority  for  his  answer.  The  Chief  Judge 
decided,  in  the  case  of  Bi  Joiim  (22  L.  T.  tLep.  N.  8. 
107),  that  a  liqaidation  petition,  where  the  creditors 
fail  to  resolve  upon  liquidation  or  composition,  is  an 
act  of  bankruptcy  whereon  a  petition  for  adjudication 
may  be  founded  under  sect.  6  of  the  Act,  and  that  on 
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^^reader"  for  the  purpoee  of  preventing  libels 
from  appearing,  bat  that  he  had  no  control  over 
the  contents  of  the  paper ;  that  the  paragraph 
in  question  was  a  blunder  of  the  editor,  and  that 
it  escaped  the  notice  of  his  reader;  he  swore 
that  he  had  no  more  to  do  with  it  than  the 
plaintiff.  Mr.  Spottiswoodb,  the  eminent 
printer,  gave  similar  evidence. 

The  SoLicnoR-GBinsRAL  said  the  character  of 
these  gentlemen  stood  so  high  that  it  was  hardly 
necessary  to  give  such  evidence,  as  of  course 
they  had  nothing  to  do  with  the  libel.  Yet 
they  were  convicted  on  a  charge  that  they 
maliciously  published  the  libel.  Truly  this  is 
an  anomaly ;  but  is  it  law  ?  We  venture  to  say 
it  is  not.  The  point  was  not  taken  by  any  of 
the  counsel,  and  so  the  Lord  Chisf  Jubticb 
was  not  called  upon  to  determine  the  question. 
Indeed,  no  question  was  made  about  it,  and  of 
course,  as  there  was  primd  facie  evidence,  it  was 
for  the  defendant's  counsel  to  raise  the  question, 
and  ask  that  it  should  be  left  to  the  jury,  t.  e., 
whether,  in  fact,  the  defendants  did,  wil- 
fully and  knowingly  publish  the  libel.  That  is, 
whether  they  were  privy  to  the  publication  of 
the  libel.  If  not,  they  certainly  did  not  publish 
it  maliciously.  Unconsciously  they  published 
it,  but  not  consciously  or  knowingly;  and  to 
publish  a  libel,  at  all  events  to  publish  it  mali- 
ciously, it  certainly  is  necessary  that  the  party 
ahould  know  it  is  published.  If  he  does,  then 
he  is  liable  in  law,  for  it  is  in  law  malicious, 
even  although  there  is  no  personal  spite. 

Then,  as'  the  Lord  Chief  Justicb  said, 
**the  measure  of  the  malice  is  the  measure  of 
the  injur}'."  But  then  this  implies  that  the 
party  knew  of  the  injury.  For  to  say  that  the 
measure  of  an  injury  is  the  measure  of  the 
malice  of  the  party  who  does  it  if  he  does  it 
unconsciously,  is  merely  a  contradiction  in  terms. 
It  is  impossible  that  in  any  sense  there  can  be 
malice  in  an  act  of  which  the  party  doing  it 
is  not  conscious ;  t.e.,  does  not  know  its  nature. 
How  could  a  man  be  convicted  of  maliciously 
administering  poison  who  administered  what  he 
believed  to  be  pure  water  ?  The  thing  is  legally 
and  morally  impossible. 

If  it  be  said  that  the  author  or  editor  may  be 
not  solvent,  and  that  therefore  the  injured  party 
may  have  no  remedy,  the  answer  is,  that  there 
may  be  a  reason  for  legislation,  but  it  cannot 
affect  the  law.  There  were  securities  taken  by 
Parliament  ia  the  shape  of  recognizances,  but 
they  have  been  abolished.  It  may  or  may  not 
he  fitting  that  there  should  be  securities,  but 
that  is  matter  for  legislation.  We  are  dealing 
now  with  the  law,  and  we  maintain  a  very  simple 

g reposition,  that  a  man  cannot  be  liable  for  a 
bel  of  the  publication  of  which  he  is  ignorant, 
and  which  is  contrary  to  his  will,  and  without  his 
authority.  In  other  words,  that  a  man  cannot  be 
sued  for  maliciously  doing  an  act  of  the  nature  of 
which  he  was  unconscious.  If  he  is  conscious  of  its 
nature,  and  it  is  injurious,  then  malice  is 
implied ;  at  all  events,  if  it  is  false  to  his  know- 
ledge ;  and  it  will  be  assumed  to  be  false  unless 
shown  to  be  true:  {Hez  v.  Barvty,  2  B.  &  C.) 
But  in  that  case  the  language  of  the  Judges 
implies  that  the  man  knowingly  publishes  the 
libel ;  then  the  malice  is  impli^  from  the  know- 
ledge of  the  nature  of  the  act.  But  no  authority 
wiD  be  found  to  show  that  there  can  be  legal  or 
implied  malice  in  acts  of  the  nature  of  which  the 
party  is  not  conscious.  Malice  is  essentially 
personal,  whether  actual  or  implied.  And  it  is 
impossible  to  extract  malice  in  one  man  from 
the  blunder  of  another.  The  editor  who  inserted 
the  libellous  paragraphs  was  guilty  of  legal 
malice,  implied  from  the  nature  of  the  act,  for 
he  knew  its  nature,  seeing  and  reading  the 
paragraphs.  But  the  printer,  who  did  not  see 
or  read  them,  and  did  not  know  their  nature  and 
character,  is  not  liable  for  malice  merely  be- 
cause his  servants  were  guilty  of  negligence. 
The  gist  or  ground  of  action  is  not  qegligence 
but  malice,  and  that  is  implied  from  knowledge 
of  the  nature  of  the  act.  In  this  case,  therefore, 
tiie  printers  were  not  liable;  for  though  they 
printed  and  published  the  paper  containing  the 
libel,  they  did  not  maliciously— t.  e.,  knowingly 
—publish  the  libel.  The  charge  was  that  they 
did  maliciously  publish  the  libel,  and  their  pub- 
lishing of  the  paper  was  prima  facie  proof.  But  it 
was  met  by  conclusive  proof  that  they  knew 
nothing  of  the  libel,  and  that  it  was  published 
contra^  to  their  directions  and  against  their 
will.  So  that  the  charge,  on  the  whole  evidence, 
was  disproved.  We  regret  that  the  point  was 
not  taken,  that  it  might  be  raised  and  decided. 


THE  LIABILITY  OF  A  JOBBER  ON  THE 

STOCK  EXCHANGE. 
The  decision  of  the  Exchequer  Chamber  in  the 
case  of  Maxted  v.  Paine  (2nd  action),  24  L.  T. 
Rep.  N.  S.  149,  puts  in  a  still  clearer  light  than 
it  stood  before  the  liability  and  position  of  a 
jobber  on  the  Stock  Exchange.  When  it  is  con- 
ceded that  a  person  who  instructs  a  broker  to  buy 
or  sell  shares  or  stock  on  the  Stock  Exchange, 
binds  himself  by  all  the  easterns  of  the  Stock 
Exchange  of  which  he  has  notice,  and  by  all 
customs,  whether  he  has  notice  of  them  or  not, 
that  a  court  of  law  would  hold  reasonable,  only 
three  questions  can  arise— one  of  law,  the  other 
two  of  fact.  It  must  first  be  asked,  what  are 
the  customs  applicable  to  the  particular  case ; 
next,  whether  the  person  in  question  had  notice 
of  them ;  and  thirdly,  if  he  had  not  notice  of 
them,  the  question  of  law  arises  whether  they 
are  reasonable. 

Curiously  enough,  the  main  difficulty  appears 
to  have  been  to  get  a  court  of  law  to  agree  as  to 
what  is  the  custom  applicable  to  the  case  of  a 
jobber  to  whom  shares  are  sold  for  the  account. 
Kven  in  Maxted  v.  Paine  C2nd  action)  the 
Judges  in  the  Exchequer  Chamber  were  not 
unanimous  on  this  point,  Mr.  Justice  Lush  dis- 
senting from  the  rest  of  the  court,  and  agreeing 
with  Baron  Cleasby,  the  dissentient  in  the  court 
below.  Moreover,  as  this  is  a  question  of  fact 
and  not  of  law,  we  presume  it  will  be  competent 
to  any  future  litigant  to  re-open  it.  The  cus- 
tom, in  the  view  we  take  of  it,  is  this :  A  jobber, 
to  whom  shares  are  sold  for  the  account,  con- 
tracts to  pay  the  price  himself  and  to  procure  a 
person,  by  the  name-day,  whose  name  has  been 
furnished  to  him  by  a  broker  on  the  Stock  Ex- 
change, and  who  is  willing  to  become  the  trans- 
feree of  the  shares,  and  to  be  registered  as  such, 
or  if  he  cannot  be  regi«tered,  to  assume  all  the 
liability  which  a  transferee  of  shares  incurs  as 
such.  The  person  in  question  must  be  one  to 
whom  no  reasonable  objection  can  be  made:  If 
the  name  of  an  objectionable  person  be  given, 
the  seller  must  object  within  fifteen  days,  and,  it 
is  to  be  presumed,  before  the  transfer  is  made. 
If  the  objection  is  sustained,  then  the  jobber  must 
give  another  name  to  which  no  objection  can  be 
made.  In  the  event  of  his  being  unable  to  give 
an  unobjectionable  name,  and  only  then,  he  is 
bound  to  accept  a  transfer  himself,  and  to  allow 
his  name  to  be  registered  as  the  bolder  of  the 
shares.  That  is  how  the  custom  appears  to 
operate  in  a  simple  case.  When  the  shares  to 
be  sold  are  fully  paid  up,  or  are  so  valuable 
that  the  liability  upon  them  is  not  worth  taking 
into  consideration,  and  when  the  transfer  can  be 
registered  in  the  book^  of  the  company,  it  is 
plain  that  the  power  of  objecting  to  the  proposed 
transferee  is  of  little  consequence.  When,  how- 
ever, as  was  the  case  in  Maxted  v.  Paine,  the 
shares  are  regarded  as  a  burdensome  property, 
and  the  principal  object  of  the  seller  in  selling 
is  to  rid  himself  of  his  liability  upon  the  shares 
to  be  sold,  and  when  the  transfers  cannot  be 
registered,  so  that  the  seller  of  the  shares  remains, 
notwithstanding  the  sale,  liable  to  any  calls  that 
may  be  made  in  respect  of  them,  it  is  of  course 
of  the  highest  importance  to  the  seller  that  the 
transferee,  whose  name  is  given  him  by  the 
jobber,  should  be  a  solvent  person.  If  he  do  not 
appear  to  bo  such,  then  the  seller  should,  before 
making  the  transfer  to  him.  object  and  require 
a  better  name,  and  in  default  of  an  unobjection  • 
able  name  being  given,  require  the  jobber  to 
accept  a  transfer  himself.  It  seems,  however, 
important  to  bear  this  in  mind,  that  read  by  the 
light  of  the  custom,  a  jobber  who  enters  into  a 
contract  for  the  purchase  of  shares  primarily 
contracts  to  find  a  proper  transferee,  and,  only 
in  default  of  his  so  doing,  to  accept  a  transfer 
himself.  Some  part  of  the  difficulty  has,  we 
think,  arisen  from  not  keeping  this  in  mind, 
and  from  regarding  the  jobber  instead  as  an 
ordinary  purchaser,  whose  common  law  right 
enables  him  to  require  that  the  thing  he  has 
purchased  shall  be  given,  not  to  himself,  but  to 
a  nominee. 

If  this  view  be  correct,  the  price  must  be 
settled  with  the  jobber,  but  so  far  as  the  liability 
of  the  latter  upon  the  shares  is  concerned,  it  can 
make  no  difference  whether  the  name  of  the 
proposed  transferee  be  in  truth  unobjectionable 
or  not,  so  long  as  no  objection  be  actually  made 
by  the  seller.  If  the  name  be  objectionable,  and 
the  seller  make  no  objection  within  the  time 
fixed  by  the  custom,  then  he  suffers,  if  at  all, 
by  his  own  default.  But  the  jobber  has  fulfilled 
this  part  of  his  contract  when  he  has  furnished 
the  name  of  a  person  willing  to  accept  a  trans- 


fer, to  whom  the  seller  makes  no  objection 
within  fifteen  days.  In  this  view,  the  jobber  is 
absolved  from  further  liability,  not  by  novation, 
but  by  reason  of  his  having  done  all  that  he  con- 
tracted to  do.  He  never  had  bound  himself  to 
accept  a  transfer  himself,  except  in  the  event  of 
his  failing  at  the  proper  time  to  produce  a  person 
willing  to  accept  the  transfer,  to  whom  no  rea- 
sonable objection  is  made  within  the  limited 
period. 

This  is,  we  think,  in  substance  the  decision  of 
the  majority  of  the  judges  both  in  the  Court  of 
Exchequer  and  the  Exchequer  Chamber  in  the 
case  of  Maxted  v.  Paine  (2nd  action),  upon  this 
question  of  fact  Cleasby,  B.,  in  the  court 
below,  and  Lush,  J.,  in  the  Exchequer  Chamber, 
took  a  different  view.  They  regarded  a  Jobber 
as  contracting  to  give  the  name  of  a  real  ulti- 
mate buyer,  and  as  they  regarded  Sir  Samuel 
Spry  and  not  Qoss  (whose  name  was  given)  as 
the  real  ultimate  buyer,  they  came  to  the  con- 
clusion that  Faine,  the  jobber,  had  not 
fulfilled  his  contract.  Assuming  that  to 
be  the  nature  of  the  contract,  and  that 
Spry  and  not  Ooss  was  the  real  ultimate 
buyer,  their  decision  was  obviously  right ;  but 
we  cannot  help  thinking  with  Cockbum,  C.  J., 
that,  assuming  their  view  of  the  nature  of  the 
contract  to  be  the  true  one,  still  Goss  was  really 
the  ultimate  purchaser.  In  reality  he  had  bought 
them  privately  of  Sir  Samuel  Spry.  The  sale 
may  have  been  made  as  between  him  and  Sir 
Samuel  Spry  under  circumstances  which 
amounted  to  fraud  on  their  part,  and  it  may  be 
that  Mr.  Maxted  has  rights  in  consequence,  not 
only  against  Qoss,  but  also  against  Spry.  Still 
(Joss  was  a  purchaser.  He  was  accepted  by  Mr. 
Maxted  as  the  transferee,  no  objection  being 
made  to  him.  As  between  him  and  Mr.  Maxted, 
there  can  be  no  doubt  that  (toss  was  liable  to 
indemnify  the  latter  against  any  call  that 
might  t^  made  in  respect  of  the,  shares. 
Goss  is  no  doubt  unable  to  ful6l  that  obligation. 
Still,  Mr.  Maxted  has  been  furnished  by  Paine, 
the  jobber,  with  the  name  of  a  person  who  was 
willing  to  become  transferee  of  the  shares  and 
to  incur  the  obligations  attaching  to  that  posi- 
tion. He  is  not  and  never  has  l^n  and  never 
is  likely  to  be  in  a  position  to  fulfil  his  obliga- 
tion. Still,  the  question  arises,  whose  fault  is 
this?  We  think  the  answer  is  plain,  that 
it  is  Mr.  Maxted's  own  fault.  He  could  not 
have  been  compelled  to  accept  as  transferee  a 
person  of  Goss's  description.  He  had  fifteen 
days  allowed  him,  within  which  he  might  have 
objected  to  Goss.  If  he  had  made  inquiries  as 
to  Goss's  position  and  had  ascertained  who  he 
was,  he  would  no  doubt  have  made  objection. 
As  it  was,  he  made  no  inquiry  and  no  objection, 
but  at  once  transferred  the  shares  to  Goss. 
Under  these  circumstances  we  think  that  the 
jobber  had  done  all  that  he  was  bound  by  his 
contract  to  do,  and  that  it  would  have  been  un- 
just to  oblige  him  to  guarantee  the  solvency  of 
the  person  whom  the  plaintiff  bad  thus  volun- 
tarily accepted  as  transferee  of  the  shares. 


.  PUBLIC  PROSECUTORS. 
The  Worcestershire  Court  of*  Quarter  Sessions 
have  been  anxiously  considering  the  proposed 
Public  Prosecutors'  Bill,  and  the  opinions  ex- 
pressed were  overwhelming  in  favour  of  it  in 
its  main  principle,  if  not  in  all  its  details.  But 
in  the  discussion  which  arose  argument  seemed 
to  be  almost  entirely  based  on  exceptional  cases, 
and  to  argue  iu  favour  of  a  measure  from  excep- 
tional cases  we  conceive  to  be  a  great  mistake. 
Because  one  great  criminal  was  allowed  to  be  at 
large  for  some  time  after  the  commission  of  a 
crime,  and  leisurely  to  leave  the  country,  it  is 
said  that  we  want  a  public  prosecutor.  The 
criminal  referred  to  was  Adcock,  who  defrauded 
the  Stourbridge  Company.  He  was  not  prose- 
cuted by  his  employers,  on  the  ground  that  to  do 
so  would  have  prejudiced  the  interests  of  bond 
fide  shareholders.  Undoubtedly  this  was  very 
wrong.  Adcock  should  have  been  prosecuted. 
But  the  case  is  a  singularly  exceptional  case. 
Very  rarely  indeed  do  we  hear  of  such  reticence 
on  the  part  of  persons  or  companies  who  have 
been  swindled,  and  we  are  decidedly  inclined  to 
Agree  with  those  members  of  the  Worcestershire 
court  who  expressed  a  strong  disinclination  to 
make  a  public  prosecutor  a  detective  policeman. 
The  discussion  referred  to  may,  however,  be 
of  use  in  enabling  us  to  discover  the  exact  posi- 
tion which  a  public  prosecutor  ought  to  occupy. 
As  we  have  said,  he  must  not  be  a  detective  to 
ferret  out  offences,  to  act  as  a  sort  of  public 
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District  No.  4  would  include  Cinmits  Nos.  12, 
14,  the  whole  of  16  except  Stocktoo-cum-Mid- 
dlesborougb,  and  16.  The  towns  comprised 
within  it  would  be  Dewsbury,  Halifax,  Hud- 
dei  afield,  Barnsley,  Leeds,  Wakefield,  North- 
allerton, York,  Kiagston-apon-Hull,  and  Scar- 
boroogh,  or  ten  towns  in  alL 

District  No.  5  would  include  Circniti  Not.  18, 
17,  IS,  and  19,  and  would  comprise  the  towns  of 
Sheffield,  Chesterfield,  Burton-oo -Trent,  Derbj, 
Nottingham,  Boston,  Lincoln,  and  Great 
Grimsbj,  or  eight  towns  in  alL 

District  No.  7  would  indude  Circuits  Nos.  20, 
21,  32,  28»  25,  and  84,  and  would  comprise  the 
towns  of  Birmingham,  Corentry,  Stourbridge, 
Warwick,  Dudley,  Kidderminster,  Worcester, 
Oldbufj,  Walsall,  Wohrerbampton,  Leicester, 
Northampton,  and  Peterborough,  or  18  towns 
ia  all.  For  this  district  two  judges  would, 
aa  in  the  case  of  LiTerpool  and  Manchester  be 
Deeded. 

District  No.  6  would  include  part  of  Circuit 
No.  7,  No.  26,  part  of  27,  28,  and  29,  and  would 
comprise  the  townf  of  Chester,  Crewe,  Hanley, 
Stafford,  Stoke-upon-Trent,  Shrewsbury,  New- 
town, Aberystwitb,  Bangor,  and  Wrexham,  or 
ten  towns  in  all. 

District  No.  8  would  include  Circuits  No.  24, 
part  of  27,  30,  and  31,  and  would  comprise  the 
towns  of  Hereford,  Leominster,  M«deley,  New- 
port, Cardiff,  Tredegar,  Merthyr  Tydvil,  Aber- 
dare,  Pontypridd,  Swansea,  Carmarthen,  and 
Neath,  or  twelre  towns  in  alL 

District  No.  9  would  include  circuits  Nos.  32, 
:t3.  35,  and  38,  and  would  comprise  the  towns  of 
King's  Lynn,  Norwich,  Bury  St,  Edmund's, 
Great  Yarmouth,  Ipswich,  Chelmsford,  Col- 
chester, Hertford,  Bedford,  and  Cambridge,  or 
ten  towns  in  all. 

District  No.  10  would  include  circuits  Nos. 
H<>,  37,  and  part  of  45,  except  Wandsworth, 
which  might  be  added  to  a  metropolitan  circuit ; 
this  district  would  comprise  the  towns  of  Ban- 
bury, Oxford,  Aylesbury,  Bamet,  Luton,  St 
Al ban's,  Windsor,  Newbury,  and  Reading,  or 
nine  towns  in  all. 

District  No.  11  would  include  part  of  Circuit 
No.  45,  Nos.  48,  49,  and  50,  and  would  com- 
prise the  towns  of  Croydon,  Guildford,  Maid- 
stone, Rochester,  Tunbridge  Wells,  Canterbuiy, 
Brighton,  Hastings,  and  Lewes,  nine  towns  in 
all. 

District  Na  12  would  include  Circuits 
Nos.  51,  52, 53,  54,  and  all  55  except  Dorchester, 
and  would  comprise  the  towns  of  Newport^ 
Portsmouth,  Southampton,  Poole,  Salisbury, 
Frome,  Swindon,  Bath,  Bristol,  Cheltenham, 
and  Gloucester,  or  eleven  towns  in  alL 

District  No.  13  would  include  Circuits  Nos. 
56,  57,  58,  59,  and  Dorchester  from  No.  55 ;  the 
towns  comprised  in  this  circuit  would  be  Wells, 
Bridgewater,  Taunton,  Dorchester,  Yeovil, 
Exeter,  BarnsUple,  Plymouth,  or  Stonehouse, 
and  Truro,  or  nine  towns  in  alL 


CONTRIBUTION  BETWEEN  WRONG- 
DOERS. 
Old  cases  are  veiy  apt  to  obtain  an  amount  of 
importance  to  which  they  are  scarcely  entitled, 
and  the  doctrines  which  they  are  taken  to  esta- 
blish are  sometimes  carried  too  far.  The  case  of 
Merryweather  v.  Nixa%  enshrined  in  Smith's 
Leaifmg  Cases,  is  one  of  these.  The  head  note 
as  reported  8  T.  R.  186,  is  this :  If  A.  recover 
in  tort  against  two  defendants  and  levy  the 
whole  damage  on  one,  that  one  cannot  recover 
a  moiety  against  the  other  for  his  contribution. 
This  decision,  by  Lord  Kenyon,  was  on  a  motion 
for  a  rule  nisi,  only  one  counsel  being  heard.  A 
note  is  appended  by  Mr.  Smith  (vol.  2,  p.  460)  to 
this  effect :  <«  It  is  important  to  observe  that  the 
rule  laid  down  in  the  principal  decision  applies 
only  to  cases  in  which  the  person  asking  redress 
must  be  presumed  to  have  known  that  he  was 
doing  an  illegal  act,  and  does  not,  it  would  seem, 
extend  to  cases  in  which  that  person  is  a  tort- 
feasor by  inference  of  law  only,  as,  for  instance, 
where  one  of  several  partners  has  been  sued  for 
negligent  acts  done  not  by  himself  but  by  a 
servant  of  the  firm." 

We  have  already  had  occasion  to  refer  to  some 
useful  decisions  from  the  court  of  Pennsylvania, 
and  we  have  now  before  us  a  decision  of  that 
court  in  which  Mr.  Smith's  view  is  completely 
ratified.  It  was  a  case  of  error,  in  which  the 
decision  of  the  court  below  was  reversed.  As 
the  point  is  of  universal  interest^  we  will  take  the 
facts  from  the  judgment 


The  bridge  across  Red  Bank  creek,  between 
the  counties  of  Armstrong  and  Clarion,  at  the 
place  known  as  the  Rockport  mills,  was  a 
county  bridge  maintained  and  kept  in  repair  at 
the  joint  and  equal  charge  oi  both  eountiet. 
Whilst  John  A.  Humphreys  was  crossing  the 
bridge,  it  fell,  and  he  was  severely  injured,  and 
he  brought  suit  for  damages  against  the  co«nty  of 
Armstrong,  and  on  the  trial  vnder  the  charge  of 
the  court,  there  was  a  verdict  for  defendant 
This  was  reversed  on  writ  of  error,  and  upon  a 
second  trial  there  was  a  verdict  for  the  plaintiff 
for  llOOdols.  damages,  on  which  judgment  was 
entered.  This  judgment  with  interest  and  costs 
was  paid  by  Armstrong  county,  and  the  present 
suit  is  to  recover  contribution  from  Clarion 
county.  On  the  trial  the  learned  jud^  non- 
suited the  plaintiff  on  the  ground  that  one  of 
two  joint  wrongdoers  cannot  have  contribution 
from  the  other.  The  commissioners  of  the  two 
counties  had  examined  the  bridge  in  the  summer 
and  ordered  some  repairs,  which  were  nsade. 
There  can  be  little  doubt  that  morally.  Clarion 
county  was  bound  to  pay  one  half  of  the  sum 
recovered  from,  and  |Mdd  by  Armstrong,  and 
the  question  is  does  not  the  law  make  the  moral 
obligation  a  legal  one. 

Upon  this  question  of  course  Merryweathmr  r, 
Nixan  became  the  subject  of  discussion,  and  all 
the  English  and  American  authorities  bearing 
upon  it  were  brought  forward  by  ihe  court. 
These  cases,  which  point  to  the  impossibility  of 
recovering  contribution  where  the  guilt  of  both 
parties  is  plain,  are  first  referred  to — ^the  leading 
case  of  Menyweather  t.  Nixan  (a  joint  injury  to 
real  estate,  and  joint  conversion  of  personal  pro- 
perty) ;  CoWum  V.  Patmore  (1  Cr.  M.  &  R  73), 
where  the  proprietor  of  a  newspaper,  who,  for  a 
libel  published  in  it,  wss  subjected  to  a  criminal 
information,  convicted  and  fined,  sought  to 
recover  from  his  editor,  who  was  the  author  of 
the  libel,  the  expenses  which  he  had  incurred  by 
his  misfeasance.  Lord  Lyndhurst  in  this  latter 
case,  said :  ^  I  know  of  no  case  in  which  a  person 
who  has  committed  an  act  declared  by  the  law 
to  be  criminal,  has  been  permitted  to  recover  com- 
pensation against  a  person  who  has  acted  jointly 
with  him  in  the  commission  of  the  crime.** 
And  in  the  American  case,  Arnold  v.  Clifford 
(2  Sumner,  238),  it  was  held  a  promise  to  in- 
demnify the  publisher  of  a  libel  is  void.  *<  No 
one,"  said  Judge  Story,  *'ever  imagined  that  a 
promise  to  pay  for  the  poisoning  of  another  was 
capable  of  being  enforoed  in  a  court  of  justice.*' 

Further,  in  Miller  v.  Fenton{\l  Paige  18),  the 
wrongdoers  were  two  of  the  officers  of  a  bank 
who  had  fraudulently  abstracted  its  funds,  and 
of  course  there  could  be  no  contribution  be- 
tween criminals.  And  in  the  case  of  the 
Attorney- General  T.  Wilton  {4  Jurist  1174),  cited 
in  the  above  case  by  the  Chancellor,  and  also 
reported  1  Cr.  &  PhiL  1,  where  it  was  contended 
that  all  the  persons  charged  with  the  breach  of 
trust  should  be  made  parties.  Lord  Cottenham 
said,  "Incases  of  this  kind,  where  the  liability 
arises  from  the  wrongful  act  of  the  parties,  each 
is  liable  for  all  the  consequences,  and  there  is  no 
contribution  between  them,  and  each  case  is 
distinct  depending  upon  the  evidence  against 
each  party.  It  is,  therefore,  not  necessary  to 
make  all  parties,  who  may  more  or  less  have 
joined  in  the  act  complained  of.**  Seddon  v. 
Connelly  10  Sim.  81,  is  to  the  same  effect 

In  Story  on  Partnership,  s.  220.  after  speaking 
of  the  general  rule  that  there  is  no  contribution 
between  joint  wrongdoers,  the  author  says: 
**But  the  rule  is  to  be  understood,  according 
to  its  true  sense  and  meaning,  which  is,  where 
the  tort  is  a  known  meditated  wrong,  and  not 
where  the  party  is  acting  under  the  supposition 
of  the  entire  innocence  and  propriety  of  the 
act  And  ^^  tort  is  merely  one  by  construction 
or  inference  of  law.  In  the  latter  case,  although 
not  in  the  former,  there  may  be  and  property  is, 
a  contribution  allowed  bylaw  for  such  payments 
and  expenses  between  constructive  wrongdoers, 
whether  partners  or  not**  The  case  of  Adanuon 
V  Jarvit,  cited  by  the  learned  commentator,  is  in 
4  Bing.  66,  in  which  Lord  Chief  Justice  Best, 
after  noticing  Merryweather  v.  Nixan^  savs: "  The 
case  of  Phillips  v.  Biggt,  Hard.  164  (which  was 
on  the  equity  side  of  the  Exchequer)  was  never 
decided,  but  the  Court  of  Chancery  seemed  to 
consider  the  case  of  two  sheriffs  of  Middlesex, 
where  one  had  paid  the  damages  in  an  action  for 
an  escape,  and  sued  the  other  for  contribution, 
at  like  the  case  of  two  joint  obligors." 

In  Bette  v.  Gibbons  (2  Ad.  &  EIL  57)  Lord 
Denman  said,  '*The  case  of  Meny weather  t. 
Nixan  (8  T.  R  186)  seems  to  me  to  have  been 


strained  beyond  what  the  decision  will  bear; 
the  present  case  is  an  exception  to  the  general 
rule.  The  general  rule  is,  that  between  wrong- 
doers there  is  neither  indemnity  nor  contribu- 
tion. The  exoepHon  is,  where  the  act  ia  not 
clearly  illegal  in  itself,  and  Merrywmtktr  v. 
Nixtm  (8  T.  R.  186)  was  only  a  refusal  of  a  rule 
aitt." 

In  Pearson  t.  Sheltan  (1  Mee.  ft  W.  5041  where 
one  stage  coach  proprietor  had  been  auea  for  the 
negligence  of  a  driver,  and  damages  had  been 
recovered  against  him,  whidi  he  had  paid,  and 
he  sought  contribution  from  another  of  the  pre- 
prietors,  it  was  held  that  the  rule  there  is  no 
contribution  between  joint  tort  feasors  does  not 
apply  to  a  case  where  the  party  seeking  contri- 
bution was  a  tort  feasor  only  by  inference  of 
law,  but  is  confined  to  cases  where  it  must  be 
presumed  that  the  party  knew  he  was  commit- 
ting an  unlawful  act.  This  case  is  quoted  by 
Mr.  Smith  in  support  of  his  position  ;  and  the 
same  doctrine  was  nuintained  in  Wooky  v.  Batis 
(2  Carr  ft  Payne,  417> 

These  cases  have  been  followed,  it  appears, 
in  the  Pennsylvanian  court  In  the  case  of 
RorbadCs  administrators  t.  JElder  (6  Harria  33), 
Judge  Coulter  said:  *'Here  the  plaintiff  and 
defendant  are  m  eqnali  jure.  The  pUiatiff  has 
exclusively  borne  the  burden  which  ought  to 
have  been  shared  by  the  defendant  vho,  there- 
fore, ought  to  contribute  his  share.** 

Contribution  not  being  a  question  of  contract, 
as  remarked  by  Chief  Baron  Eyre  in  Bering  v. 
WinrhUsea  (1  Cox.  318),  but  "bottomed  and 
fixed  on  natural  justice,"  it  is  right  that  no  case 
should  be  in  the  least  degree  strained  to  limit 
the  right  of  a  party  who  innocently  participates 
in  an  unlawful  transaction,  and  seeks  to  recover 
a  moiety  of  the  loss  which  he  suffers.  Judicial 
decision  in  England  and  America  now  agrees  in 
the  fullest  possible  manner,  and  no  doubt  can 
now  be  entertained  as  to  the  force  to  be  given  to 
Merryweather  t.  Nixcn, 


AMERICAN  AND  ENGLISH  Y^EWS  AS 

TO  DIGESTS. 
The  correspondence  between  Mr.  Fisher  and  his 
American  critics  as  to  what  he  and  they  reallv 
mean,  is  evolving  views  which  may  be  useful. 
The  writer  of  the  first  comment  in  the  Albany 
Law  Journal  has  forwarded  to  us  the  following 
letter,  to  which  Mr.  Fisher  may  or  may  not  think 
it  necessary  to  reply : 

"  Sir,— Mr.  Fisher  in  his  last  letter  considers 
that  with  respect  to  his  letter  on  *  Codification,* 
noticed  in  an  article  of  the  Law  Times  of  22nd 
Oct  1870, 1  have  *  misrepresented,  not  only  his 
views,  but  so  far  as  they  can  be  inferred  from 
anything  he  has  written,  the  views  of  the  English 
Law  Digest  Commissioners.*  The  only  misre- 
presentation, however,  contained  in  my  article 
on  English  Codification  in  the  Albany  Law 
Journal  for  Dec.  31,  is  a  misprint  of  the  words 

*  a  hundred  *  instead  of  *  fifty.*  I  was  aware  that 
the  commissioners  contemplated  the  prepara- 
tion of  a  hundred  volumes,  and  that  Mr.  Fisher*s 
estimate  was  only  half  that  number.  Yet 
through  mistake  at  first  I  attribute  the  larger 
number  to  Mr.  Fisher.  I  made  the  requisite 
correction  in  the  proof,  but  the  printer  neglected 
to  make  the  change.  I  nowhere,  however, 
describe  the  commissioners  as  intending  to  com- 
pile more  than  a  hundred  volumes,  while  I  gave 
Mr.  Fisher  credit  for  returning  only  half  the 
number  contemplated  by  the  commissioners. 
Indeed,  no  one  will  consider  fifty  volumes  of 
digest  to  be  at  all  less  objectionable  than  a 
hundred.  Either,  regarded  as  a  code,  is  practi- 
cally an  infinite  quantitv.  The  liability  is 
virtually  unlimited.  But  Mr.  Fisher  thinks  the 
number  of  volumes  may  be  reduced  to  twelve. 
Of  what  value  is  a  calculation  varying  from 
twelve  to  fifty?  The  commissioners  are  more 
likely  to  be  correct  in  their  hard  and  fast  esti- 
mate of  a  hundred.  Lest  Bir.  Fisher  may  say 
that  I  am  not  explaining  his  views  or  those  of 
the  commission  on  this  point  correctly,  I  (mote 
the  following  sentence  verbatim  from  the  Llw 
TiMBS  of  Oct  22 :  *  He  himself  *  (Mr.  Fisher) 
'  speaks  of  occupying  only  one-half  the  number 
of  volumes  referred  to  by  the  commissioners; 
but  from  his  calculation  it  would  seem  that  he 
is  sanguine  of  putting  the  whole  law  into  twelve 
volumes,  the  citations  of  principle  extracted 
from  judicial  decisions  filling  five,  and  the 
statutes  seven.* 

**  With  respect  to  the  proposed  fusion  of  law 
and  equity  Mr.  Fisher  says  in  his  last  letter: 

*  My  remark  that  a  digest  is  a  necessary —per- 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Apsn.  15,  1871.J 


THE    LAW  TIMES. 


461 


defence,  ftnimadTerted  uwm  the  has^  and  pre- 
oipitikte  manner  in  whion  Mr.  Biohiudson  had 
aoted.  The  men  left  their  work  on  the  Monday 
morning  at  8  o'clock,  and  Bfr.  Bichardson  roshed 
down  to  the  court  at  abont  1  o'clock  to  obtain 
sommonaee  against  them,  probably  in  a  panic  lest 
a  general  strike  should  take  place.  The  Bench 
retired,  and  on  their  return  ordered  the  forfeiture 
of  wha^  wages  were  standing  on,  the  contract 
annulled,  and  defendants  to  pay  costs. 

Ths  Licbnsino  Bill.— a  borough  magistrate 
writes  a  long  letter  to  the  Time9  to  show  that 
people  exaggerate  who  fear  that  Mr.  Bruce's  Bill 
womd  gradually  bring  all  the  public-houses  and 
beerhouses  under  the  control  of  a  few  great  oapi* 
talists.  "  In  the  first  place,'*  he  says,  "  nearly  all 
the  public-houses  ana  beer-houses  are  already 
undcnr  the  control  of  brewers  and  spirit  dealers, 
who  either  absolutely  own  them,  or  bind  the 
owners  by  means  of  adTanoes  to  buy  liquors 
ezdusiTely  from  them.  As  for  the  &cilities  whidi 
would  exist  at  the  end  of  a  decade  for  one  capi- 
talist to  possess  himself  of  all  the  licences 
in  a  iMurticular  district,  it  must  be  -  remem- 
bered that  Mr.  Bruce  does  not  propose  that 
aU  the  new  licences  shall  then  be  put  up  to  open 
tender.  All  holders  of  expired  licenoes  are  to 
hare  certain  rights  of  pre-emption  in  regard  to 
new  licences  which  would  effectually  preyent  one 
wealthy  man  outbidding  aU  the  smaller  people. 
What  IS  wanted,  he  thixiks,  is  that  supplementary 
powers  should  he  added  to  the  Bill  under  which 
the  ratepayers  in  a  jurisdiction,  if  th^  find  them- 
selyes  badly  served  by  the  existing  public-houses 
and  beerhouses,  may  dose  them  all  on  payment  of 
compensation  to  those  interested  in  tncnn.  Th^ 
compensation  for  the  houses  closed  should  be 
raised  by  money  borrowed  on  security  of  the  local 
rates,  and  the  trade  should  be  carried  on  by 
managers  appointed  by  a  board  of  ratepayers. 

Criminal  Lunatics.— There  are  few  ques- 
tions more  difficult  to  deal  with  than  the  proper 
course  to  pursue  with  regard  to  criminal  lunancs 
who  haye  apparently  recovered  from  the  disease 
under  the  influence  of  which  they  committed  the 
acts  which  have  led  to  their  detention.  The 
managers  appointed  under  the  Prisons  (Scotland) 
Administration  Act,  in  their  thirty-second  report, 
just  issued,  make  some  observations  on  this  point 
*  with  regard  to  criminal  lunatics  in  that  country 
which  are  well  worth  attention.  They  state  that 
in  a  considerable  proportion  of  the  instances 
where  persons  indicted  for  crimes  are  placed  at 
her  Majesty's  disposal  on  the  ground  of  lunacy 
there  is  a  complete  recovery  from  the  disease ; 
but  it  is  liable  to  recur.  In  the  m^ority  of  cases 
it  follows  on  excessive  drinking.  Kept  absolutely 
sober,  with  vigilant  medical  supervision,  suitable 
diet,  and  regular  habits,  the  person  who  has 
committed  murder  is  restored  to  reason.  But  if 
he  is  at  large  he  will  probably  take  to  drinking 
again,  with  all  its  dangerous  results.  And  even  in 
cases  where  a  relapse  is  not  thus  fostered,  there  is 
a  risk  of  its  happening.  It  has  been  put  to  one  high 
medical  authority  after  another  whether  a  person 
who,  in  a  fit  of  insanity,  has  killed  a  fellow-crea- 
ture, is  more  liable  to  be  in  a  condition  to  repeat 
the  act  than  anyone  who  has  never  been  under  the 
influence  of  insanity.  The  answer  invariably  was 
that  in  one  class  of  cases  only  could  a  negative 
answer  be  given— in  the  case  of  women  who 
had  committed  violence  under  the  influence  of 
puerperal  mania,  and  hod  lived  bevond  the  agre  of 
child  bearing.  Under  the  existing  law  in  Scotland, 
all  criminal  lunatics  who  have  recovered  must 
either  be  detained  in  the  general  prison  or  be  left 
at  large.  When  they  f^  on  the  parish,  as  many 
of  them  would,  they  cannot  be  put  in  an  asylum 
or  otherwise  dealt  with  like  lunatics,  because  they 
are  not  medically  certified  to  be  insane.  Thus  a 
person  who  has  committed  murder  under  an  attack 
of  acute  insanity^  and  is  liable  to  the  recurrence  of 
such  anattack,  withits  consequences,  would  merely 
be  under  the  imperfect  supervision  held  over  the 
ordinary  helpless  and  harmless  inmates  of  a  poor 
house.  On  the  other  hand  the  managers  state 
Siat  it  is  not  favourable  to  the  preservation  of  the 
mental  health  of  these  persons  that  those  who 
haye  recovered  their  reason  should  be  jplaoed  in 
continual  association  with  absolute  lunatics.  They 
often  under  such  circumstances  become  trouble- 
some with  discontent  and  dangerous  by  plotting. 
Those  who  are  insane  do  not  combine  because  one 
will  not  trust  another,  but  the  men  who  have 
reooyered  for  a  time  their  reason  do  combine 
together  and  are  sometimes  an  object  of  much 
aiudety  to  their  custodians.  A  Bill  now  in  the 
hands  of  the  Lord  Advocate  contains  a  clause  for 
the  conditional  removal  of  inmates  of  the  lunatic 
department  in  the  general  prison.  This  clause 
affords  an  opportunity  for  putting  such  persons 
into  the  charge  of  relations  or  other  persons  pre- 
pared to  look  after  them,  but  under  certain  pre- 
cautionary conditions  relating  to  supervision  or 
otherwise,  and  with  the  final  condition  of  liability 
to  removal  back  to  the  lunatic  department  in  the 
general  prison  if  that  should  be  found  necessary. 
--Pail  Mall  QcuetU. 


REAL  PROPERTY   LAWYER   AND 
CONVEYANCER. 

NOTES  OF  NEW  DECISIONS. 

Sbttlembnt— Tenant  tor  Lifb— Powbr  of 
Salv  —  Spbcifig  Fbrfosmanob  —  Doubtful 
Tttlb.— Although  there  may  be  cases  of  ipecific 
performance  in  which  a  question  of  law  may  be 
considered  so  doubtful  that  the  court  would  not, 
in  its  own  view,  compel  a  petitioner  to  accept  a 
title,  it  is  yet,  as  an  almost  aniversal  role,  the 
duty  of  the  court,  as  much  in  a  case  between 
yendor  and  purchaser  as  in  other  circumstances, 
to  determine  what  the  law  is,  and  to  take  that 
whidi  it  so  determines  to  be  the  law.  And 
the  ezceptioDs  to  this  general  rule  appear  to 
consist  not  in  questions  of  purely  legal  princi- 
ples, but  where  the  diflftculty  arises  upon  the 
legal  construction  and  operation  of  some  im- 
perfectly expressed  instrument.  Where,  there- 
fore, a  case  involved  a  question  of  law  appli- 
cable to  a  power  which  is  almost  universally 
contained  in  settlements,  the  Court  of  Appeal 
could  not  escape  from  the  duty  of  determining 
the  law  by  saying  that  if  the  opinion  of  the 
court  below  differed  from  its  own,  the  law  would 
be  so  doubtful  that  the  couzt  could  not  force 
a  title  upon  a  purchaser.  By  a  marriage 
settlement  made  in  1850,  certain  real  estate 
was  conveyed  to  trustees  to  the  use  of  H., 
himself  the  settlor,  for  life,  with  remainder  to 
certain  uses  in  favour  of  his  issue,  and  with  an 
ultimate  limitation  in  default  of  issue  to  H.  in 
fee.  The  settlement  contained  a  power  for  the 
trustees  during  H.'s  life,  at  and  by  his  request 
and  direction  in  writing,  to  sell  the  settled  pro- 
perty. In  1862  H.  conveyed  the  property  to  the 
plaintiff,  to  hold  the  same  for  the  life  of  H.,  and 
for  and  during  every  other  estate  and  interest 
which  H.  then  had  or  could  dispose  of.  Four 
years  afterwards  new  trustees  were  appointed, 
and  in  1868  these  trustees,  purporting  to  exer- 
cise the  power  of  sale  contained  in  the  settle- 
ment, at  and  by  the  request  and  direction  of  H., 
conveyed  the  property  to  the  plaintiff  in  fee. 
The  plaintiff  afterwards  sold  the  property  by 
auction  to  the  defendant,  who  declined  to  com- 
plete the  purchase,  on  the  ground  that,  by 
reason  of  the  absolute  alienation  of  H.'s  future 
estate  and  interest,  his  power  to  direct  or 
request  the  sale  by  the  trustees  was  gone,  and 
that  the  trustees  hsd  therefore  no  power  to 
convey  to  the  plaintiff,  who  thereupon  filed  his 
bill  for  specific  performance:  Held  (reversing 
the  decree  of  the  Master  of  the  Rolls),  that  this 
objection  to  the  title  was  not  well  founded,  and 
specific  performance  was  decreed.  A  qualifica- 
tion to  the  exercise  by  the  tenant  for  life,  who 
has  parted  with  all  his  interest,  of  his  power  of 
requesting  or  directing  a  sale,  does,  however, 
exist  so  far  as  to  preclude  him  from  doing  any- 
thing to  derogate  from  his  own  grant ;  but  that 
is  a  matter  between  himself  and  his  alienee,  and 
does  not  imply  that  the  remaindermen  are 
thenceforth  to  be  absolutely  deprived  of  the 
benefit  of  a  sale.  And  so  long  as  nothing  is 
done  in  derogation  of  the  alienee's  estate,  the 
alienation  has  no  operation  on  the  power: 
(Alexander  v.  Milisy  24:  L.  T.  Rep.  N.  S.  20G. 
L.JJ.) 

Easbmbnt — Watbr  —  Right  of  Way— Im- 
plication OF  Law  —  UsBR  froic  Timb  to 
Time.— There  is  a  well-recognised  distinction 
between  easements  used  from  time  to  time,  such 
as  a  right  of  way,  and  easements  which  are  used 
as  of  necessity  or  are  in  their  nature  continuous. 
And  upon  a  severance  of  tenements  the  latter 
will  pass  by  implication  of  law  without  any 
words  of  grant ;  whereas  the  former  pass  only 
when  the  owner  by  appropriate  language  shows 
an  intention  that  they  should  pass.  But  aembU, 
that  if  there  was  a  formed  road  oyer  the  servient 
tenement  to  and  for  the  apparent  use  of  the 
dominant  tenement,  a  right  of  way  over  it 
would  pass  by  a  conveyance  of  the  latter  with 
ordinary  general  words.  In  1863  F.,  the  owner 
of  two  adjoining  properties,  conveyed  to  the 
plaintiff  one  of  them  whtch  consisted  of  a  house, 
stalls  for  feeding  cattle,  and  a  yard  and  out- 
buildings, and  he  so  conveyed  it  with  "all 
waters,  watercourses,  rights,  &c.,  to  the  same 
hereditaments,  belonging,  or  with  the  same 
heid,  used,  enjoyed,  or  reputed  as  appurtenant 
thereto.*'  The  defendant  afterwards  became  the 
owner  of  the  other  property,  from  which  there 
was  a  small  natural  watercourse  flowing  to  the 
plaintiff's  premises,  and  in  this  stream  there 
was,  at  the  time  of  the  conveyance  to  the 
plaintiff,   a   tank,    which   was   ou   the   other 


property,  which  stopped  the  natural  flow  of  the 
water,  and  an  artificial  culvert  which  con- 
ducted the  water  to  another  tank,  also  in  the 
latter  property,  whence  two  pipes  conducted  it 
to  the  pUdntiff's  yard  and  cattle  sheds,  for  the 
purpose  of  supplying  which  the  culyert  had 
been  expressly  made.  This  was  the  state  of 
things  at  all  events  from  the  year  1860.  On  bill 
filed  by  the  plaintiff  for  an  injunction  to  re- 
strain the  defendant  from  obstructing  and 
diverting  the  watercourse,  it  was  held  (reversing 
the  decision  of  the  Master  of  the  Rolls),  that, 
apart  from  the  general  words  of  the  conveyance 
to  the  plaintiff,  the  right  to  the  supply  of  the 
water,  masmuch  as  it  was  an  easement  of  neces- 
sity and  continuous,  passed  to  him  by  implica- 
tion of  law  by  virtue  of  the  conveyance  of  the 
property ;  that  what  passed  to  him  was  a  right 
to  have  the  water  flow  as  heretofore  through  the 
defendant's  premises  to  his  own,  to  be  applied  to 
any  purpose  he  liked,  and  that  no  change  of  the 
purpose  to  which  it  had  been  originally  applied 
would  deprive  him  of  that  right.  Held,  also, 
that  if  there  had  been  no  such  implication  of 
law,  the  general  words  above  quoted  were  amply 
sufficient  to  pass  the  easement ;  (JVatts  y.  Jls2- 
wn,  24  L.  T.  Rep.  N.  S.  209.    L.JJ.) 

Will — Construction — Maintbnancb  —  Spb- 
cifig DsyiSB.— A  testator  devised  freeholds  to 
trustees  upon  trust  to  psy  and  apply  the  rents 
and  profits  (after  satisfying  certain  premiums 
and  repairs)  to  and  for  his  grandson,  C.  D.,  for 
life ;  and  after  bis  decease  to  and  for  the  use  of 
all  and  every  the  child  or  children  of  C.  D. 
equally,  as  tenants  in  common,  who  should 
attain  the  age  of  twenty-une  years,  being  sons, 
or  being  daughters,  should  attain  that  age  or 
marry,  and  if  there  should  be  but  one  such,  then 
to  the  use  of  such  child,  his  or  her  assigns.  He 
then  devised  and  bequeathed  the  residue  of  his 
property  upon  trust  for  conversion  and  invest- 
ment, and  he  directed  his  trustees  to  hold  the 
same  and  the  accumulations  thereof  upon  trusts 
(similar  to  those  previously  declared)  for  all  his 
grandchildren  and  their  issue,  and  to  pay  and 
apply  a  competent  part  of  the  income  of  such 
investment  for  and  towards  the  maintenance  and 
education  of  such  grandchildren  or  their  issue 
during  their  respective  minorities.  C.  D.  died, 
leaving  three  infant  children :  Hdd,  that  they 
were  entitled  to  maintenance  out  of  the  rents 
and  profits  of  the  freeholds :  (^Best  y.  Donmall^  24 
L.  T.  Rep.  N.  a  217.    V.C.  S.) 

Will — Construction. — A  testator  gave  all 
his  *^  furniture,  &c.,'*  with  six  freehold  houses, 
to  his  wife  for  lifo,  asd  after  her  death  **one 
half  of  the  freehold  houses  and  property  to  my 
brothers  and  sisters  for  their  life,  and  then  to 
come  to  their  children,  and  in  the  same  manner 
to  my  wife's  brother  and  brother's  children  and 
grandchildren."  Some  of  the  testator's  brothers 
and  sisters  died  before  the  date  of  the  will,  and 
all  predeceased  him.  Some  of  those  who  died 
before,  and  also  some  of  those  who  died  after 
the  date  of  the  will,  left  children,  who  sur- 
yived  the  testator.  The  testator's  wife  (who 
predeceased  him)  had  three  brothers,  two 
of  whom  died  before  the  date  of  the  will, 
and  one  of  whom  survived  the  testator. 
At  the  testator's  death  there  were  living 
children  and  grandchildren,  both  of  that  brother 
of  the  testator's  wife  who  survived  him,  and  also 
of  one  of  her  brothers  who  died  before  the  date 
of  the  will :  Held,  that  the  realty  being  divisible 
into  moieties,  the  first  moiety  was  given  per 
stirpes  to  all  the  children  living  at  the  testa- 
tor's death  of  all  his  brothers  and  sisters 
who  left  children ;  and  that  the  second 
moiety  was  given  to  the  wife's  surviving 
brother  for  life,  with  remainder  per  stirpes 
to  all  such  children  and  grandchildren  of  ner 
brothers  as  should  be  alive  at  any  time  between 
the  death  of  the  tesutor  and  the  death  of  the 
tenant  for  life.  The  persons  composing  such 
stirpes  were  (in  the  case  of  each  moiety)  to  take 
as  between  themselves  as  joint  tenants.  Part 
of  the  testator's  property  consisted  of  shares  in 
a  waterworks  company :  Held,  that  the  shares 
did  not  pass  under  the  words  "e<  cceiera"  or 
"  property  ** :  {Bamahjf  y.  TasseU^  24  L.  T.  Rep. 
N.  S.221.    V.C.  B.^ 


We  take  the  following  from  La  S»'>uitioii,  the  daily 
representative  paper  in  Tiondon  of  the  ex-Emperor's 

rty  :— '*  Nous  navons  en  France  q'ane  seuleusine  on 
preparation  da  Cacao  emploie  an  materiel,  et  nn 
personnel  aussi  consider  ibles  qae  ceox  que  nous  avona 
vas  dans  I'osine  de  Messieors  Epps.  C'est  ane  veritable 
coriosite  dans  son  genre  qae  cette  immense  fabriqae." 
Each  packet  of  cocoa  prepared  by  this  firm  is  labelled 
*'  James  Epps  and  Co.,  homcBOpathic  chemists,  Loudon." 

— fADV.] 
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fession  of  a  i>risoiier  odmissibld  Affamst  liim,  no 
indacement  or  threat  most  be  held  oat  to  him  to 
make  it ;  thus  the  ma^trate  Bhonld,  after  the 
•examination  of  all  the  witnesses  on  the  part  of  the 
proseontion  has  been  completed,  read  or  oaose  to 
DO  read  to  him  the  depositions  taken  against  him, 
and  say  to  him  woms  to  this  effect:  '* Having 
heard  the  evidence,  do  yon  wish  to  say  anything 
in  answer  to  the  charge  ?  Ton  are  not  obliged  to 
nay  anything  nnlees  yon  desire  to  do  so,  but 
whatever  yon  say  will  be  taken  down  in  writing, 
and  may  be  given  in  evidence  against  you  on  your 
trial."  And  anything  the  prisoner  may  then  say 
is  taken  down  in  writing  and  read  over  to  him, 
and  may  afterwards  at  ms  trial  be  nsed  against 
him.  Bat  before  the  accnsed  make  any  state- 
ment, the  magistrate  mast  dearlv  give  him  to 
understand  that  he  has  nothing  to  hope  from  any 
promise  of  favonr,  and  nothing  to  fear  from  any 
threat  that  may  have  been  nsed  against  him: 
(Oke*8  Mag.  Syn.  p.  735,  8th  edit.) 

73.  Burglary.  —  Bar^lary  is  defined  to  be  the 
breaking  and  entering  mto  a  mansion  honse  by 
night  with  intent  to  commit  a  felony.  The  time 
of  night  as  considered  b^  law  for  this  offence  is 
between  nine  in  the  evening  and  six  in  the  morn- 
ing: (Arch.  Cfrim.  PL  A  Ev.  487, 17th  edit) 

74.  Prisoner  eteaping. — Where  an  officer,  in  the 
^execution  of  his  da^,  arrests   or  attempts   to 


with  breach  of  the  peace  or  misdemeanor  merely, 
the  killing  woald  be  marder,  unless  indeed  the 
homicide  were  occasioned  bjr  means  not  likely  or 
intended  to  kill,  such  as  tnpping  up  his  heels, 
or  giving  him  a  blow  of  an  ordiiuury  ouogel  or  other 
weapon  not  likely  to  kill,  or  the  like,  in  which 
«ase  the  homicide  would  be  manslaaghter  only  : 
(Arch.Crim.  H.  A.  Ev.  646, 17th  edit) 

75.  Felony — Misdemeanor.  —  Felonies  comprise 
certain  crimes  which  at  common  law  entail  for- 
feiture, together  with  others  of  a  heinous  descrip- 
tion, made  felonies  by  statute.  Misdemeanors 
are  crimes  of  an  inferior  degree.  On  attainder  for 
felony  there  was  till  recently  escheat  of  lands,  and 
on  conviction  forfeiture  of  goods.  This  has,  how- 
ever, been  done  away  with  oy  33  A^  34  Vict.  c.  23, 
8. 1.  Misdemeanors  never  involve  any  forfeiture. 
A  person  committing  a  felony  may  be  arrested  at 
any  time,  but  in  case  of  a  misdemeanor  he  must 
in  general  be  proceeded  against  b^  summons 
before  a  magisthkte.  As  to  trial,  misdemeanors 
are  often  disposed  of  before  inferior  tribunals,  as 
the  quarter  sessions,  whereas  felonies  are  usually 
'tried  before  judges  of  the  Superior  Courts :  (See 
Broom's  Com.  Se2,  3rd  edit) 

76.  Witnesses,  discrediting.— Bj  28  Vict  c.  18, 
s.  3,  it  is  provided  that  a  party  producing  a  wit- 
ness shall  liut  be  allowed  to  impeach  his  credit 
by  general  evidence  of  bad  character,  but  he  may, 
in  case  the  witness  shall  in  the  omnion  of  the 
judge,  prove  adverse,  contradict  him  oy  other  evi- 
dence, or,  by  leave  of  the  judge,  prove  that  he  has 
made  at  other  times  a  statement  moonsistent  with 
his  present  testimony ;  but  before  such  last-men- 
tioned proof  can  be  given,  the  circumstances  of 
the  supposed  statement,  sufficient  to  designate 
the  particular  occasion,  must  be  mentioned  to  the 
witness,  and  he  must  be  asked  whether  or  not  he 
has  made  such  statement  There  is  therefore  now 
no  difference  between  the  criminal  and  civil  oases 
in  this  respect. 

77.  Goods  /ound.— The  finding  goods  the  pro- 
peri^  of  another  will  constitute  larceny,  if  the 
iacts  are  such  as  lead  to  the  belief  that  the 
original  taking  was  with  a  felonious  intent.  This 
wiU  depend  upon  whether  the  finder  had  reason- 
able means  of  ascertaining  who  the  owner  was,  or 
whether  he  believed  the  owner  could  be  found. 
Thus,  if  a  bank  note  is  found,  with  l^e  name  of 
the  owner  upon  it,  this  would  be  evidence  for 
the  jury  that  the  takiog  was  felonious :  (Reg.  v. 
Thurbon,  18  L.  J.  140,  M.  C. ;  see  also  Arch.  Crim. 
PL  and  Ev.  325, 17th  edit) 

78.  Indictment,  to  qiMsh. — An  application  to 
quash  an  indictment  on  the  partoi  a  defendant 
must  be  made  to  the  court  where  he  is  about  to 
be  tried,  and  before  he  has  pleaded.  The  court 
has  power  to  qaash  tiie  indictment,  or,  under 
11  &  12  Vict  c.  78,  may  reserve  the  case :  (Arch  PL 
90, 92, 17th  edit) 

79.  Evidence — Husband  and  wife. — As  a  general 
mlo  the  husband  and  wife  are  incompetent  to  ^ve 
evidence  for  or  against  each  other  in  criminal 
cases  :  (16  A  17  Vict  c.  83).  But  high  treason 
is  an  exception;  also  when  the  husband  is  in- 
dicted for  personal  injuries  to  the  wife,  or  rice 
vers^  they  may  give  evidence. 

80.  Wounding  —  Feloniously  —  UnloAvftilly.  — 
Felomously  wounding  is  a  felony,  and  the  intent 
to  do  some  grievous  bodily  harm  must  be  proved, 
whilst  unlatmilly  woundixig  is  only  a  misdemeanor. 
Bv  14  A 15  Vict  c.  19,  s.  5,  on  an  indictment  for 
imoniously  wounding,  the  juij  may  aoauit  of  the 
felony  and  find  him  guilty  of  unlawfully  wound- 
ing :  (Arch.  Crim.  PL  A  Ev.  650,  668,  V7&  edit.) 

81.  Defamatory  Uhel—Bj  6  A  7  Vict  c.  96,  s.  5, 
«very  person  convicted  of  polishing  a  defamatory 


libel  is  liable,  on  conviction,  to  fine  or  imprison- 
ment, or  both,  as  the  oomrt  may  award,  such  im- 
prisonment not  to  exceed  the  term  of  one  year. 
By  sect.  4,  any  person  who  shall  maliciously  pub- 
lish any  defamatory  libel,  knowing  the  same  to  be 
false,  shall  be  liable  on  oonviction  to  be  impri- 
soned in  the  common  gaol  or  house  of  correction 
for  airv  term  not  exceeding  two  years,  and  to  pay 
such  fine  as  the  court  shaU  award  :  (Roscoe*s  Cr. 
Ev.  648,  7th  edH.) 

82.  Perjury, — ^It  is  the  practice  of  the  Central  (M- 
minal  Court  not  to  try  an  indictment  for  peijury 
arising  out  of  a  civil  suit,  while  that  suit  is  in  any 
way  undetermined,  except  in  cases  where  the 
court  in  which  it  is  pending  postpone  the  decision 
of  it  in  order  that  tiie  criminal  charge  may  be 
first  disposed  of:  (Boscoe's  Law  of  Ev.  817,  7th 
edit) 

83.  Solitary  confinement. — Solitary  confinement 
cannot  be  awarded  for  any  longer  period  than 
one  month  at  a  time,  or  than  three  months  in  the 
space  of  one  year :  (4  Steph.  Com.  358,  6th  edit 
and  statutes  there  cited.) 

84.  Wife— BeswrnsibiUty—Coereionof husband. — 
In  cases  of  muraer,  manslaughter,  and  the  like ;  in 
treason,  too,  no  plea  of  coverture  will  excuse  the 
wife.  No  presumption  of  her  husband's  coercion 
shall  extenuate  her  guilt ;  and  in  all  cases  where 
the  wife  offends  alone,  withoutthe  company  or  coer- 
cion of  her  husband,  she  is  responsible  for  her 
offence  as  much  as  any  feme  sole  (4  Steph.  Com. 
116,  6th  edit.) ;  and  the  presumption  of  coercion 
maybe  rebutted  if  it  appear  that  the  wife  was 
principally  instrumental  in  the  commission  of  a 
crime,  acting  voluntarily  and  not  by  restraint  of 
her  husband,  although  he  was  present  and  con- 
curred :  (Arch.  Crim.  PL  70,  leth  edit.) 

85.  Particulars. — If  the  count  in  the  indictment 
is  general,  the  defendant  is  entitled  to  have  parti- 
cu&rs  of  the  specific  charges  against  him.  The 
application  has  been  granted  in  cases  of  embez- 
zlement, nuisance,  conspiracy,  and  offences  re- 
lating to  highways.  The  course  is  to  apply  to  the 
prosecutor  for  particulars,  and  if  they  are  not  de- 
livered, the  aocused  may  either  apply  to  the 
court  or  a  judge  for  the  same,  or  apply  to  put  off 
the  trial,  whicn  will  be  done,  and  the  prosecutor 
cannot  then  proceed :  (Rex  v.  Hodgson,  SCAT. 
422.) 

GENERAL  EXAMINATION. 

Tbinttt  Term  1871. 

The  Council  of  Legal  Education  haoe  approved  of 

the  fothtoing  Rtdes  for  the  Qeneral  Examination 

of  the  Students. 

The  attention  of  the  student  is  requested  to  the 
following  rules  of  the  Inns  of  Court : — 

**As  an  inducement  to  students  to  propose 
themselves  for  examination,  studentships,  and 
exhibitions  shali  be  founded  of  fifty  guineas  per 
annum  each  and  twenty-five  guineas  per  annum 
respectively,  to  continue  for  a  period  of  three 
years,  and  one  such  studentship  shall  be 
conferred  on  the  most  distingruished  student  at 
each  general  examination,  and  one  such  exhibition 
shall  be  conferred  on  the  student  who  obtains  the 
second  position ;  and,  further,  the  examiners  shall 
select  and  certify  the  names  of  three  other 
students  who  shul  have  passed  the  next  best 
examinations;  and  the  Inns  of  Court  to  which 
such  students  as  aforesaid  belong  may,  if  desired, 
dispense  with  any  terms,  not  exceeding  two,  that 
may  remain  to  be  kept  by  such  students  previously 
to  their  being  called  to  the  Bar.  Provided  that 
the  examiners  shall  not  be  obliged  to  confer  or 
grant  any  studentship,  exhibition,  or  certificate, 
unless  they  shall  be  of  opinion  that  the  examina- 
tion of  students  has  been  such  as  entitles  them 
thereto." 

"  At  everf  call  to  the  Bar  those  students  who 
have  passed  a  general  examination,  arid  either 
obtained  a  studentship,  an  exhibition,  or  a  certifi- 
cate of  honour  at  such  examination,  shall  take  rank 
in  seniority  over  all  other  students  who  shall  be 
oalled  on  the  same  day." 

*'  No  student  shall  be  eligible  to  be  called  to  the 
Bar  who  shall  not  have  attended  during  one  whole 
year  the  lectures  and  private  classes  of  two  of  the 
Keaders,  or  have  been  a  pupil  during  one  whole 
year,  or  periods  equal  to  one  whole  year,  in  the 
chambers  of  some  barrister,  certified  special 
pleader,  conveyancer,  or  draftsman  in  equity,  or 
two  or  more  of  such  persons,  or  have  satisfactorily 
passed  a  general  examination.  Provided  that 
sudents  admitted  before  the  first  day  of  Hilary 
Term,  1864,  shall  have  the  option  of  qualifying 
themselves  to  be  oaUed  to  the  Bar,  either  under 
the  *  Boles  of  the  Inns  of  Court  of  Hilary  Term, 
1852,'  or  under  these  reflral<>'tions." 

**  That  not  more  than  four  terms  under  any  cir- 
cumstances be  dispensed  with  in  favour  of  students 
ooming  from  India  or  the  Colonies,  with  a  view  to 
return  to  residence  there,  and  that  it  is  not  expedi- 
ent to  dispense  with  any  terms  for  such  students 
except  on  the  following  conditions,  viz. : 

**  1.  That  students  m>m  India  do  satisfactorily 
pass  an  examination  in  Hindu  and  Mahom- 
medan  Law,  the  Indian  Penal  Code,  the  Code 


af  Criminal  Procedure,  the  Code  of  Civil 
Procedure,  the  Indian  Aiooession  Act,  and  in 
such  other  Codes  and  Acts  as  mAj  frcmi  time 
to  time  become  law  in  British  Inma ;  and,  in 
addition  to  such  examination,  do  pass  such 
examinations,  and  abide  by  all  such  rules  and 
regulations  as  are  now  in  force  for  students 
seeking  a  pass  certificate,  by  examination, 
for  call  to  the  Bar. 

"2.  That  students  from  the  Colonies  do  pass 
such  an  examination  as  is  required,  and  do 
abide  bjr  all  such  rules  and  regulations  as  are 
now  in  force,  in  order  to  obtain  a  oertificate 
of  honour. 

"  3.  Provided,  that  each  of  the  four  Inns  of 
Court  be  at  liberty  to  dispense  with  the 
above  conditiotts  in  such  very  special  circum- 
stances as  they  may  think  fit,  and  that  such 
circum  stances  be  stated  in  the  certificate  of 
call  to  the  Bar  given  to  ever^  such  student. 
The  benchers  of  each  inn,  sulneot  to  the  fore- 
going limitations,  being  guided,  in  the  dis- 
pensation of  terms,  by  the  circumstances  of 
each  particular  case." 

Rules  for  the  Examination  of  Candidates  for 
Honours,  or  Certificates  entitling  Students  to  be 
called  to  the  Bar. 

An  examination  will  be  held  in  next  Trinity 
Term,  to  which  a  student  of  any  of  the  Inns  <x 
Court,  who  is  desirous  of  becomiiur  a  candidate 
for  a  studentship,  an  exhibition,  or  honours,  or  of 
obtaining  a  certificate  of  fitness  for  being  called 
to  the  Bar,  will  be  admissible. 

Each  student  proposing  to  submit  himself  for 
examination  will  oe  reanired  to  enter  his  name  at 
the  Treasurer's  office  of  the  Inn  of  Court  to  which 
he  belongs,  on  or  before  Monday,  the  8th  May 
next ;  and  he  will  further  be  rmuired  to  state  in 
writing  whether  his  object  in  offering  himself  for 
examination  is  to  compete  for  a  studentship,  ex- 
hibition, or  other  honourable  distinction;  or 
whether  he  is  merely  desirous  of  obtaining  a  cer- 
tificate preliminary  to  a  call  to  the  Bar. 

The  examination  will  commence  on  Wednesday, 
the  17th  May  next,  and  will  be  continued  on  the 
Thursday  and  Friday  following,  except  as  regards 
Hindu  Law,  &c.,  which  wDl  be  held  on  Saturday^ 
the  20th  May. 

It  will  take  place  in  the  Hall  of  Lincoln*s-inn, 
and  the  doors  wiU  be  closed  ten  minutes  after  the 
time  appointed  for  tiie  commencement  of  the 
examination. 

The  examination  by  printed  questions  will  be 
oonducted  in  the  following  order  :— 

Wednesday  morning,  the  17th  May.  at  ten,  on 
Constitutional  Law  and  Legal  History ;  in 
the  afternoon,  at  two,  on  Equity. 
Thursday  morning,  the  18th  May,  at  ten,  on 
Common  Law ;  in  the  afternoon,  at  two,  on 
the  Law  of  Beal  Property,  &o. 
Friday  morning,  the  19th  May,  at  ten,  on 
Jurisprudence  and  the  Civil  Law ;   in  the 
afternoon,  at  two,  a  paper  will  be  given  to 
l^e  students,  including  questions  oearing 
upon  tkH  the  foregoing  subjects  of  examin- 
ation. 
Saturday  morning,  the  20th  May,  at  ten,  on 
Hindu  and  Mahommedan  Law,  and  on  the 
Laws  in  foroe  in  British  India ;  in  the  after- 
noon, at  two,  a  paper  upon  the  foregoing 
subjects  of  Hindu  Law,  Slo. 
The  oral  examination  will  be  conducted  in  the 
same  order,  during  the  same  hours,  and  on  the 
same  subjects,  as  those  already  marked  out  for 
the  examination  by  printed  questions,  except  that 
on  the  fdftemoons  of  Friday  and  Saturday  there 
will  be  no  oral  examination. 
.    The  oral  examination  of  each  student  will  be 
conducted  apart  ftrom  the  other  students;   and 
the  character  of  that  examination  will  vary  accord- 
ing as  the  student  is  a  candidate  for  honours,  the 
studenti^p,  the  exhibition,  or  desires  simply  to 
obtain  a  certificate  of  having  satisfactorily  passed 
the  general  examination. 

The  oral  examination  and  printed  questions 
will  be  founded  on  the  books  oelow  mentioned ; 
rcqS!^  being  had,  however,  to  the  particular  ob- 
ject with  a  view  to  which  the  student  presents 
himself  for  examination. 

In  determining  the  question  whether  a  student 
has  passed  the  examination  in  such  a  manner  as 
to  entitle  him  to  be  called  to  the  Bar,  the  ex- 
aminers will  principally  have  regard  to  the  general 
knowledffe  of  law  and  jurisprudence  which  he  has 
displayed. 

A  student  may  present  himself  at  any  number 
of  examinations  until  he  shall  have  obtained  a 
certificate. 

Any  student  who  shall  obtain  a  oertificate  may 
present  himself  a  second  time  for  examination,  as 
a  caadidi^  for  the  studentship  or  exhibitkm,  out 
only  at  the  general  examination  immediately  sue* 
ceeding  that  at  which  he  shall  have  obtained  suck 
certificate :  provided  that  if  any  student  so  pre- 
senting himself  shall  not  snooeed  in  obtaining  the 
studentship  or  ohibition,  his  name  shall  not 
appear  in  uie  list. 
Students  who  have  kept  mace  than  eleven  terms 
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necessarj.  LiquidAton  are  bat  men,  and  if 
imputations  are  cast  upon  them  it  is  only 
natural  that  under  any  circumstances  they 
should  seek  to  disprore  them.  In  the  course 
of  the  wioding-up  of  the  TaTistock  Iron- 
works Company  in  the  chambers  of  the  Mastbb 
of  the  Rolls,  a  Mr.  Hankbt,  a  debtor  of  the 
company,  executed  an  inspectorship  deed,  which 
Mr.  Kdwards,  as  liquidator,  sought  to  set  aside. 
This  caused  great  expense  to  the  estate. 
Creditors  wished  the  proceedings  to  cease,  and 
took  out  a  summons  to  remove  Mr.  Edwards. 
Mr.  Hankbt  intervened,  and  filed  an  affidavit 
containing  imputations  against  Mr.  Edwards, 
who  filed  an  affidavit  in  reply,  and  the  quarrel 
was  imported  into  the  winding-up— or  would 
have  been  had  Lord  Romillt  allowed  it  But 
without  imputing  any  blame  to  Mr.  Edwards, 
he  removed  him,  and  allowed  him  no  costs.  His 
Lordship  held  tiie  sensible  opinion  that,  where 
the  estate  will  not  pay  20s.  in  the  pound,  it  is 
for  the  general  body  of  creditors  and  not  for 
the  liquidator  to  say  whether  any  particular  liti- 
gation shall  continue,  and  if  the  creditors  object 
the  liquidator  is  bound  to  yield  to  the  objection. 
Of  course,  as  a  general  rule  a  liquidator  is 
entitled  to  defend  himself  against  imputations 
of  misconduct  at  the  expense  of  the  estate,  but 
it  must  appear  that  he  has  himself  acted  regu- 
larly in  performing  the  duties  of  liquidator, 
which  Lord  Romillt  said  consisted  in  getting 
in  the  assets  and  paying  the  debts,  and  taking 
the  direction  of  the  court  as  to  the  course  of 
conduct  to  be  pursued  wherever  necessary. 


THE  UCENSING  BILL. 
Ths  more  we  examine  this  Bill  the  less  we  like 
it.  But  that  it  is  before  us  in  black  and  white, 
a  veritable  project  of  law,  we  should  have  de- 
clared it  to  be  impossible  that  in  free  England, 
at  this  time,  such  an  invasion  of  liberty  and 
property  could  be  attempted.  There  is  no  mis- 
take about  it,  nor,  indeed,  is  its  object  disguised. 
It  proposes  to  confiscate  nioe-tenths  of  the  pro- 
perty of  an  entire  clsss  utterly  to  ruin  nine  out 
of  ten  of  all  those  who  conduct  one  of  the  most 
important  trades  in  the  country,  and  who  con- 
tribute a  considerable  portion  of  its  revenue. 

We  understated  last  week  the  wrong  thus 
meditated.  We  had  not  then  before  us  the  scale 
by  which  it  is  proposed  to  regulate  future  num- 
bers. But  here  it  is  in  the  Bill.  One  public- 
house  for  every  1000  inhabitants  in  towns,  and 
for  every  600  inhabitants  in  the  country,  is  the 
limit  of  allowance.  And  it  is  not,  as  we  had 
gathered  from  the  statement  in  the  House  of 
Commons,  that  the  justices  may  increase  the 
number  unless  the  inhabitants  pronounce  a  veto 
by  a  majority  of  three-fifths;  the  actual  pro- 
vision is  that  the  justices  shall  not  increase  the 
accommodation  unless  a  majority  of  three-fifths 
assent  to  it. 

What  would  be  said  by  the  grocers  or  linen 
drapers  if  a  .law  were  to  be  proposed  declaring 
that  there  shall  be  no  more  than  a  fixed  number 
of  grocers'  or  drapers'  shops,  and  that  after  ten 
years  all  exceeding  that  number  should  be  sum- 
marily closed ;  especially  if  it  were  known  that 
the  {Hresent  number  was  six-fold  the  prospective 
one,  and  therefore,  that  five-sixths  of  the  whole 
body  were  to  be  turned  out  of  house  and  home  ? 
Would  not  the  drapers  and  grocers  with  one 
accord  protest  against  suchcnidty  and  injustice, 
and  call  upon  Uieir  brother  tradesmen  to  join 
them  in  resistance  to  such  a  gigantic  wrong? 
By  applying  the  case  to  themselves  aU  readers 
will  learn  to  sympathise  with  the  intended  victims 
of  the  contemplated  law,  and  then  they  will  be  in- 
clined perhaps  to  make  common  cause  with  them. 

The  persons  whose  very  existence  is  thus 
threatened  have,  however,  the  remedy  in  their 
own  hands.  They  can  effectually  ward  off  the 
blow,  if  they  please.  They  have  but  to  act 
together  in  the  common  interest,  and  they  can 
defeat  the  measure  at  the  second  reading.  In 
all  the  boroughs  in  England  the  innkeepers  can 
control  the  elections  if  they  will  be  but  unani- 
mous. Let  them  resolve,  one  and  all,  that  they 
will  not  support  any  candidate  who  will  not  vote 
against  the  Bill,  and  they  will  extinguish  it  in  a 
week.  No  member  hoping  for  re-election  would 
venture  to  divide  in  its  favour  after  such  an 
intimation.  They  may  rely  on  the  support 
of  the  county  members  generally.  Their  own 
fate  is  in  their  own  hands. 

**  But  if  you  object  to  this  measure,  what  do 
you  suggest  for  the  object  which  you  desire  in 
common  with  its  authors^the  diminution  of 
intemperance?** 


The  question  has  been  put  to  us,  and  we 
answer  it  without  hesitation.  Instead  of  vio- 
lating every  principle  of  free  trade,  as  does 
this  BiU,  we  would  make  free  trade  the  basis 
of  our  reform. 

There  are  three  ways  in  which  liquor  may  be 
sold. 

1.  Like  bread  or  beef,  to  be  carried  away. 

2.  At  hotels,  where  guests  go  for  temporary 
residence. 

3.  At  public-houses,  where  persons  resort  for 
recreation  and  refreshment. 

Each  requires  to  be  dealt  with  according  to 
its  objects. 

To  each  then  a  distinct  licence  should  be  given. 
There  should  be— 

1.  7%e  retcttl  licence^  to  sell  liquor,  like  tea  or 
sugar,  not  to  be  consumed  on  the  premises. 

For  this  there  should  be  absolute  free  trade. 
Any  person  should  be  entitled  to  a  licence,  on 
payment  of  10«.,  to  be  granted  as  of  right.  But 
such  licence  should  be  forfeited,  if  abused  by 
permitting  consumption  on  the  premises,  and 
after  two  convictions  the  person  should  be 
thenceforth  disqualified  from  holding  such  a 
licence. 

2.  Tht  Innkeeper  ^tcencs.— This  also  should 
be  had  of  right  by  any  person  desirous  to  keep 
an  hotel  for  Qie  reception  of  temporary  rendntt. 
This  licence  should  entitle  the  holders  to  supply 
liquor  to  their  guests.  An  abuse  of  this  licence 
by  selling  to  other  than  guests  should  subject  the 
holders  to  a  severe  penalty,  and  to  loss  of  licence 
after  two  convictions. 

The  question  whether  liquor,  was  supplied  to 
other  than  bonajide  guests  would  be  as  difficult 
and  troublesome  as  that  of  the  6ona./i(fe  traveller 
has  been ;  but  this  is  one  of  the  inconveniences 
unavoidable  in  all  restrictive  legislation,  and  its 
solution  must  be  left  mainly  to  the  good  sense  of 
those  who  administer  the  law. 

3.  The  public- house  /tcence.— That  is  to  say,  to 
houses  where  liquor  is  sold  to  be  consumed  upon 
the  premises  by  persons  who  go  there  for  the 
purpose.  Let  the  Legislature  require  that  such 
houses  should  be  kept  by  responsible  persons, 
and  be  convenient  for  their  purposes.  The  first 
step  to  this  is  a  somewhat  high  qualification; 
the  second,  character ;  the  third,  convenience ; 
that  is  to  say,  the  possession  of  a  public  room  or 
rooms  adapted  for  the  purposes  of  assembly. 

These  conditions  complied  with,  there  should 
be  no  restriction  as  to  number.  Competition 
would  speedily  extinguish  anv  excess,  for  the 
high  rental  required  would  make  success  impos- 
sible without  a  fair  proportion  of  public  patron- 

And  for  the  better  securing  of  the  conduct  of 
public  houses,  they  should  be  subjected  to  police 
supervision,  with  severe  penalties  for  misconduct 
and  the  absolute  loss  of  the  licence  on  a  second 
conviction  within  two  yeaxs. 

Some  such  scheme  as  this  would  produce  all 
desirable  results  without  wrong  to  anybody. 
It  would  raise  the  respectability,  and  the 
consequent  responsibility,  of  the  public-houses 
everywhere,  ^owly  Jbixt  effectually  reducing 
their  numbers  to  the  actual  wants  of  the  popu- 
lation, while  it  would  involve  none  of  the  enor- 
mous difficulties  that  must  attend  all  attempts 
to  regulate  by.  law  the  entire  of  an  immense 
trade.  It  does  not  violate  the  principle  of  free 
trade  beyond  the  imposition  of  such  conditions 
in  the  carrying  on  of  Uie  business  as  are  required 
for  public  order.  When  liberty  is  given  for  public 
meetings,  men  do  not  call  it  a  violation  of  liberty 
that  they  should  observe  reasonable  police  regu- 
lations. So  with  this  plan  for  licensing ;  it  is 
not  an  invasion  of  free  trade  to  say,  **  You  may 
open  as  many  shops  as  you  please,  but  ^ou  must 
so  conduct  them  that  they  shall  neither  de- 
moralise your  customers  nor  be  a  nuisance  to 
your  neighbours.'* 

THE  LOCAL  GOVERNMENT  AND 
TAXATION  BILL. 
Mr.  Goschbk's  Bill  has  been  received  with  a 
mixed  applause  and  censure,  the  former,  upon 
the  whole,  predominating.  So  large  a  scheme, 
affecting  so  many  interests,  was  sure  to  excite 
opposition,  not  only  from  those  who  are  consti- 
tutionally averse  to  change,  but  also  from  the 
more  energetic  persons  whose  importance  it 
threatens  and  whose  purses  it  attacks.  We 
propose  to  consider  it  from  a  practical  point 
of  view,  and,  apidying  to  it  the  test  of  experi- 
ence, to  see  how  it  will  work. 

The  proposal  to  substitute  one  tax-levying  and 
tax-expending  authority  in  each  locality,  as  a 


substitute  for  the  varioos  vestries  ud  b(«^ 
now  working  together  inhannaajwylj,  u  qq. 
ceptionable.    It  will  coodnoe  both  to  ettM 
and  economy.    The  plan  of  one  nie fioriSi^ 
purposes,  instead  of  the  many  rUesiMv  kni 
u  equally  commepdaMe,    To  thb  pm «( ^ 
measure  there  are  but  two  ol)|iectiooi,BfBH 
we  can  discover  after  careful  oonadentifla;  \iat 
these  are  very  grave  defects,  and  to  vhidi  tkse 
will  be  a  strong  resistance.    In  the  ftm  pbce, 
the  parish  is  not  a  convenieiit  unit  otto  itf 
I  government  or  for  taxation.  SoaiadidopiiiAei 
vary  in  size,  in  population,  and  in  requrasem, 
that    arrangements     conveniens  to  one  viB 
often   prove    highly    inconvenient  to  odiBi. 
The    parish    in    which    this   ooooMntuj  i 
being  written,  is  ten  miles  in  diameter,  sad  by  i 
popnlatioo  gathered  thickly  in  the  hem  of  it, 
but  scattered  thinly  over  the  larger  portkn  of  u» 
area.    It  could  supply  the  materisl  for  kol 
management ;  but    unless   the  miaigen  mt 
selected  from  the  central  town,  they  woQldbre 
to  travel  far  for  the  performance  of  their  dotxt, 
and,  if  so  selected,  it  is  certain  that  the  oois&y 
would  be  called  upon  to  pay  tribute  to  thekal 
interests  of  the  town.    That  so  it  wooldbek 
shown  by  this.    Not  long  since  there  vn  coi* 
siderable  speculation  in  buildings  in  the  tovna 
question.    The  speculates  got  up  an  sgititioo 
to  procure  the  construction  of  a  fjitem  of 
sewerage  for  their  town  at  the  public  expeoK, 
and,  under  the  provisions  of  the  Severs  Act.  ^ 
land  lying  seven  miles  from  the  town,  sndvkkk 
by  no  possibility  could  ever  profit  by  the  Kwm, 
is  compelled  to  pay  rates  for  the  constnctin 
and  maintenance  of  those  sewen,  which  adTu- 
tage  only   an  area   of   some   half  a  mile  ii 
diameter.    It  may  be  said  that  this  was  the  act 
of  the  parish  by  vote;  but  the  town  mmmanM 
the  majority  in  number  of  the  ratepayers,  vbo 
of  course  were  not  unwilling  to  be  well  seweied 
at  the  cost  of  their  country  neis^bours.    If  thoe 
latter  were  now  to  propose  a  sewer  in  any  ooontrj 
neighbourhood,  it  would  be  negatived  bj  the 
majority  in  the  town,  who  would  loudlv  protest 
against  paying  for  a  seirer  from  which  thej 
could  derive  no  benefit. 

The  unit  of  taxation  should  not  be  less  than 
the  Uniomj  which  has  been  constructed  with 
a  view  to  convenience  of  buriness  as  well  as  to 
a  proportion  of  interests.  This  would  remove 
the  formidable  objections  we  have  stated  to  paro- 
dbiaH  limits.  Moreover,  there  are  many  parishes 
so  small  as  not  to  supply  the  mat^ial  for  locsl 
management,  and  in  whi^  the  incumbent  would 
of  necessity  be  the  acting  chainnsn ;  a  result  to 
which  there  are  many  grave  objectioos. 

The  second  serious  error  in  this  part  of  the 
Bill  is  the  uniformity  d  voting.    At  present  t 
plurality  of  votes  is  permittedi  that  is  to  say,  the 
number  of  votes  allowed  to  each  ratepaya  is 
proportioned  to  some  extent  to  the  amount  he 
contributes  to  the  rates — not  exceeding  six  ia 
alL    This  was  adopted  for  the  obvious  ressoa 
that  they  who  pay  the  rates  should  control  the 
expenditure  In  some  measure  according  to  the 
amount  of  their  contribution.    It  was  rightlj 
deemed    both  unjust  and  inexpedient  tlttt  s 
man  who  pays  but  three  shillings  per  annma 
should    have   the    same    power   in    resolving 
what    rates   shall   be   raised    and   how  they 
shall  be  expended,  as  the  man  who  pays  three 
hundred   pounds    a  year.     But    this   whole- 
some and  manifestly   just  provision  the  BiU 
before    us    proposes    to    abolish  —  giving  to 
the   greatest  ratepayer  in  a  pariah  no  largct 
share  in  the  election  of  the  council  who  are  to 
impose,  levy,  and  spend  the  rates,  than  to  the  ve^r 
smallest  cottager.    The  effect  would  he  practi- 
cally to  throw  the  entire  control  of  parochial 
taxation  into  the  hands  of  those  who  have  the 
least  interest  in  economy — in  fact,  whose  interest 
it  is  to  spend,  because  they  reap  the  profit 
of  the  expenditure  which  their  ridier  neigh- 
bours contribute.    AU  experience  tells  us  what 
is  the  certain  consequence  of  taxes  being  spent 
by  those  who  do  not  pay  them.    There  can  be 
no  doubt  what  it  would  be  if  Mr.  Qoschbv's 
proposition  for  abolishing  plural  voting  were  to 
be  adopted,  and  therefore  we  trust  that  to  this 
provision  of  the  Bill  the  most  resolute  oppositioo 
will  be  offered.    It  is  not  a  question  of  rating  so 
much  as  a  question  of  revolution.    It  would 
create  a  practical  socialism  in  every  pariah.  It 
would  be  a  red  republic,  in  all  but  in  name. 

Qre%t  alarm  appears  to  have  been  caused  by 
the  proposal  to  charge  half  the  rates  upon  the 
owner.  But,  practically,  he  pays  them  now. 
Rent  is  always  regulated  by  the  burdens  the 
tenant  has  to  bear.    If  the  rates  are  2s.  in  the 
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pound  in  one  parish  and  is,  in  the  ponnd  in 
mnother  parish,  the  rent  will  be  10  per  cent, 
liigher  in  the  former,  and  the  difference  is 
cheerfolly  paid  by  the  tenant  Mr.  Gosohbm 
pledges  himself  that  the  Bill  is  not  to  affect 
existing  contracts  in  this  respect — ^indeed,  to  do 
8o  would  be  confiscation,  for  all  houses  and 
farms  are  let  upon  terms  calculated  on  the 
assumption  that  the  entire  of  the  local  rates  are 
paid  by  the  tenant.  If  they  are  to  be  paid  partly 
by  the  owner,  the  tenant  will  be  in  the  same 
position  as  a  person  desirous  to  take  a  house  or 
land  in  a  parish  where  the  rates  are  only  2«.  in- 
stead of  is,  in  the  ponnd,  and  he  will  not  object 
^to  pay  25.  more  in  rent,  and  thus  the  bunlen 
"Will  be  a<^u8ted.  We  cannot  see  how  the  owner 
'Can  be  in  any  manner  harmed,  if  only  he  is 
•careful,  or  his  solicitor  is  careful  for  Mm,  when 
the  lease  expires,  or  a  new  bargain  is  made  with 
a  yearly  tenant,  to  add  to  the  rent  the  amount  of 
the  rate  that  he  is  to  contribute.  As  it  appears 
to  us,  the  tenant  is  more  likely  to  be  a  loser  than 
a  gainer  by  Mr.  Qoschbm's  gift.  When  rents 
are  being  re-adjusted,  the  landlord  will  make  a 
wide  margin  in  his  own  favour,  and  instead  of 
conrertindr  30s.  per  acre  into  32s.  he  will  make 
it  d5s.  We  are  acquainted  with  an  instance 
near  London  where  half  a  parish  belongs  to  a 
noble  lord  whose  family  have  possessed  it  for 
fenerations.  It  is  let  at  a  rental  of  80s.  per 
mere,  while  all  the  rest  of  the  land  in  the  parish 
yields  SI.  per  acre.  He  has  been  often  adyised 
hy  his  steward  to  raise  his  rents  to  the  sur- 
rounding standard,  but  he  has  steadily  refused, 
saying  that  they  had  been  so  let  by  his  father 
before  him,  and  he  would  not  alter  it  Bir. 
Ck>scHEN'8  Bill  [will  now  compel  an  alteration ; 
and  we  may  be  assured  that,  when  making  a 
change,  it  will  be  an  effectual  one,  and  the  rent 
will  be  raised  to  that  preTailing  in  the  neigh- 
bourhood. And  so  it  will  be  in  thousands  of 
instances. 

*  The  only  doubtful  question  in  this  prorision 
of  the  Bill  is,  what  is  to  be  deemed  an  existing 
contract  ?  With  leases  there  can  be  no  difficulty. 
But  how  with  tenancies  from  year  to  year? 
When  is  that  contract  to  be  taken  as  ceasing, 
8C  as  to  let  in  the  new  regulation?  Is  it  to 
terminate  at  the  end  of  the  current  year,  or  only 
fvhen  a  sufficient  notice  to  quit  has  been  giren 
by  either  party  ?  ITiis  point  should  be  carefully 
looked  to  in  committee. 

It  was  supposed  at  first  that  some  inconve- 
nience would  arise  from  the  collection  of  rates 
from  parties  difficult  to  be  known ;  but  this  is 
entirely  aroided  by  the  Bill,  which  makes  the 
tenant  the  payer  in  the  first  instance,  but  em- 
powers him  to  deduct  one-half  the  rate  paid  by 
nim  from  the  rent;  precisely  as  is  now  done 
with  the  property  tax  and  land  tax. 

The  other  provisions  relate  to  the  subjects  of 
rating,  from  which  no  exemptions  are  to  be  per- 
mitted ;  but  this  raises  the  question  that  is  at 
present  the  sore  one  with  the  agricultural 
interest — ^why  personalty  should  not  pay  its  pro- 
portion* to  a  taxation  which  is  now  raised  for  the 
general  advantage  and  is  not  a  peculiar  burden 
on  land.  But  this  question  is  so  large  that  it 
must  be  made  the  subject  of  another  paper. 

On  the  whole,  with  some  amendments,  we  are 
inclined  to  express  a  yery  warm  approval  of 
Mr.  Ooschbn's  Bill. 


JURY  TRIALS  IN  IRELAND. 
AiroTHBR  bit  of  exceptional  legislation  has  been 
attempted  and  has  failed — at  any  rate  for  the 
present.  On  Wednesday,  in  the  House  of  Com- 
mons, Mr.  Lambert  brought  in  a  Bill  providing 
that  a  verdict  of  a  majority  should  be  taken  in 
flll  jury  trials  in  Ireland.  He  based  his  motion 
on  the  existing  state  of  that  country,  where,  he 
tells  us,  it  is  almost  impossible  to  obtain  a  con- 
Tiction  for  murder.  Apart  from  our  strong  objec- 
tion to  exceptional  legislation  generally,  it  appears 
to  us  that  Mr.  Lambert  based  his  Bill  on  grounds 
which  are  untenable.  There  is  a  difficulty  in 
obtaining  convictions.  This,  he  says,  is  known 
to  murderers,  who  therefore  murder  with  im- 
punity. But,  he  says,  if  murderers  *'  knew  that 
a  majority  of  a  juiy  would  convict,  they  would 
hesitate  before  taking  human  life."  Mr.  Lam- 
BEET  furnishes  some  terrible  statistics,  showing 
a  terrible  disproportion  between  the  number  of 
murders  and  the  number  of  convictions,  but  in 
no  report  which  we  have  seen  does  he  show  in 
what  number  of  cases  a  majority  of  the  jury 
were  prepared  to  convict.  Without  this  his 
main  argument  in  favour  of  the  Bill  falls  to  the 


ground.  And  considering  that  the  average  per 
centage  of  acquittals  in  five  years  in  Ireland  is 
90*57,  it  is  very  improbable  that  in  each  case  of 
an  acquittal  a  majority  was  prepared  to  convict 

We  think  it  is  too  much  the  habit  to  attribute 
the  failure  of  justice  to  one  or  two  obstinate 
jurymen.  Our  contemporary  the  Irish  Law  Times, 
whilst  objecting  to  a  disturbance  of  the  existing 
state  of  things,  seems  to  make  this  a  strong 
feature;  but  singularly  enough  it  regards  as 
quite  possible  that  in  many  of  the  cases  in 
Ireland  the  popular  sympathies  are  so  strongly 
enlisted  that  the  verdict  of  a  '*  bare  majority  " 
would  not  be  accepted  without  a  murmur. 
Now  which  are  we  to  regard  as  the  preva- 
lent case — that  of  an  isolated  obstinate  juiy- 
man,  or  a  pretty  equal  division  of  opinion 
giving  <*  a  bare  majority  *'  to '  one  side  or 
the  other?  If  legislation  is  to  proceed  upon 
calculations  of  this  kind,  it  is  highly  desirable 
to  ascertain  if  possible  the  actu^  state  of  the 
case ;  because  if  we  legislate  with  a  view  to 
extinguishing  the  single  obstinate  juryman,  and 
then  find  that  we  have  bare  majorities  in  juries 
of  fifteen,  and  popular  murmurs  in  consequence, 
we  should  hardly  regard  the  result  as  satisfac- 
tory. Our  Irish  contemporary  is,  as  we  have 
said,  attached  to  the  notion  of  the  obstinate 
juryman,  and  proposes  that  there  should  be  at 
least  a  majority  of  twelve  out  of  a  jury  of 
fifteen.  We  believe  this  would  be  ineffectual, 
and  certainly  worse  than  useless  having  regard 
to  the  present  condition  of  Ireland. 

We  confess  that  we  despair  of  seeing  any 
jury  system  act  properly  in  a  country  socially 
disorganised  as  Ireland  is.  The  country  itself 
>  must  be  restored  to  order  by  some  other  process 
than  a  reform  of  the  jury  system.  The  reform 
of  the  jury  system  must  follow  the  restoration 
of  order.  Then  it  would  be  possible  to  have  an 
uniform  system  throughout  the  United  King- 
dom. What  the  reform  shall  be — what  new 
system  can  be  adopted  applicable  alike  to  civil 
and  criminal  cases~we  cannot  say.  The  sub- 
ject is  one  of  great  breadth  and  importance. 
Nobody  is  perfectly  satisfied  with  any  existing 
system.  Mr.  Dowse,  the  learned  Solicitor- 
General  for  Ireland,  said  that  he  believed  Scotch- 
men are  not  contented  with  the  Scotch  system 
which  is  recommended  by  some  for  general 
adoption.  Therefore  the  Government  must 
evolve  some  new  plan,  and  we  do  not  think  they 
will  do  themselves  much  discredit  if  they  take 
until  next  year  to  consider  the  matter. 


OFFICIALS  OF  COUNTY  COURTS  AS 
TRUSTEES  IN  BANKRUPTCY. 
There  are  undoubtedly  many  advantages  in 
placing  the  control  of  the  affairs  of  a  debtor  in 
the  hands  of  his  creditors ;  but  we  question  very 
much  whether  it  is  desirable  that  it  should  be 
open  to  them  to  appoint  officers  of  the  Court  of 
Bankruptcy  as  trustees  and  receivers.  Con- 
sidering that  solicitors  and  .accountants  are 
eligible  for  these  appointments  and  perform 
the  duties  attaching  to  them  with  skill  and  care, 
it  is  difficult  to  see  why  creditors  should  go  out 
of  their  way  to  select  an  officer  of  the  Bank- 
ruptcy Court.  That  there  are  objections  to  such 
a  selection  is  plain  from  some  proceedings  which 
have  taken  place  in  the  Birkenhead  County  Court, 
where,  rightly  or  wrongly,  it  was  considered  that 
the  duties  of  trusty  in  a  particular  bankruptcy 
might  have  been  discharged  by  some  stranger 
more  satisfactorily  than  by  the  high  bailiff  of 
the  court.  The  learned  judge  of  that  court 
espoused  the  cause  of  the  high  bailiff,  and  pos- 
sibly on  the  facts  of  the  particular  case,  of  which 
we  at  present  say  nothing,  he  was  quite  right  in 
doing  so.  But  in  addition  to  general  observa- 
tions approving  of  the  conduct  of  the  high 
biiHff  in  the  particular  case,  he  expressed  the 
opinion  that  high  bsiliffs  in  general  ought  to  be 
selected  to  act  as  trustees  and  receivers.  '*  It 
was  by  no  means  clear  to  him,"  his  Honour 
said,  **that  the  high  bailiff  was  not  the  best 
officer  that  could  be  taken  to  act  as  trustee  or 
receiver.  His  position  was  in  itself  a  guapntee 
for  his  respectability,  and  he  (the  judge) 
could  not  help  thinking  that  if  the  creditors 
themselves  wished  to  have  the  high  bailiff  to 
act  as  receiver,  and  afterwards  as  trustee,  with 
the  sanction  of  the  majority  of  the  creditors, 
they  should  not  be  prevented  from  choosing  the 
best  man  for  carrying  out  such  purpose.  If 
there  was  to  be  any  change  in  the  way  by  which 
the  high  bailiff  should  be  paid,  that  he  should 
receive  a  salary  and  not  fees  for  acting  as  trus- 
tee and  receiver,  so  that  he  would  not  hare  any 


interest  in  the  matter,  he  was  not  sure  if  it 
would  not  be  best  to  leave  it  in  the  hands  of 
a  responsible  officer,  whose  position  was  a 
guarantee,  and  who  in  that  way  would  not  have 
a  shadow  of  interest  in  the  matter." 

Two  propositions  are  contained  in  this  pas- 
sage, and  they  seem  to  us  to  confiict.  In  the 
first  place,  the  learned  Judge  says  that  bethinks 
the  high  bailiff  is  now  a  desirable  person  to  have 
as  trustee  and  receiver.  In  the  second  place,  he 
says  that  if  a  change  is  to  be  made  a  salary 
should  be  provided  so  ^  to  take  from  the 
trustee  all  personal  interest  in  the  proceedings. 
Now,  it  appears  to  us  that  the  bare  fact  that  an 
officer  of  the  court  in  which  bankruptcy  costs 
are  taxed  by  a  brother  officer  is  interested  in 
such  costs  as  trustee,  is  quite  sufficient  to  damn 
a  system  which  even  occasionally  permits  the 
employment  of  such  officer,  and  the  statement 
that  it  is  desirable  to  take  from  an  officer  all  in- 
terest in  the  taxation  of  the  costs  in  a  bankruptcy 
which  he  now  has,  is  enough  to  prove  that  he  ought 
not  now  to  be  employed.  It  frequently  happens 
that  the  high  character  and  responsible  position 
of  particular  individuals  blind  uiose  with  whom 
an  ap^intment  rests  to  the  evil  of  selecting  such 
individuals  for  such  appointment.  The  character 
of  a  man  ought  to  be  disregarded  where  the  ex- 
pediency of  a  certain  system  is  under  discussion. 
No  man  should  be  a  servant  of  creditors  in  a 
bankruptcy  and  entitled  to  remuneration  for  his 
services,  who  can  even  remotely  influence  the 
scale  of  such  remuneration. 

As  to  the  latter  poition  of  the  learned  Judge's 
remarks,  that  it  may  be  well  to  leave  the  manage- 
ment of  bankrupt  estates  in  the  hands  of  a 
responsible  officer,  we  apprehend  that  the  Legis- 
lature should  not  retreat  from  the  position  which 
it  has  taken  up  of  leaving  the  nomination  of  a 
trustee  in  the  hands  of  the  creditors.  If  they 
are  to  deal  with  the  estate  as  they  think  fit,  they 
should  be  allowed  to  elect  whomsoever  they 
please  as  their  agent.  We  have  had  examples 
of  drunken  and  fraudulent  trustees,  it  is  true ; 
but  we  have  also  heard  of  officials  of  County 
Courts  making  themselves  very  scarce  when 
they  have  em^zzled  the  public  moneys.  Ex- 
ceptional cases  of  this  kind  cannot  be  regarded, 
and  we  believe,  as  a  rule,  solicitors  and  accoun- 
tants, whose  charges  are  subject  to  the  unbiassed 
judgment  of  the  registrar,  make  better  trustees 
than  would  officers  of  court,  even  though  paid 
by  salary. 

This  is  a  matter  which  should  not  be  left 
doubtful.  At  present  it  is  plainly  in  the  last 
degree  undesirable  that  officers  of  courts 
should  be  engaged  in  what  is  really  the  active 
litigation,  of  their  courts,  and  be  rewarded  ac- 
cording to  the  nature  of  the  proceedings.  Not 
only  Judges,  but  even  the  minor  officials  of 
courts  of  justice,  should  be  above  suspicion,  and 
we  certainly  think  that  the  functionaries  of  the 
Birkenhead  County  Court  have  little  to  com- 
plain of  if  they  have  volunteered,  even  at  the 
request  of  creditors,  to  undertake  duties  which 
it  is  to  their  interest  to  make  as  remunerative 
as  possible,  and  have  been  roughly  criticised 
in  consequence.  We  shall  be  very  glad  to  see 
the  offices  of  trustee  and  receiver  so  dealt  with 
by  Parliament  as  to  make  it  impossible  that 
anything  similar  to  that  which  has  taken  place 
at  Birkenhead  should  happen  in  the  future. 


EXECUTION  CREDITORS  IN  BANK- 
ROPTCY. 
The  advantage  of  having  a  Chief  Judge  in 
bankruptcy  cannot  be  questioned.  Already 
many  of  the  doubtful  points  which  arise  in  the 
administration  of  the  new  law  have  received  a 
judicial  interpretation.  A  decision  of  the  Chiet 
Judge,  in  Ex  parte  Duignan ;  Be  Bis$eU(2e  L.  T. 
Rep.  N.  8.  237)  is  well  worthy  of  consideration. 
It  sets  at  rest  a  question  with  respect  to  which 
there  has  been  much  controversy,  namely,  as  to 
the  legal  rights  of  execution-creditors  in  cases 
where  petitions  for  liquidation  are  filed.  It 
has  been  argued  with  much  force  that  where  an 
execution-creditor  had  taken  possession  before  the 
petition  was  filed,  and  sold  prior  to  the  appoint- 
ment of  a  trustee,  the  execu^on  was  valid,  inas- 
much as  the  seizure  being  sufficient  to  vest  the 
property  in  the  execution-creditor,  was  per- 
feoted  by  sale  before  the  act  of  bank- 
ruptcy was  complete  by  the  appointment 
of  a  trustee.  That  doctrine  the  Chief  Jodok 
holds  to  be  fallacious,  and,  construing  the  new 
law  by  the  principle  that  where  an  insolvent  by 
filing  his  petition  declares  his  inabilitv  to  pay 
his  debts,  and  commits  an  act  of  bankn;^tcy» 
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the  creditors  thall  have  pother  to  call  upon  the 
court  to  eoforce  an  equid  dUtribution  amongst 
them  of  all  the  estate,  this  decision  appears  to 
be  in  accordance  with  justice ;  for  what  greater 
anomaly  could  exist  than  for  an  insolvent 
debtor,  when  driven  hy  an  execution-creditor  to 
present  a  petition  for  arrangement  of  his  affairs, 
to  have  U>e  whole  of  that  estate  swept  off  by 
the  execution-creditor,  thus  leaving  nothing 
with  which  to  arrange  with  the  other  creditors  ? 
The  CaiBF  Judob  reviews  the  various  sections 
of  the  Act,  with  the  rules  for  carrying  them  into 
effect,  and  lays  down  principles  wMch  cannot  but 
materially  assist  the  minor  courts  in  construing 
the  L%  w  law.  We  should  be  glad  to  have  an 
equally  authoritative  decision  upon  several 
other  moot  points  which  hare  arisen  under  it. 
For  instance,  it  has  not  yet  been  decided  whether 
the  court  has  jurisdiction  to  restrain  a  landlord 
who  distrains  after  the  presentation  of  a  petition 
from  proceeding  to  a  sale.  The  84th  section, 
althoni^  curioiuly  expressed,  appears  plain  on 
the  point.  It  enacte  that  a  landlord  may  at  any 
time,  before  or  after  the  commencement  of  the 
bankruptey,  distrain  for  a  year's  r^nt  Why 
there  should  be  any  necessity  to  sanction  him 
to  restrain  before  a  bankruptey  has  commenced 
we  cannot  comprehend,  as  he  then  has  his  common 
law  rights,  but  after  the  bankruptey  is  initiated 
it  seems  clear  that  he  has  by  the  section  a  right 
to  restrain.  A  very  eminent  County  Court 
Judge,  Bir.  Damibl,  Q.C.,  has  decided  that 
where  the  property  is  in  the  custody  of  the 
receiver  the  landlord  cannot  distrain  without 
the  leave  of  the  court,  but  that  opinion  requires 
confirmation.  Another  question  has  arisen  as 
to  the  paymente  of  parochial  and  local  rates. 
Sect.  82  provides  that  all  rates  due  and  payable 
within  twelve  months  prior  to  the  presentetion 
of  the  petition  shall  be  payable  in  full  out  of  the 
debtor's  estate,  but  assuming  the  rates  to  be  laid 
in  January,  and  therefore  payable  for  thefoUowing 
twehre  months,  and  the  debtor  presente  his  peti- 
tion in  February,  ought  the  estate  to  be  mulcted 
in  the  rates  for  the  whole  twelve  months  ?  It  is 
true  the  incoming  tenant  would  be  liable  to  the 
trustee  for  the  proportion  of  the  year  he  might 
occupy  the  premises,  but  was  it  ever  intended  that 
a  trustee  in  bankruptey  should  pay  for  that  from 
which  the  estate  has  derived  no  benefit,  and  that 
he  should  be  obliged  to  sue  the  incoming  tenant  ? 
The  Cuiar  Judob  has  held  that  the  policy  of 
the  new  law  in  bankruptey,  or  quasi  bankruptcy, 
as  the  petitions  for  liquidation  by  arrangemeut 
are  termed,  is  that  there  should  exist  only  one 
tribunal  for  the  determination  of  all  questions 
arising  in  bankruptey,  but  we  should  be  glad  to 
know  how  the  repayment  of  the  amount  of 
rates  could  be  enforced  in  the  Bankruptey 
Court,  or  how  the  court  could  enforce  pay- 
ment of  any  debt  due  to  a  baukrupt's  estate. 
The  72iid  section  confers  upon  the  court  juris- 
diction over  strangers,  but  does  not  provide  fur 
tlie  enforcement  of  orders  which  may  be  made 
for  the  payment  of  debts.  These  questions, 
with  many  others,  which  constantly  arise  in 
bankruptey,  and  with  respect  to  which  there  is 
some  difBculty,  it  is  to  be  hoped  may  not  long 
remain  in  doubt,  and  that  we  shall  early  have 
the  law  laid  down  by  the  Chief  Judob,  with 
the  clearness  of  the  decision  in  Jie  BisseU,  upon 
which  we  have  founded  our  observations.* 


THE  JURISDICTION  OF  THE  LORD 
MAYOR'S  COURT. 
It  is  curious  that  questions  should  continue  to 
arise  concerning  the  jurisdiction  of  the  Lord 
Mayor's  Court  The  reason  appears  to  be  that 
the  decision  in  the  Mayer  of  London  v.  Cox  is 
not  understood,  or  wilfully  disregarded.  This 
latter  was  the  charge  brought  against  one  of 
the  parties  in  the  case  of  the  Banqus  de  Credit 
Commercial  T.  iJe  Gas  Lazard  {Garnishee)^  24 
L.  T.  Rep.  N.  8.  235;  L.  Rep.  6  C.  P.  142, 
in  which  the  facto  were  these :  Bills  of  ex- 
change were  drawn  and  accepted  abroad,  and 
indorsed  by  the  defendant  abroad,  one  of  them 
being  payable  in  London,  the  other  in  Liver- 
pooL  The  plaintiffs,  foieign  bankers,  had  no 
residence  or  place  of  business  in  London, 
nor  had  the  defendant;  but  the  former,  as 
indorsees  of  the  bills,  sued  the  latter  in  the  Lord 
Mayor's  Court,  and  attached  moneys  of  the 
defendant  in  the  hands  of  the  garnishee,  a 
banker  in  London.  A  prohibition  was  applied 
for,  and  in  opposition  to  that  application  it  was 
contended  that  the  reasoning  in  the  Ma^or  q/ 
LtmtUm  V.  Cox  did  not  apply  to  an  action  on  a 
biU  of  exchange.    A  biU  0t  exchange  being  a 


negotiable  instrument,  it  was  said  the  acceptor 
or  indorser  is  liable  to  be  sued  upon  it  any- 
where ;  and  it  was  further  urged  that  if  a  man 
accepts  or  indorses  a  bill  of  exchange  which  is 
made  payable  in  London,  he  must  be  assumed 
to  undertake  that  there  shall  be  funds  in  London 
to  meet  the  bill  at  maturity.  And,  lastly,  it  was 
said  that  attechment  is  only  ancillary  to  a  cause 
of  action. 

As  to  an  action  upon  a  bill  of  exchange  not 
being  within  the  principle  of  the  Mayor  of 
Lon£m  V.  Cox,  both  the  Judges  wlu>  ex- 
pressed their  views  in  the  Common  Pleas  in  the 
JBangtte  de  Cridit  Commercial  v.  De  Gas  were 
dear  that  such  a  suggestion  could  not  be  sup- 
ported. Mr.  Justice  Montague  Smith  said, 
"The  Lord  Mayor's  Court  is  a  local  court, 
having  no  jurisdiction  in  matters  which  do  not 
arise  within  the  City  of  London.    That  is  the 

general  principle  upon  which  the  decision  of  the 
ouse  of  Loras  in  Mayor  of  London  v.  Cox  is 
founded ;  and  it  embraces  every  description  of 
action^  including  actions  on  bills  of  exchange.^ 
Bir.  Justice  Brett  said  that  two  things  were 
decided  in  Mayor  of  London  v.  Cox;  (I)  that  the 
cause  of  action  must  arise,  and  the  garnishee 
must  reside,  in  London ;  and  <2)  that  a  custom 
to  attach  money  of  the  debtor  merely  because 
someone  who  owes  him  money  happens  to  be 
within  the  City,  is  a  bad  custom." 

The  misconception  upon  which  all  the  mis- 
takes concerning  the  jurisdiction  of  the  Lord 
Mayor's  Court  seems  to  have  been  based,  is  that 
it  is  a  court  not  entirely  local  in  ito  nature — 
that  the  process  of  foreign  attachment  really 
extends  the  jurisdiction  to  proportions  which 
could  not  belong  to  a  local  court.  Lord  Chief 
Baron  Pollock  dealt  with  this  matter  in  the  case 
of  Cox  V.  The  Mayor  of  London :  (see  6  L.  T.  Rep. 
N.  S.  at  p.  501.)  He  stated  the  custom  claimed 
thus :  *^  London  is  an  ancient  city,  and  imme- 
morially  in  it  there  has  been  a  court  con- 
fessedly a  local  court  with  a  local  jurisdiction, 
and  no  more,  in  any  respect,  except  as  to  the 
matters  in  question.  So  that,  if  any  ordi- 
nary action  is  brought  into  the  court  by 
a  plaintiff  against  a  defendant  to  recover 
directly  a  debt  due  from  one  to  the  other, 
the  cause  of  action  must  arise  within  the 
jurisdiction,  and  the  defendant  ordinarily  must 
have  notice  of  the  action  by  the  service  of  pro- 
cess upon  hira.  But  besides  this,  the  ordinary 
jurisdiction  of  a  local  court,  there  is  claimed  for 
this  court  h  further  power,  namely,  that  if  a 
plaintiff  sues  a  defendant,  and  if  some  third 
person,  who  is  indebted  to  the  defendant,  is 
found  within  the  jurisdiction,  then,  although 
the  plaintiff's  cause  of  action  against  the  defen- 
dant did  nut  arise  in  the  City  of  London,  though 
neither  of  them  is,  in  any  sense,  a  citizen,  or 
resident  within  the  City,  and  although  Uie  debt 
of  the  third  •  person  in  no  way  arose  in  the 
City,  and  although  that  person  is  in  no  sense  a 
citizen  or  resident  in  the  City,  although  his 
visit  there  is  purely  casual,  or  he  is  only  passing 
through  it,  but  •  being  found  there,'  then,  with- 
out any  notice,  or  attempt  at  notice  to  the  defen- 
dant by  anyone,  the  debt  due  from  the  third 
person  to  the  defendant,  may  be  attached 
in  that  persons  hands.  Thus  anyone  owing 
money  to  another,  if  he  casually  enter  the 
City,  is  subject,  first  to  a  warning  to  pay,  though 
his  creditor  has  not  sued  him  or  desired  him  to 
pay ;  and  on  his  next  visit  he  is  subject  to  an 
execution  for  the  amount  of  the  debt  he  owes, 
which  amount,  when  obtained,  is  handed  over 
to  the  person  suing  the  third  person's  creditor, 
without  any  proof  of  his  debt  His  swearing  to 
it  is  no  necessary  part  of  the  custom ;  it  is 
handed  over  without  any  proof  of  debt,  or 
giving  a  pledge  to  restore  it  to  such  creditor  if 
he  apT>ears  within  a  year  and  a  day  and  dis- 
j  proves  the  debt."  And  he  added,  "  It  seems 
unnecessary  to  do  more  than  to  state  this  cus- 
tom to  show  its  invalidity."  He  thus  referred  to 
ito  inherent  absurdity :  *^  It  seems  to  violate  every 
principle  of  justice,  and  every  ratitmal  rule  of 
jurisprudence  and  procedure;  for  it  is  impos- 
sible to  suppose  that  this  local  court,  like  other 
local  courts,  has  jurisdiction  in  ordinary  cases 
of  actions  brought  in  it,  only  where  the  cause  of 
action  arose  within  the  jurisdiction,  yet  that, 
when  ito  extraordinary  pro<^ure  is  resorted  to 
(which  is,  in  theory,  only  in  aid  of  the  ordinary, 
and  to  compel  a  defendant  to  appear)  ito  juris- 
diction is  practically  without  limit  as  to  locality. 
If  the  defendant  should  appear  after  the  attadi- 
ment,  the  suit  way  be  defeated  by  the  cause  of 
Action  not  arising  within  the  jurisdiction,  while, 
if  the  proceeding  can  be  carried  through  with- 


out his  knowledge,  that  matter  is  wholly  unim- 
portant. Sudi  a  jurisdiction  as  claimed  is 
repugnant  to  the  very  idea  of  a  local  court.  Such 
a  court  is,  by  ito  name  and  in  good  seoae,  a  court 
for  the  locality  and  the  inhabitanU  thereof 
and  those  who  have  dealings  within  it,  and  whh 
reason." 

That  the  Lord  Mayor's  Court  is  an  inliesior 
court  cannot  by  any  possibility  be  disputed  after 
the  diligent  seanm  which  Mr.  Justice  Willes 
declares  he  made  into  the  question.  At  p.  257 
of  L. Rep.  2  H.  of  L. his  Lordship  said,  ^diligent 
search  has  been  made  without  finding  any  trace 
of  the  Mayor's  Court  being  classed  with  tbe 
Superior  Courto  of  general  jurisdiction,  of  which 
the  courto  at  Westminstor  are  bound  to  takft 
judicial  notice.  .  .  .'  .  On  the  contaary,  we  find 
that  the  Mayor's  Court  has  always  been  classed 
with  the  courto  of  other  cities  and  horoughs ; 
and  we  are  persuaded  that  the  pretensiona  raised 
in  this  case,  not  being  warranted  by  any  book, 
and  being  negatived  by  many,  are  unfounded.** 
He  also,  like  the  late  Chief  Baron,  explodes  the 
notion  that  a  custom  which,  to  have  any  raliditj 
at  all,  must  be  local,  can  develope  a  local  into  a 
universal  jurisdiction.  **  The  very  terms  of  the 
custom,"  he  said,  ^  condemn  proceiBdinga  against 
a  person  who  owes  nothing  in  London.**  It  ia 
an  old,  but  now  a  reinvigorated  principle,  first 
estoblished  in  TwrhUJts  Case  (I  W.  Saun.  67,  n-X 
that  to  give  jurisdiction  to  the  Mayor's  Court  it 
is  not  sufficient  that  the  garnishee  reside  within 
the  city ;  the  debt  due  from  the  defendant  to  the 
plaintiff  must  also  have  accrued  there.  But  it 
was  upon  the  supposition  that  the  word  **  ac- 
crued ^  might  be  made  to  extond  to  any  transi- 
^ry  action  that  the  case  of  the  Banque  Commer' 
dcUy,  De  Gas  appears  to  have  arisen  in  the  waj 
it  did.  A  right  of  action  on  a  bill  of  exchange 
cannot  be  said  to  have  accrued  at  any  place  in 
particular,  but  if  it  were  held  that  the  parties  on 
bills  drawn  and  accepted  abroad  could  come  to 
London  and  attach  moneys  in  the  hands  of  a 
garmshee,  the  Lord  Mayor's  Court  would  cease 
to  be  a  local  court,  and  the  bare  fact  of  a  procosa 
of  foreign  attachment  being  in  the  court  would 
confer  upon  it  a  jurisdiction  in  respect  of  causes 
of  action  which  have  nothing  in  themselves  con- 
ferring such  jurisdiction. 

It  is  hardly  necessary  to  pnrsoe  this  subject 
further.  We  have  restoted  some  of  the  viewa 
which  have  been  expressed  in  the  cases  which 
have  arisen*  and  we  now  possess  a  clear 
and  definite  stotement  of  the  jurisdiction  of  the 
Mayor's  Court.  A  cause  of  action  must  actually 
accrue,  in  the  full  acoepUtion  of  that  term, 
within  the  City  of  London.  If  it  does  not, 
the  fact  that  the  garnishee  resides  within  the 
city  will  not  give  the  court  jurisdiction.  The 
fact  that  a  bill  of  exchange  is  payable  in 
London  does  not  give  a  cause  of  action  occruta^ 
in  liondon.  In  every  description  of  action,  let 
it  be  remembered,  the  principle  of  the  Mayor  of 
London  v.  Cox,  must  be  satisfied.  The  law  being 
so  plain  it  will  not  be  the  fault  of  the  courto  if 
they  are  again  troubled  on  this  subject. 


A  LIBEL  ON  THE  INNS  OF  COLTtT. 
A  VERT  ignorant  individual  has  contributed  to 
the  DailyNews  a  paper  entitled  "  Dining  for  the 
Bar."  We  can  scarcely  suppose  that  tMs  paper 
was  written  by  any  member  of  an  inn  of  court 
for,  in  addition  to  being  grossly  inaccurate,  it  ia 
in  flagrant  bad  taste.  Without  giving  due  pro- 
minence to  the  usefulness  of  the  dinners  from  a 
social  and  even  professional  point  of  view,  the 
writer  holds  the  dining  system  up  to  ridicule  and 
contempt.  We  should  have  taken  no  notice  of 
an  effusion  so  obviously  the  production  of  a 
person  whose  qualification  for  writing  upon  the 
subject  is  so  exceedingly  doubtful,  had  not  an 
iofiuential  journal  given  it  considerable  promi- 
nence. 

To  begin  with,  we  are  told  that  it  is  quite 
clear  that  the  student  must  dine  in  hall  in 
order  to  qualify  himself  for  a  call  to  the  Bar* 
This  is  a  misconception.  A  student  does  not 
qualify  himself  for  the  Bar  by  dining.  He  must 
qualify  by  reading  with  a  barrister,  attending 
lectures,  or  passing  an  examination.  Dining  is 
enforced  merely  for  the  purpose  of  compelling 
attendance  on  the  inn  as  an  institution,  and 
association  with  fellow  studenu,  and  securing  at 
any  rate  some  contact  with  professors  of  the 
law.  Of  course  if  the  students  as  a  rule  were  of 
the  class  described  by  the  contributor  to  the 
Daily  News,  who  find  one  another's  society  so 
uncongenial  that  the  moment  grace  is  said  they 
rush  from  the  hall  like  a  lot  of  schoolboys  gisd 
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with  the  consent  of  the  testator's  wife  daring 
her  life,  to  demise  the  trust  premises  for 
anj  term  not  exceeding  twenty-one  years.  The 
testator  died  in  1849,  his  wife  died  in  1858,  and 
K.  F.,  the  last  tenant  for  life,  died  in  1861, 
irithoat  exercising  the  power  of  appointment, 
suid  tearing  one  diild,  £.  8.  F^  who  was  horn 
io  1849 :  Held,  that  the  legal  estate  was  in  the 
trustees,  and  that  therefore  the  devise  to  the 
child  of  £.  F.  npon  her  attaining  twenty-one 
was  not  a  contingent  remainder,  which  failed 
hy  reason  of  her  not  having  attained  that  age 
at  the  time  of  the  death  of  the  last  tenant  for 
life.  Held,  also^  that  there  being  no  gift  of  the 
intennediate  renta  and  profits  between  the  time 
of  the  death  of  the  last  tenant  for  life  and  the 
attaining  the  age  of  twenty-one  br  the  person 
entitled  in  remainder,  they  mnet  fall  into  the 
residue :  (Re  EddeU*  Estate,  24  L.  T.  Rep.  N.  S. 
223.     V.CB.)  ' 


JOINT-STOCK     COMPANIES' 
LAW     JOURNAL. 

NOTES  OF  NEW  DECISIONS. 

WUTDIMO-UF— LXABILTTT  OF  PAST  BIeMBEB— 

Bakkbupt  Sharsholdbr. — A.,  who  was  liable 
to  be  placed  on  list  B  of  the  contribu- 
tories  to  a  company  as  a  past  member,  was  ad- 
judicated bankrupt  after  the  company  had  been 
ordered  to  be  wound-np,  and  received  his  dis- 
charge daring  the  winding-up.  Subsequently  it 
became  necessary  to  setUe  list  B  of  oontribn- 
tories :  Held,  that  A.  was  not  exempted  by  his 
discharge  from  liability  to  contribute  as  a  past 
member :  {AicEwen's  case,  24  L.  T.  Bep.  N.  S. 
252.    M.B.) 

WwDiNo-up— Proof  of  Debts  carrtimg 
Iktebbst — ^PBAcncB. — ^The  rule  in  the  case  of 
an  insolvent  company  which  is  being  wound-up 
compulsorily,  that  creditors  whose  debts  carry 
interest  are  entitled  to  dividends  only  upon  what 
is  due  to  them  for  principal  and  interest  at  the 
eommencement  of  the  winding-up,  applies  also 
in  the  case  of  a  voluntary  winding-up  which  is 
ordered  to  be  continued  subject  to  the  super- 
vision of  the  court ;  and  in  the  last-mentioned 
case  the  winding-up  must  be  deemed  to  com- 
mence for  the  purpose  of  calculating  interest 
from  the  date  of  the  confirmatory  resolution: 
(Ex  parte  Colbarne,  24  L.  T.  Rep.  N.  S.  255. 
V.C.M.) 


MARITIME  LAW. 

NOTES  OF  NEW  DECISIONS. 
I'loatwo  PiBB — Rbtocablb  Licbkce. — The 
City  of  London  by  licence  granted  a  company 
permission  to  form  a  floating  pier  on  the  River 
Thames,  such  pier  to  remain  during  pleasure, 
and  to  take  tolls  on  all  passengers  landed  at  the 
pier.  Under  the  powers  conferred  npon  them 
by  the  Thames  Embankment  Act  1862,  the 
Board  of  Works  took  the  floating  pier  from  the 
company,  and  agreed  to  pay  them  a  certain  sum 
and  to  construct  a  new  landing  stage  in  lieu  of 
the  old  pier,  and  to  appropriate  it  in  perpetuity 
to  the  benefit  of  the  company.  The  Thames 
Embankment  Act  1868  purported  to  give  validity 
to  this  agreement.  On  a  bill  by  the  Conser- 
vators of  the  Thames  (in  whom  all  the  estate, 
&C.,  of  the  City  of  London  in  the  bed,  soil,  and 
shores  of  the  river  had  become  vested  by  the 
Thames  Conservancy  Act  1857)  to  restrain  the 
company  from  continuing  in  possession  of  the 
landing  stage  constructed  in  lieu  of  the  old  pier : 
Held,  that  the  company  were  entitled  to  the  use 
of  the  pier  only  on  sufferance,  and  at  theplea- 
sure  of  the  plaintiffs ;  that  the  Board  of  Works 
had  no  power  to  convert  the  licence  at  pleasure 
into  an  irrevocable  licence ;  and  that  the  Act 
which  purported  to  give  a  validity  to  the  agree- 
ment between  the  company  and  the  Bond  of 
Works  did  not  affect  the  rights  of  the  plaintiffs : 
Held,  also,  that  the  proper  remedy  of  the  plain- 
tiffs was  by  bill  in  equity,  and  not  l^  ejectment : 
(Qmtervatori  of  the  Thames  v.  The  South-Eastern 
Railway  Company,  24  L.  T.  Rep.  N.  S.  246.  M.  R.) 

Nkw  Rttles  and  Obdbbs  of  thb  Court  of 
Admiraltt. — Some  new  directions  made  by  Sir 
B.  Plullimore  in  regard  to  the  printing  of  proceed- 
ings in  the  Court  of  Admiralty  have  oome  into 
opemtion.  The  directions  relate  to  the  style  of 
printing  and  the  paper  to  be  used.  Additional 
roles  have  also  been  made  under  the  Admiral'^ 
Conrt  Act  (8  &  4  Yiot.  o.  65),  by  the  learned  jndge, 
and  have  been   oonfirmed  by  Her  Majesty  in 


Council.  Thev  came  into  foroe  on  the  1st  inst. 
If  the  property  to  be  arrested  be  situate  within 
the  port  of  London,  the  warrant  is  to  be  executed 
by  the  marshal  of  the  court,  and,  if  situate  else- 
where, to  be  executed  by  the  marshal  or  by  the 
ooUeotor  of  the  customs  for  the  district  witldn 
which  the  property  happens  to  be.  A  new  form 
for  the  release  of  a  vessel  seized  appears  in  the 
rules. 


LAW   STUDENTS'  40URNAL. 

ANSWERS  TO  THE  FINAL  EXAMINATION 

QUESTIONS. 

Hilary  Tbrk,  1871.— First  Day. 

i.  prsluunary. 

Questions  1  to  5  inclusive 

n.  GOKMON    AND  8TATUTB    LAW  AND  PRACTICE 
OF  THB  COnB3». 

6.  Oa/mishee  order. — A  jud^  may,  npon  the 
e»  varte  application  of  the  judgment  creditor, 
upon  affidavit  by  himself  or  his  attorney  stating 
that  judgment  has  been  obtuned  and  is  still  nn- 
satisfied,  and  to  what  amount,  and  that  any  other 
person  (called  the  garnishee)  is  indebted  to  the 
judgment-debtor,  and  is  within  the  jurisdiction, 
order  that  all  debts  owing  from  such  third  person 
to  tiie  judgment  debtor  be  attached  to  answer 
the  ludgment-debt,  and  the  garnishee  may  either 
by  this  order  or  by  a  subsequent  one,  be  ordered 
to  appear  and  show  cause  why  he  should  not 
pay  the  amount  due  from  him  to  the  judgment, 
debtor,  in  satisfaction  of  the  judgment.  If  the 
garnishee  does  not  pay  the  amount  or  dispute  the 
debt,  the  jndge  may  order  execution  to  issue.  If 
the  garnishee  disputes  his  liability,  the  judge 
orders  a  writ  to  issue  to  try  the  point :  (Digest 
113. 114,  6th  edit.) 

7.  Wages.— By  33  A  34  Vict.  c.  30,  s.  1,  no  order 
for  the  attachment  of  wages  of  any  servant, 
labourer,  or  workman  shall  be  made  by  the  judge 
of  any  court  of  record  or  inferior  court :  (See  note 
Digest,  11,  6th  edit.) 

8.  Witness.—Ke  may  refuse  to  attend  unless 
his  proper  expenses  are  paid  or  tendered  to  him. 
uid  he  may,  previously  to  being  sworn,  refuse  tc 
rive  evidence  at  the  trial,  unless  this  has  been 


and  he  may,  previously  to  being  sworn,  refuse  to 
give  evidence  at  the  trial,  unless  this  has  been 
done,  and  he  may  maintain  an  action  for  them 
against  the  party  on  whose  behalf  he  was  sub- 
pcenaed  :  (Chitty's  Arch.  319,  320,  9th  edit.) 

9.  Husband,  liability  of. — ^A  man,  if  married 
before  the  9th  August  1870,  is  liable  to  be  HuSd 
for  his  wife's  deota  contracted  before  marriage  ; 
hut  he  is  not  liable  if  married  since  that  date. 
This  is  the  recent  alteration  in  the  law  referred  to, 
and  is  made  by  33  &  34  Yiot.  c.  93,  s.  12 :  (Digest, 
5 ;  see  also  note,  p.  xii.  6th  edit.) 

10.  Conti'acts. — If  A.  contracts  with  B.  to  do 
something  on  a  future  day,  but  before  that  day 
arrives  sta^  his  intention  not  to  do  it,  B.  may 
treat  this  as  a  breach  of  the  contnict,  and  sue  A. 
at  once :  (See  Chitty  on  Cont.  660, 8th  edit.) 

11.  Writs — Bill  of  exchange — Parties. — Parties 
to  a  bill  of  exchange  cannot  at  common  law  be 
joined  in  an  action  of  debt,  for  debt  only  lies 
where  there  is  privity  of  contract :  (see  Byles,  B., 
392,  8th  edit.)  But  m  actions  brought  under  the 
18  &  19  Vict.  c.  67,  the  plainti£f  may  include 
in  one  writ  all  the  parties  to  a  bill  or  note 
sued  upon ;  the  subsequent  proceedings,  however, 
being  as  if  separate  writs  had  been  issued.  This 
Act  only  apphes  to  bills  and  notes  less  than  six 
months  overdue :  (Digest,  28,  6th  edit.) 

12.  Defendants  in  England  and  France. — Con- 
current writs  can  be  issued,  as  a  writ  for  service 
in  the  jurisdiction  may  be  issued,  and  marked  as 
a  concurrent  writ  for  service  out  of  the  jurisdic- 
tion, and  vice  versd  by  15  A  16  Vict.  c.  76,  s.  22. 
But  it  seems  a  concurrent  writ  can  only  be  bsued 
once  on  the  orinnal  writ :  (Cole  v.  Sherrard,  26 
L.  T.  Bep.  138;  Digest,  58,  6tii  edit.) 

13.  Bill  of  lading — Indcyrsee  »uin^.~  Either  the 
consignee  of  the  goods  or  the  indorsee  of  the  bill 
may  now  sue  upon  it  (18  &  19  Vict.  o.  Ill,  s.  1), 
formerly  the  indorsee  could  not  sue  in  his  own 
name  on  the  instrument,  bul  he  might  have,  sued 
in  trover  for  the  goods.  But  sHould  the  bill  direct 
the  delivery  to  be  made  '*  to  A.  for  the  use  of  B.," 
B.  would  be  the  plaintilf,  the  carrier  is  made  de- 
fendant :  (DigMt,  17,  6th  edit.} 

14  Costs^tVithdratoing  a  juror. — The  effect  of 
withdrawing  a  juror  in  a  ^rial  is  that  each  parW 
will  have  to  pay  his  own  costs:  (Digest,  104, 
6th  edit.) 

15.  Affidavit  sworn  abroad. — ^The  signature  of 
the  judge  to  the  jurat,  and  his  authority  to  ad- 
minister oaths  and  take  affidavits,  must  be  veri- 
fied by  an  affidavit  made  in  this  countey,  or  by  the 
certificate  of  a  notary  public  or  a  British  oonsnL 
This  rule  applies  to  all  affidavits  sworn  abroad, 
unless  sworn  before  persons  enumerated  in  18  A 19 
Vict.  c.  42 :  (Chitty's  Arch.  1629, 12th  edit.) 

16.  Notice  before  aeUon. — In  actions  against 
justices  of  the  peace  for  anything  done  by  them 
m  the  execution  of  their  duty,  notice  must  be 
given  as  in  actions  against  commissioners  of  bank- 
ruptcy, Ac.,  officers  of  the  army,  navy,  marinesi 


customs,  or  excise,  or  against  any  person  aoting 
under  the  direction  of  the  oommissioneni  c^ 
H.  M.'s  customs,  for  anything  done  in  the  execu- 
tion of  their  offices,  Ac.,  notice  must  be  given  one 
calendar  month  before  the  commencement  of  the 
action  :  (11  &  18  Vict.  c.  44,  s.  9.)  If  the  plaintiffs 
fail  to  psove  the  notice,  he  cannot  reoover :  cDigest, 
53,  6th  edit.) 

17.  Executor— Action  against.— -It  the  executor 
pleads  plene  administravit  and  the  plaintiff  thinkis 
ne  oannot  disprove  this  plea,  he  should  sign  judg- 
ment quando  acciderint.  The  lattw  judgment 
must  be  executed  by  sei.  fa.  tested  uid  proceeded 
on  in  the  same  manner  as  a  writ  of  revivor : 
(Dbest,  119,  6th  edit.) 

18.  Breach  of  promise  of  marriage — Flaintii  as 
witness.— By  82  &  33  Vict.  o.  68,  s.  2,  the  plaintiff* 
in  an  action  for  breach  of  promise  of  marria^fe  is  a 
competent  witness  in  such  action,  but  the  evidence 
must  be  corroborated :  (Digest,  79,  6th  edit.) 

19.  Particulars  of  ach'on.— A  defendant  may 
before  appearance  obtain  an  order  for  delivery  ot 
particulars  of  the  plaintiff's  demand,  and,  if  the 
judge  or  master  thmks  fit,  without  an  affidavit  r 
(see  Sm.  Act  99,  9th  edit. ;  Digest,  76,  6th  edit.) 

20.  Married  woman.— By  33  &  34  Vict.  c.  93, 
s.  11,  a  married  woman  may  give  a  valid  receipt  or 
maintain  an  action  in  her  own  name  for  the  reco- 
very of  her  wages,  earnings,  and  separate  property^ 
Ac.:  (See  The  Married  Woman's  Property  Act 
1870,  Note  to  Digest,  12,  6th  edit) 


ECCLESIASTICAL   LAW- 

NOTES  OF  NEW  DECISIONS. 

CUARITT  .  FOR     RbPAIRS      OF      A      CUUBCH. — 

Division  of  Pabish— Sub- division  of  Chabitt. 
— The  object  of  the  22nd  section  of  the 
8  &  9  Vict.  c.  70,  is  to  enable  this  court,  in 
cases  where  a  whole  parish  is  entitled  to 
participate  in  a  charity,  to  apportion  that 
charity  between  the  several  portions  of  the 
parish  upon  its  being  divided  and  separated  into 
distinct  parishes ;  but  the  Act  does  not  confer 
any  power  to  divert  a  charity  from  the  purpose 
to  which  it  was  by  its  foundation  devoted,  to 
any  other  purpose.  The  churchwardens  and 
overseers  of  W.  had  from  time  immemorial 
been  seised  of  certain  lands  for  the  use  and 
repairs  of  the  parish  church.  In  1820  a  new 
church  was  built  in  the  parish,  and  the  two 
churches  were  maintained  out  of  one  church- 
rate,  levied  on  the  whole  parish  from  that  time 
until  1846,  when  the  parish  was  divided  and  the 
new  church  was  constituted  the  parish  church  of 
one  of  the  divisions.  From  that  time  sepsrate 
rates  were  levied,  and  the  income  of  the  cliarity 
was  devoted  to  the  original  church.  In  the 
absence  of  all  evidence  as  to  the  origin  of  the 
charity :  Held  (affirming  the  decision  of  the 
Master  of  the  Rolls),  that  the  gift  must  be  pre- 
sumed to  have  been  made  specifically  for  the 
benefit  of  the  original  church,  and,  therefore, 
that  the  new  parish  had  no  right  to  an  appor- 
tionment under  the  Church  Building  Acts 
Amendment  Act :  (Re  The  Church  Estate  Charity^ 
24  L.  T.  Rep.  N.  8.  243.    L.  J  J.) 

Thb  Pubchas  Judombnt.— The  petition  pre- 
sented by  the  Rev.  Mr.  Purchas  to  the  Queen  in 
Clouncil,  and  his  petition  to  the  Judicial  Com- 
mittee, have  been  referred  to  the  Judicial  Com- 
mittee,  and  their  Lordships  have  appointed 
Wednesday,  the  26th  inst.,  at  half -past  10  o'clock, 
to  hear  the  application  for  a  re-hearing  of  the 
case,  Hihbert  v.  PurchoM.  The  Solicitor-Qeneral 
and  Mr.  C.  Bowen  will  appear  for  Mr.  Purchas ; 
Mr.  A.  J.  Stenhens,  Q.C.,  and  Mr.  Archibald  in 
opposition  to  tne  application  for  a  re-hearing. 


COUNTY   COURTS. 

CLERKENWELL  COUNTY  COURT. 

Saturday,  April  15. 
(Before  0.  Whitbbbad,  Esq.,  Judge.) 

TUCKBT  tr.  HURFOBD  AND  ANOTHEB. 

An  action  for  work  and  labour  will  lie  at  the  s\iit 

of  a  sheriff's  officer  against  an  attorney  ic7(0 

issues  afi.fa.,  even  though  no  levy  is  made. 

This  was  an  action  for  *'work  and   labour," 

brought  by  the  officer  of  the  sheriff  of  Berkshire, 

against  the  defendants,  who  are  attorneys,  for  his 

expenses  in  an  abortive  levv  under  a  writ  of  fi, 

fa.,  which  had  been  isnued  by  the  defendants  as 

attorneys  for  a  plaintiff  in  an  action  in  the  Conrt 

of  Exchequer. 

The  facts  were  as  follow^ :  On  the  12th  Aug. 
1870  a  writ  of  execution  was  issued  by  the  defen- 
dants in  Richards  v.  Hooper^  directed  to  the  sheriiT 
of  Berkshire,  in  pursuance  of  which  a  warrant  waa 
granted  to  the  plaintiff  in  this  suit.  He  tiiere« 
upon,  in  order  to  execute  the  writ,  took  a  journey 
from  Reading  to  the   residence  of  Hooper,   the 
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^fenduit  in  the  above  mentioxted  action.  The 
officer  did  not  sneoeed  in  leTjinf,  there  being  no 
foods  upon  which  to  do  so,  and  he  songht  to  re- 
cover from  the  defendants  the  expenses  of  his 
joomey,  notwithstuiding  his  failure  in  realising 
anything  nnder  the  writ. 

A,  B.  Carpenter,  for  the  plaintiff,  contended  that 
the  defendants,  who  were  the  attom^s  issmng 
the  exeontion,  were  liable  for  work  and  laboor 
done  by  the  plaintiff  for  the  defendants.  The 
sheriff's  officer  was  a  public  servant,  and  compelled 
io  endeavour  to  iflsue  every  writ  of  execution 
which  is  lodged  with  him,  and  it  seemed  to  bo 
without  precedent  that  a  person  who  was  com- 
pelled to  do  a  duty  should  not  be  paid  for  his 
work  and  labour.  If  the  attorneys  who  issued 
the  execution  were  not  liable,  in  several  cases  the 
officer  would  be  out  of  pocket  instead  of  making  a 
profit  by  his  duty,  as  actions  were  frequently 
Drought  by  persons  unable  to  pay  the  sheriff's 
officer's  expenses.  He  quoted  from  Chitty's  Arch- 
bold  Queen's  Bench  Practice,  vol.  1,  p.  17  :  "  The 
attorney  in  an  action  who  lodges  a  d.  fa.  with  a 
sheriff,  is  liable  to  the  bailiff  by  whom  it  is  ex- 
•rented  for  the  fees  due  to  him,  although  no  direc- 
tions were  given  by  the  attorney  to  the  sheriff  as  to 
the  person  by  whom  tiie  writ  should  be  executed.'* 
He  also  cited  Brewer  v.  Jones,  (10  Ex.  655) ;  Maile 
T.  Mann  (2  Ex.  606),  where  it  was  held  that  the 
attorney  who  issues  an  execution  either  fi.  fa, 
or  ca.  sa.,  is  liable  to  the  officer  for  his  fees 
in  executing  it,  even  though  no  special  agree- 
ment had  been  made  between  them:  He 
also  referred  to  Walhank  v.  Quartermaine  (3 
C.  B.  94),  where  Tindal,  C.  J.,  held  that  the 
sttomey  who  engages  the  service  of  the  officer, 
And  not  the  client,  is  the  party  liable  for  the 
fees  usually  allowed  on  taxation  for  the  execution 
of  process,  also  Amhler  v.  Bullen  and  Same  v.  Philp 
<xhx.  Law  Times,  433.)  Upon  these  and  several 
other  authorities  he  submitted  that  the  offioer 
was  entitled  to  recover  for  his  work  and  kiboar 
against  the  attorney  who  had  issued  the  writ, 
-even  though  there  were  no  goods  upon  which  he 
oould  levy.  (There  was  no  oharge  for  "  levy  fee  " 
claimed.) 

The  defendants  submitted  that  the  plaintiff 
oould  not  recover  fees  for  that  which  he 
had  not  done.  If  he  had  made  a  levy  he  woiUd 
have  obeyed  the  writ,  and  could  then  have  re- 
oovered,  but  as  he  had  failed  to  do  so,  he  oould 
•only  recover  against  his  master  the  sherHT,  cer- 
tainly not  against  the  defendant.  They  referred 
to  AntbUr  v.  PhUp  (cited  by  Cairpenter)  and  re- 
marked  that  in  that  case  there  wae  a  levy, 
jdthongh  no  realisation  under  it,  and  in  that  was 
the  gist  of  the  action,  it  was  therefore  contended 
that  the  plaintiff  should  be  nonsuited.  Reference 
was  also  made  to  the  schedule  of  fees  to  the  Act 
of  1  Yiot.  o.  55,  and  to  Atkinson  on  Sheriff 
Law,  341. 

His  Honour  delivered  the  following  considered 
judgment :— The  plaintiff  in  this  case  is  a  sheriff's 
offioer  for  the  oouni^  of  Berks,  and  he  sues  the  de- 
fendant for  11.  40.  for  work  done  under  tiie  follow- 
inirdroumstanoes.  In  Aug.  1870,  the  plaintiff  re- 
ceived a  warrant  of  ^.  fa,  issued  by  the  defendants, 
as  the  plaintiff's  attorneys  in  an  action  of  Richard$ 
T.  Hooper^  and  for  the  purposes  of  executing  that 
writ  the  plaintiff  went  from  Beading  to  Upton,  a 
distance  of  twenty  miles,  taking  a  man  with  him, 
which  seems  to  have  been  necessary,  but  the  writ 
was  never  executed,  inasmuch  as  there  were  no 
goods,  and  no  levy  could  be  made.  The  11.  40.  is 
merely  official  mileage,  and  out  of  pocket  expenses, 
and  in  fact  agrees  with  the  statutory  charges.  In 
support  of  his  claim  the  plaintiff  reued  on  Ambler 
T.  Philp.  decided  by  Mr.  J.  Anderson,  Q.  C,  sit- 
ting as  deputy  Judge  for  Mr.  CkNnmissioner  Kerr, 
and  reported  in  the  Law  Tikes  of  the  22nd  Oct., 
1870.  The  defendant  cited  and  relied  on  Cole  v. 
7erry  (5  L.  T.  Rep.  N.  S.  247),  but  CoU  v.  Terry  is 
not  applicable  to  the  present  case,  inasmuch  as  in 
that  case  as  also  in  Bilke  v.  Havelock  (3  (^mp. 
374,  on  the  anthoritv  of  which  Cole  v.  Terry  was 
decided),  goods  had  been  seised  which  were  ulti- 
mately held  to  belong  to  a  stranger— there  had 
been,  in  fact,  an  improper  seizure.  The  defendant 
further  contended,  on  the  authority  of  Mahen'y  v. 
Man^ld  (9  Q.  B.  754),  that  he  was  not  liable 
to^  the  plaintiff,  because  there  were  not  in 
this  case  any  special  droumstanoes  from  which  an 
undertaking  on  his  port  to  pay  the  bailiff  can  be 
inferred;  but  on  the  authority  of  WaXbemk  r. 
Quartermaine  (3  C.  B.  94),  Maile  v.  Mann  (2  Ex. 
608),  Brewer  v.  Jmiea  (10  Ex.  608),  I  hold  that 
there  is  an  implied  contraet  on  tiie  part  of  the 
attorney  who  issues  the  writ  to  pay  the  baiUfl!, 
and  that  he  is  liable  to  the  bailiir,  though  there 
are  no  special  oiroumstanoes  by  which  an  under- 
taking to  pay  the  bailiff  may  be  inferred.  It  was 
further  contended  by  the  defendant  that  Amhler 
•  T.  BxtXUn  being  a  case  of  a  writ  of  capias  which 
had  been  dul^  executed  was  not  applicable,  and 
further  that  m  AmMer  v.  Phvt^  the  writ  had  been 
executed,  though  the  bailiff  withdrew  under  a 
judge's  efder,  and  that  consequently  that  case 
also  did  not  apply  to  ^e  present,  and  that  in- 
asmuoh  as  there  was  in  the  present  case  no  levy, 


the  whole  proceeding  was  abortive,  and  that  the 
plaintiff  ecxdd  not  reoover  the  expenses  of  sadi 
an  abortive  proceeding.  I  do  not  agree  with  this 
aigument.  The  plaintiff  did  all  in  nis  power  to 
execute  the  writ  which  was  issued  by  the  defen- 
dant, and  I  think  it  only  fair  that  he  shoold  re- 
cover, and  I  bold  that  he  is  entitled  to  rseover 
from  the  defendants  the  above  sum  of  II.  4$.,  and 
judgment  must  be  given  for  tiie  plaintiff  accord- 
ingly witii  costs. 

Judgment  for  ihe  plaMif, 

oolohesteb  county  GOOBT. 

ThuTBday,  April  13. 
(Before  J.  T.  Abdt,  Esq.,  D.C.L.,  Judge.) 

Th«  NlW  JtTDOB. 

On  the  judge  coming  into  court,  accompanied 
by  the  registrar  (Mr.  J.  S.  Barnes)  and  the  high 
bailiff  (Mr.  Godfrey),  and  taking  his  seat, 

Mr.  F.  B.  Philbnok,  as  representing  the  solici- 
tors practising  in  the  court — of  whom  there  were 
present :  Messrs.  Henry  CkK>dy,  A.  E.  Church, 
A.  M.  White,  and  Horace  Philbrick  said :  I  shall 
only  be  doing  justioe  to  myself  and  to  my  felk>w 
professional  brethren  by  who  I  am  surrounded-— 
although  I  regret  at  this  moment  they  have  not 
been  more  punctual  in  their  attendance  this  morn- 
ing—if  I  beg  permission  to  offer  on  their  behalf, 
and  on  behalf  of  the  public,  a  word  or  two  oi  con- 
gratulation on  seeing  you  in  that  chair.  It  has 
been  my  good  fortune,  Sii^— if  I  may  sp^ik  of  what 
has  oocuned  to  myself— to  practise  before  the  late 
judge  (Mr.  Gurdon)  during  the  whole  of  his  presi- 
dency over  this  court — in  fact,  ever  since  the 
institution  of  the  County  Court  Acts — and  while, 
of  course,  I  have  often  been  a  witness  to  his 
urbanity,  and  the  excellent  manner  in  which  he 
displayed  his  duties,  we  know  very  well  that 
in  the  course  of  tune  those  of  us  who  are 
older  must  retire  and  give  plaoe  to  those  who 
are  younger  and  more  able  to  do  the  work ;  and  I 
congratulate  the  public — first  of  all  upon  the  fact 
that  Mr.  Gurdon  has  in  you  a  successor  of  sudi 
acknowledged  ability  and  acquirements  ;  a  gentie- 
man  who,  I  am  quite  suro,  will  very  easily  dis- 
charge the  duties  to  which  you  are  called  as  judge 
of  this  court,  not  only  with  credit  to  yourself,  but 
with  great  advantage  to  those  whose  mterests  you 
have  in  charge  as  judge.  So  far,  thereforo,  the 
public,  I  think,  are  very  much  to  be  congratulated, 
and  I  confess,  for  one,  that  I  am  extremely 
delighted  to  find — if  I  may  so  use  the  term — so 
good  an  appointment  has  been  made  by  the  Lord 
Chancellor  in  this  particular  case.  Your  a<^ow- 
lodged  acquirements.  Sir,  I  may  say,  wiUiout  any 
sort  of  adulation,  more  than  quaUfy  you  for  the 

S>sltion  you  have  undertaken  in  your  appointment, 
nt  when  I  recollect  the  name  which  you  bear,  I 
feel  that  that  the  public  have  mora  than  a  gua- 
rantee for  everything  they  could  possibly  expect 
from  a  County  Court  judge ;  and  however  success- 
ful Mr.  Gurdon  undoubtedly  was  entitled  to  be 
considered,  I  feel  sure  that  in  you,  as  his'successor, 
the  public  will  have  reason  to  be  glad  that  upon 
his  retirement  he  found  such  a  successor.  I  can  oidy 
wish,  Sir,  that  you  may  be  spared  for  many  years  to 
enjoy  that  position  which  you  have  attuned,  and 
that  when  it  may  be  your  turn  to  retire,  I  trust  that 
you  may  be  followed  by  the  good  wishes  and  by  the 
respect  of  every  practitioner  within  this  court,  as 
Mr.  Gurdon  was  when  he  took  his  leave  of  tiiat 
chair.    (Applause.) 

His  Honour  rapHed— Mr.  Philbrick  and  gen- 
tiemen — ^Allow  me  to  offer  to  ydu  my  most  sincere 
and  cordial  thanks  for  your  extremely  Idnd  and 
warm  congratulations  to  me.  I,  as  I  have  said  on 
other  occasions,  know  that  I  have  much  in  the 
way  of  difficulty  before  me,  because,  whatever 
amount  of  learning  I  may  have— and  I  am  afraid 
you  ascribe  more  to  me  than  I  really  have — but 
be  it  large  as  it  may,  still  I  come  to  this  seat  witii 
a  certain  amount  of  want  of  experience.  I  have  a 
great  deal  to  learn  with  reference  to  the  adminis- 
tration of  justioe  in  this  court,  because  hitiierto  I 
have  occupied,  as  you  well  know,  that  position 
which  you  are  now  occupying  here ;  and  there- 
fore I  am  entirely  new  in  uie  practice  of  the 
courts  as  judge.  But  I  feel  sure  of  this, 
from  what  I  see,  and  from  what  I  know, 
and  from  what  I  have  heard,  that  I  shall 
receive  full  assistance  from  the  gentiemen  who 
so  ably  and  so  learnedly  diiduurge  their  duties  as 
advocates  of  this  court;  and  I  look  with  the 
utmost  confidence  to  them,  not  only  to  assist  me 
in  matten  of  i>ractice~and  there  I  shall  largely 
want  their  assistance— but  I  shall  look  to  tm^m, 
and  I  am  sure  I  shall  receive  from  them,  that 
assistance  which  every  judge  undoubtedly  receives 
from  able  and  learned  advocates.  If  there  are,  as 
there  must  be,  many  cases  in  which  points  of  law 
and  difficulty  arise— in  which  comimcated  facts 
will  arise— then  I  look  to  the  gentlemen  who  will 
M>pear  on  each  nde  with  confidence  that  from 
them  I  shall  receive  such  help  as  will  enable  me 
to  give  a  righteous  and  proper  decision  ;  because 
I  know  folly  well  that  in  these  courts  it  is  of  the 
utmost  oonsequenoe  that  the  judge  should  strive 
to  give  that  which  will  be  an  equitable  decision 


upon  the  cases  in  dilute  that  sre  hgnngH 
before  me.  Mr.  Philbnok,  you  have  bsen  good 
enough  to  allude  to  me  in  referenee  to  aaotiur 
point— namely,  that  I  come  into  the  county  vitl 
which  I  am  and  have  been  for  years  coooected 
by  family  ties.  That  to  me,  also,  is  a  souse 
of  pride  and  pleasure,  and  it  also  reminds  me  tliat 
I  must  do  my  duty  carefully  with  refsrenee  to 
that,  and  endeavour  to  maJce  my  name  not  the 
least  marked  than  it  has  be«n  before.  It  wfll  bt, 
thsref  ore,  important  to  me,  as  a  member  of  the 
family  you  speak  of,  to  remember  that  fact,  sad 
to  discharge  my  duties  with  the  more  eameetaesi. 
Ton  remind  me  of  my  predecessor.  I  lu^e  aid 
before,  that  if  I  succeed  during  the  time  of  mj 
office  here  in  earning  as  large  an  amount  of  Piaiie, 
or  anything  like  it,  of  deserving  praise  as  he  hai 
earned  it,  I  shall  consider  myself  most  fortooste. 
I  shall  keep  his  example  before  me,  and  eadeavosr 
to  follow  in  his  steps :  and  if  I  succeed  in  dobe 
that,thenIthinkl8haUbeentitled— Ihope  I  AiB 
be  entitied— to  the  same  eocpresdons  of  regud 
that  you  have  properly  paid  to  him.  Sir,  I  tbak 
you ;  gentlemen,  I  thank  yon,  for  your  Idnd  ex- 
pressions of  congratulation  to  me.    (ApyJaase.) 

The  Hani^kt  County  Coubt  Ibeboulaki- 
TIBS.  —  At  Hanley  Polioe-oonrt  Mr.  Ssmod 
Hod|re  was  charged  on  remand  with  bavin; 
obtaued  moneys  of  Messrs.  Allsopp,  from  tk 
Hanley  County  Court.  Charles  Henry  HkauItoD, 
who  nad  also  been  charged,  was  admitted  as 
a  witness.  He  said  that  Hodge,  who  is  eiiief 
clerk  in  the  County  Court  offioe,  had  told  him  that 
he  had  brought  several  debts  in  the  court,  bat  hj 
the  rules  he  was  prohibited  from  tagtane  tae 
receipts  in  the  books.  He,  therefore,  iakea  «it> 
ness  to  do  it.  Witness  consented,  and  siloed  it 
different  times,  he  should  thmk,  150  reoapts  for 
Hodge  in  the  ledger,  Hodge  holding  his  hand  over 
the  account  in  each  case  while  witness  sigsed. 
Witness  did  as  requested  by  Hodge  as  a  penoul 
fiivour,  and  received  nothing  for  it.  FHsomt  hm 
again  remanded. 

<JouNTT  Coubt  Appbals.— A  Conner  Cooit 
judge  writes  to  the  Times : — **  In  the  Timet  d 
Friday  last  you  enumerate  the  business  now  befoce 
the  various  Common  Law  Courts,  and  you  make 
use  of  these  words — *  including  the  large  nombv 
of  18  appeals  from  the  County  Courts.*  If  we  re* 
collect  that  their  are  60  County  Court  judges,  tU 
of  whom  have  often  to  try  cases jraite  as  intrietif 
in  point  of  law  as  cases  tried  in  Westminster  Hall, 
ana  in  which  questions  of  law  have  often  ariioi 
which  have  never  before  been  decided  by  ti» 
Superior  Courts,  is  not,  I  ask,  the  number  of  a^ 
peals  very  small,  especially,  too,  when  tffls 
number  coven  a  period  of  above  12  months? 
Indeed,  one  case  within  my  own  cognisaaee  has 
been  standing  over  dose  npon  two  years.  Boi 
pra^  look  to  the  numW  of  appeals  after  evvry 
assizes  in  the  nature  of  applicatinos  for  nev 
trials,  on  the  ground  of  the  improper  admiwiop 
or  r^ection  of  evidence,  or  mismrection  in  point 
of  law  by  the  judges.  Then  look  to  the  state  a 
things  in  the  equity  courts.  There  now  ftaid 
forty^six  appeals  before  the  Lord  Chanodkr  and 
the  Lords  Justices  from  the  four  equity  jodges 
alone— vis.,  the  three  Yice-Chancdkra  and  the 
Master  of  the  Bolls.  Oblige  me  by  ixMii\ag 
these  few  facts  in  your  paper,  as  the  "^^"JJ* 
that  there  is  a  large  number  of  appeals  from  tM 
County  Courts  is,  I  know,  calculated  to  ?i^^ 
unfavourable  impression  of  these  courts,  from 
which  it  is  notorious  there  have  been  so  fej 
appeals,  and  I  may  add,  in  the  great  oajon^of 
them,  the  decisions  of  the  County  Court  Jnog» 
have  been  upheld." 

BANKRUPTCY  LAW. 

•      CABLISLE  COUNTY  COUET. 
Monday,  March  6,  April  17. 

(Before  T.  Hastinos  Inohax,  Esq.,  Judge.) 

Re  DoNAU);  EigparU  Hithbbikgton. 

Application  by  trustee  to   cancel  hiU  ^ff^ 

Praud^leni  disposition — Banhnxptc^  Ad,  «*'• 

6,  pari  2. 

O.  Ca^rrick  for  the  motion. 

J.  C.  Wawnop  opposed.  , ,     ..^ 

ThU  was  an  appUcation  by  Mr.  B.  Bushoyt.^ 
trustee,  for  an  oraer  cancelling  a  bill  of  saw  p^ 
by  the  bankrupt  on  the  ISthNov.  last, «»«_  oo«w 
werejprayed  against  Hetiierington.  The  facts  wff^ 
as  follows  :  On  the  15th  Nov.  1870  the  Unfajf 
(who  was  by  trade  a  butcher),  by  biJljw  a^ 
assi^ed  the  whole  of  his  household  l^'^^^ 
furmtnre,  stook>in-tnde,  plate,  horses,  smJ*' 
and  all  his  goods  and  ef^ts  whatsos^g? 
being  in  or  upon  his  dweUing^hoose  at  ^^^Tl, 
ness,  in  the  county  of  Cumberland,  to  ^^ 
Beaty  Hetherington,  to  secure  the  ""^f^j^i  ^ 
then  owing  by  him.  Hetherington  P'*^??*??^^ 
reduce  into  possession  certain  of  the  S^f^'^^f^ 
chattels  thereW  assigned.  Donald  ^^r^rrtl 
wazds  left  Bngland  and  went  to  reside  ^J^^ 
of  Man.    He  was  adjudicated  a  bankrupt  on  Jw- 
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«iid  tai  th«  f  onowing  Monday— will  it  be  poMiUe  to  get 
•B  ord«r  for  admiwion  for  thii  next  i«fiV^it*^  Tenn. 
or  ■hall  I  be  obliged  to  incor  the  great  inooBTenisnoe  of 
waiting  tiU  the  end  of  Hilary  Term  1872  r 

__  AincuBD  Clbbx. 

157.  B&KKmirPTCT.— Suppoeing  at  the  re  tarn  d^y  of  a 
baokraptey  petition,  no  one  appeared,  either  to  have 
the  party  adjndioated  a  bankmpt,  or  to  apply  to  haTe 
the  petition  dismissed.  Does  the  ooart  aa  a  matter  of 
oooree  diamiss  the  petition  (as  no  one  appeared  on 
either  side).  Or  doee  it.  haTin«  had  all  the  statements 
•et  forth  in  the  petition  rerifled  by  affldaTit,  adjudioate 
the  party  a  bankmpt  ?      W.A,J. 

158.  IirrsRATK.— T.  H.  dies  intestate,  leering  a  sister 
and  two  nephews  and  three  nieces  of  a  deceaeed  sister, 
snrriTing  hun.  Who  takes  the  reatty  and  who  the  per- 
•oaalty  t  ^^^  Dvbitaiis. 

UO.  AmoLXD  CuKK— Appoivtksht.— I  am  about  to 
be  articled  to  a  solicitor  for  three  ye%rs.  Wfll  one  of  yonr 
readers  answer  the  following  question  :  I  am  depnty 
•aperintondent  re«i9trar  onder  another  solicitor  as  a 
fHsnd.  and  without  any  remuneration.  Mast  I  ffire 
this  appointment  up  ?      C.  D. 

160l  MAurmfS  Law^Dsu>  Fbsioht.— Can  any  of 
your  readers  refer  me  to  any  case  bearinfr  upon  the 
following  point?  A  ship  is  chartered  in  London  to 
ship  a  fun  cargo  of  mahogany  at  Hondoras.  and  deliver 
•ame  in  London.  In  consequence.  howcTer,  of  a  defi- 
elenoy  in  the  supply,  she  was  obliged  to  start  on  her 
homeward  Tovave  with  only  a  half  cargo,  and  she 
was  totally  wrecked  on  the  Welah  coast.  Her  cargo 
haa.bAen  forwarded  to  its  destination  by  rail,  and  the 
question  now  arose  whether  ber  owner  can  claim  **  dead 
freight,"  or  whether,  to  enable  him  to  do  ao,  the  space 
which  the  unshipped  carco  would  haTC  oocnpied— that 
ia,  the  ship— should  have  been  delirered  at  it«  destina- 
tion.    B.  H.  V. 

191.  MovTMAnr.— Can  a  buildivg  leaw  in  the  ordi- 
nary form  be  made  to  the  trustees  of  a  diseentimr  con- 
nection, reserving  a  Tent,  and  oontaininc  ooTenants  to 
build  and  repair  a  chapel,  and  to  hold  the  same  upon 
the  trusts  set  out  in  the  model  deed  of  the  connection  ? 
If  so.  would  the  formula  prescribed  by  the  Statuto  of 
Mnrtmidn  be  necessary,  or  are  leases  una£Feoted  by  that 
•tatuto  f  Q. 

let  FiHAL  ExAMiVATiov.— Win  ouc  of  your  numeroua 
eorrospondenta  be  kind  enough  to  inform  me  what 
looks  should  be  read  for  the  final  examination  prior 
to  admission  as  an  attorney  f  AancLxo  Clskk. 

(Q.  150.)  Lkttkbs.— Letters  are  the  property  of  the 
oeiver  lOiivrr.  Wver,  11  C.  B.  139»,  but  he  cannot 
iblinh  them  without  the  consent  of  the  sender.  I  can 
id  no  case  on  the  right  of  the  reoeiT<>r  to  produce  to 
third  persons,  but  I  should  think  he  could  legitimately. 
Indeed,  it  is  often  done  in  the  courts,  and  even  in 
evidence  asainst  a  sender ;  as  where  a  letter  tcknow- 
ledges  a  debt :  (See  Petersdorfs  Com.  and  Stat.  Law, 
art,  ••  Letters.")  S.  L.  B. 

—  The  right  of  property  in  letters  is  in  the  receiver 
•r  person  to  whom  they  are  addreesed  and  delivered,  so 
far  aa  regards  the  paper  on  which  they  are  written.  If, 
therefore,  they  get  back  into  the  hands  of  the  writer, 
the  receiver  is  entitled  to  have  them  returned  to  him ; 
but  he  baa  no  right  to  publish  them  without  leave  from 
the  writer  {WaUon  v.  MacUon,  E.  B.  ft  E.  77)  ;  and  an 
injunction  may  be  obtained  to  restntin  publication  of 
private  letters  without  the  leave  of  the  person  who 
wrote  them,  or,  in  oxse  of  his  death,  without  the  leave 
of  his  executor  (Thomfmon  v.  Stnnhopt,  Ambl.  737) :  (And 
see  Hopkituon  v.  Lord  BurgKl4y,  L.  Bep.,2  Ch.  App.,  417.) 

L.  M.  Ax.roBD. 

—  Courte  of  equity  win  restrain  the  publication  of 
private  letters,  whether  of>  literary  character  or  other- 
wise, where  the  poblioation  is  attempted  without  the 
consent  of  the  author.  The  proper^  which  the  re- 
ceiver has  in  letters  is  of  a  qualified  kind.  To  permit 
the  receiver  to  publish  letters  of  s  private  kind,  would 
be  allowing  a  practice  which  must  prove  most  preju- 
didal  to  the  intereste  of  society:  (Ftd« Smith's l&nual 
of  Equity  Jurisprudence,  9th  edit.  pp.  421,  483 ;  also 
PhUlips  on  Copyright.  27-8i.)  It  would  therefore 
sppear  that  the  proper  remedy  for  "Amorphous"  is  to 
motion  the  court  for  an  iujunction. 

AincLKD  Clxbk. 

(Q.  151.)  CinTncHWARDKir'8(^AuncATiOH.— To  render 

a  man  liaMe  to  serve  aa  chnrcli warden,  he  must,  as  it  is 
submitted,  be  a  householder  personaUy  occupying  a 
house  in  the  perish,  though  not  neoessarily  reaidenv 
therein  :  rSee  Ford  v.  Chaunc$y,  1  Hag.  Con.  382,  £»]•) 
A  mere  lodger  or  inmate  is  not  qualified  for  the  office  ; 
nor,  as  it  is  apprehended,  does  the  occupation  of  land  in 
the  parish  qualify  for  the  ofllce:  (See  Prideauz's 
Churchwardens'  Guide,  11th  edit.,  1888,  p.  8.) 

___  L.  M.  AuoKD. 

—  A  churchwarden  must  be  a  parishioner,  but  it  is 
not  essential  he  should  be  sotually  residing  within  the 
parish,  for  if  he  oocupv  a  farm  or  be  a  partner  in  a  house 
of  trsde  situated  within  the  parish,  he  will  be  equally 
considered  aa  a  parishioner:  (Oipps  3rd  edit.  p.  184.) 

P.  H. 

(Q.  158.)  Staxp  Act  1870— Covoitxohal  SumnsHDSK' 

—I  agree  with  "  P.  C.  H."  that  paragraph  2,  under  head 
"  Mortgage  "  in  the  Stamp  Act  1870,  applies  to  the  case 
put  by  him.  Under  the  head  "  Mortgage  "  also,  accord- 
ing to  sect.  105,  is  included  a  conditional  surrender. 
L.  M.  Altoed. 

(Q,  154.)  Lxssxx— FoBrsmntx— BsHT  nr  AmxiAB.— 
Ib  ^ectment  by  Umdlord  against  tenant,  if  it  be  proved 
that  the  tenant  er  his  attorney  has  been  served  with 
due  notice  of  trial,  the  plaintiff  may,  after  proof  of  his 
right  to  recover  possession  of  the  premises,  go  into 
evidence  of  mesne  proflto  down  to  the  time  oif  verdict 
^ven  in  the  cause,  and  this  wiU  not  bar  the  landlord 
Rom  afterwards  bringingan  action  of  trespass  for  mesne 
profits  which  shaU  accrue  due  after  the  verdict  down  to 
the  day  of  delivery  of  possession  of  the  premlMS :  (see 


seot.  814.  of  15  k  16  Yict.  o.  76,  O>mmon  Law  Procedure 
Act  1852.)  In  this  action  (which  is  consequential  to 
the  recovery  in  ejectment)  the  plaintiff  is  entitied  to 
recover  compensation  for  the  tuie  and  oocupation  d  the 
premises  recovered  during  the  time  they  were  actually 
or  ooostructivriy occupied  by  the  defendant:  (Do«  v. 
rr«irIoiB,12A.ft£.40;  and  see  Dm  v.  (TKoUi*.  17  Q.  B. 
166.)  L.  M.  AuroBD. 

—  I  do  not  se4  how  ToUnum  v.  Por^urj/  affeote  the 
case,  for,  as  reported  in  L.  Bep.  5  Q.  B.  882,  the 
question  waa  simply  what  constituted  a  breach  of  oove- 
nant.  Aa  to  rent  due  previous  to  the  forfeiture,  the 
landlord  mast  reoover  it  by  an  action  on  theoovenant,  and 
net  by  distress,  for  the  latter  acknowledges  the  tenancy 
to  the  day  of  the  distress.  And  as  to  rent  due  between 
the  forfeiture  and  the  action  of  ^ectment,  the  landlord 
m«v  either  prooeed  under  the  dl4th  sect,  of  15  k  16  Vict, 
c  76.  t  «  after  verdict  viven  in  the  action  of  ejectment, 
go  in*o  the  question  of  mesne  profits,  or  bring  a  subse- 

Snent  action  of  trespass  for  mesne  proflU,  Ac.,  or  for 
ouble  value  or  double  rent-.  He  cannot  distrain  or 
brinjr  an  action  on  the  covenant,  or  accept  payment  of 
rent,  for  either  of  these  would  waive  the  forfeiture : 
(see  ir.ira  V.  Day,  33  L.  J.  2M.  Q.  B. ;  also  WoodfaU's 
Lflndlord  and  Tenant,  9th  edit.  pp.  297,  298.  861,  and 
893.)  S.  L.  B. 
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LAW  SOCIETIES. 

EQUITr  AND  LAW  LIFE  ASSURANCE 
SOCIETY. 

The  annual  general  meeting  of  this  society  was 
held  on  March  21,  at  the  temporanr  office.  No. 
19,  Lino<>ln's-inn-field«,  W.C.,  J.  M.  Clabon,  Esq., 
depnty  chairman,  preRidinflr> 

Mr.  T.  B.  Spragne,  M.A.  (the  actuary  and  seorei- 
tary),  read  the  notice  conrening  the  meeting  and 
the  directors'  rei>ort,  of  which  the  following  is  a 
copy  :— 

"  Since  the  date  of  the  last  report  of  the  direc- 
tors, the  Life  As^nranne  Companies'  Act  1870,  has 
been  pa'^sed.  which  reqoires  that  all  companies 
transacting  life  assurance  -business  within  the 
United  Kingdom  pball  publish  their  aooonnts  in  a 
specified  form.  The  directors  beliere  that  the 
passing  of  thi^  Act  will  form  a  most  important 
epoch  in  the  hif^tory  of  life  assurance ;  and  they 
anticipate  from  its  operation  very  beneficial  results, 
both  to  the  public  and  to  the  offices.  The  direc- 
tors hare  made  the  few  slight  changes  in  their 
form  of  account  required  bv  the  Act;  and  the 
accounts  hcrBwith  submitted,  while  giving  more 
details  than  the  schedules  to  the  Act  require,  are 
in  other  respects  in  strict  conformity  uierewith. 
The  principal  difference  between  the  present  and 
the  old  form  of  account  consists  in  the  re-assur- 
ances being  now  deducted  from  the  premiums, 
instead  of  being  entered  on  the  opposite  side  of 
the  account  amonff  the  disbursements. 

**  The  number  of  policies  issued  in  the  course  of 
last  year  was  180.  insuring  capital  sums  of 
347,1502.  and  a  reversionary  annuity  of  30002.,  the 
new  premiums  amounting  to  14,5202.  19s.  8d. 
Deducting  re -assurances,  the  net  sum  assured 
was  900,1501..  and  the  net  new  premiums  12,5432. 
10s.  Id.,  including  annual  premiums  of  ll,0312.6s.4cl. 
and  single  premiums  of  15122.  38. 9(2.  The  amounts 
of  the  new  premiums,  both  gross  and  net,  are  con- 
siderably  in  excess  of  those  of  any  former  year. 
The  average  amount  of  the  new  policies  continues 
to  increase,  being  now,  after  deduction  of  re-as- 
surances, 1677/. 

"  In  the  course  of  the  year  thirteen  annuitiea 
amounting  to  19432.  lit.  lOd.  per  annum  were 
granted,  inclusive  of  a  reversionair  annuity 
which  became  payable  by  the  death  of  the  assured 
life ;  and  the  sum  of  19,7892. 19s.  has  been  either 
receivea  in  cash  or  carried  to  aooonnt  as  the  con- 
sideration money. 

"  The  total  premium  income  after  deduction  of 
re-assurances  was  92,8412.  2s.  4(i. ;  the  inter^t  on 
the  investments  was  32,8812.  14s.  lOd. ;  and  the 
total  receipts,  145,5762. 19s.  7d.  The  outgoings  of 
every  description  amounted  to  88,7942.  140.  9d., 
the  assets  being  increased  during  tiie  year  by  the 
difference,  56,7^2.  4s.  lOd.  The  number  of  polidee 
in  force  at  the  end  of  the  year  was  2250,  insuring 
3,d63,746/y  exdndve  of  bonus  additions.  The 
amount  of  the  re-assurances  in  force  at  the  same 
I  timt  was  415,8762. 

I  '*  Claims  arose  in  the  oourse  of  the  year  under 
,  thirty-three  policies,  by  which  twenty-nine  lives 
were  insured  for  34,8112.  8s.  4c2.,  a  sum  considera- 
bly within  the  expectation.  Of  these,  twenty-one 
policies  for  20,899/.  17s.  were  on  the  participating 
scale  of  premiums,  and  carried  bonuses  of 
54592. ;  while  the  remaining  twelve  policies  for 
13,9112.  lis.  4d.  were  on  the  non-piurticipating 
scale.  In  addition  to  these  policies,  an  endow- 
ment  assurance  of  7502.  became  payable  by 
effiuxion  of  time. 

**  In  the  oourse  of  last  vear  the  fifth  quinquen- 
nial division  of  profits  tooK  place.  The  result  of  a 
stringent  valuation  of  the  liabilities  was  to  show 
a  surplus  of  assets  over  liabilities  of  1444))33I.,  of 
which  14,4932.,  part  of  an  exceptional  profit  from 
the  falling  in  of  large  reversions,  was  reserved  for 
future  mvision.  The  remaining  130,4402.  was 
divided  in  the  proportion  of  one-tenth,  or  13,0442., 
to  the  shareholders,  and  nine-tenths,  or  117,3962., 
to  the  assured.      No  less  a  sum  than  19,2292.  lOt. 


now< 


has  been  paid  to  the  assured  aa  eaah  1 
reductions  of  premium  have  been  nn 
policies  to  the  extent  of  22932.  Ss.  par  ai 

'*  In  oompliaaoe  with  the  8th  aeotkn  of  ^Ui 
Assurance  Companies  Act,  tiie  direetocs  hara 
alreadv  deposited  with  the  Board  of  Txade  sal 
published  the  returns,  under  sobednle  6,  gmBg 
full  particulars  of  the  insuranoea  in  force  on  3lst 
Dec.  1869,  the  date  of  the  last  valoatkm.  Inoite 
the  more  fully  to  comply  with  the  spirit  of  the 
Act,  the^  have  for  the  nrst  time  fixed  tiie  aasoait 
of  the  minimum  surrender  value  wiiioh  the  hoUs 
of  a  policy  in  the  society  can  demand  aa  of  ri^ 
for  its  surrender,  as  wul  be  seen  by  the  foDov- 
ing  extract  from  the  return : — 

*'  'Answer  to  Questum  10. 

**  *  In  policies  effected  at  the  ordinary  rate  of  pn- 

mium  for  the  whole  term  of  Hf e,  aad  enaow- 

ment  assuranoea.  on  whidi  three  full  jsan* 

premiums  have  oeen  paid,  the  nunimam  sv- 

render  value  is  33  per  cent,  of  the  pa-emiasji 

paid  in  the  case  of  non-participating  ^cSdm, 

and  in  the  case  of  partioipatm^  policies  10 

oent.  of  the  premiums  paid,  indBsiTe, 

wever,  of  any  bonus  that  may  have  bea 

paid  or  allowed  on  the  polioy. 

"  *  In  the  case  of  policies  on  which  an  extra 

premium  has  been  charged,  whether  for  foreifB 

residence  or  impaired  health,  or  other  caasse, 

the  minimum  surrender  value  is  the  earns  ss 

if  the  ordinary  rate  had  been  charged.' 

'*The  directors  continue  to  give  their  carefol 

attention  to  the  safe  and  profitable  inveataent  cf 

the  society's  funds,  for  which  the  legal  oonnectaoas 

of  the  society  afford  unusual  opportunitiea,  sad 

to  which  the  large  bonuses  hitherto  declared  axe 

materially  due.    In  oonnection  with  this  subyect 

they  think  it  may  be  useful  to  make  a  fortikt 

quotation  from  the  same  return. 

**  ^Anstver  to  Question  9. 
" '  A  considerable  portion  of  the  soeiety's  life 
assurance  fund  is  invested  in  the  purofaaae  cf 
reversions,  the  return  yielded  by  whioh  is  unes- 
tain,  and  varies  from  y^  to  year.  AjssusBiBff. 
however,  that  the  sum  so  invested  produced  6  per 
cent.  interest,  that  being  the  rate  iniioh  the  rever- 
sions are  on  the  average  calculated  to  produce, 
and  taking  the  actual  interest  upon  the  other 
investments,  the  life  assurance  fund  was  inveeted 
at  the  following  rates  of  interest : —    * 

*'  *  On  31  Dec.  1865  B.t  £5    3    3  per  cent. 

1866  ,,518 

1867  „     5    1    9 

1868  „     5    2    4 

1869  ,,520 

"  On  Slst  Dec.  1870,  the  productive  assets  of 
the  society  were  invested  at  an  average  rate  of 
52.  4s.  1(2.  per  cent,  per  annum,  and  the  total  funds 
at  an  average  rate  of  52.  6s.  per  cent,  calculated  aa 
above  stated. 

*'  The  directors  regret  to  have  to  record  tiie 
death  of  Mr.  Charles  Henry  Moore,  one  of  the 
earliest  members  of  the  board.  The  number  of 
directors  is  thus  reduced  to  its  permanent  num- 
ber, twenty-four. 

"The  directors  retiring  by  rotation  are  Mr. 
Nelson,  Mr.  Peake,  Mr.  Hollingsworth,  and  Mr. 
Dimond ;  and  the  retiring  auditors  are  Mr. 
Dunster  for  the  proprietors,  and  Mr.  Tempter  fta 
the  assured ;  all  of  whom  offer  themselves  for  re- 
election. 

"  Gbobob  ILakm  Bussbll,  Chairman." 

Revenue  Account  for  the  year  ending' Dec.  31, 1870. 

Amount  of  funds  at  the  he-       £     »,  d. 
gimiiDg  of  the  year,  as  per 
kst  aooonnt 736,614  18  10 

Less  annuities  due  and  un- 
paid on  Slst  Dec.  1889 342  U    3 

New  annual  premiums 11,930  18   5 

Less  reassured  889  18    1 


$.  L 


736^    4   7 


Single  premiums  2000    1    3 

Less  reassured  1067  17    6 


Benewal  premiums 
jured  


U,081    6   4 


90,623 
10,325 


1U2    3   9 


—  80.297  12    S 

Interest  and  dividends  32,881  14  Id 

Fines,  fees,  te 64   3   5 

Consideration  for  annuities  granted 19,789  19   0 

£881 849    4   3 
Claims  under  policies 41,080    8    4 


ms  under  nol 
ireassured  . 


NiL 


6,236    3    1 
377    6    8 


41,090    8    4 


Surrenders 

Less  reassured  ...     .    . 

5.858  16    S 

Annuities 2,895    7   5 

Commission 5,857    3    7 

Less  commission  on  reassur- 
anoes  655    2    7 

4,608    1    0 

Expenses  of  management 5.908  19   6 

Proprietors' dividends  6,000   0   0 

Bonus  in  cash 19,2»  10   0 

Income  tax 546  IS   0 

Written  off  cost  of  sodetT's  house  400   0   0 

Written  off  for  halanoe  to  meet  doubtful ' 

investment  2,338  19   1 

Amount  of  funds  at  end  of  the  year 793.054   9   5 

£m.94»   4   2 
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attributable  to  what  Mr.  Pitoairn  has  alluded  to— 
that  the  directors  personallj  take  a  yery  aotire 
part  in  many  of  the  details  that  the  directors  of 
other  offices  sometimes  orerlook ;  and  I  most  not 
foi<get  to  say  that  the  credit,  whatever  it  may  be, 
of  administering  the  society  snooessfally  is  very 
mnch  dne  to  the  efficient  staff  that  th^  directors 
have  placed  at  my  disposal.    (Hear,  hear.) 

On  the  motion  of  Mr.  Perring  a  cordial  vote  of 
thanks  was  given  to  the  ohaixman  for  presiding, 
and  the  proceedings  terminated. 


THE  80LICIT0BS'  BENEVOLENT  ASSOCIA- 
TION. 
The  twenty-sixth  half -yearlv  general  meeting  of 
the  members  of  this  association  was  held  at  the 
Iaw  Institntion,  Qiancery-luie,  on  Wednesday 
last,  the  19th  inst.,  in  presence  of  a  large  attend- 
anos  of  members  of  the  Pirofession,  prindpaUy  of 
the  metropolis.  Pisik  Nelson,  Esq.,  was  called  to 
the  chair.  Tlie  proceedings  of  the  meeting  com- 
menced by  the  secretary  (Mr.  Eiffe)  readmg  the 
notice  and  the  previons  minntes,  followed  by  the 
twenly-sixth  half-yearly  report  of  the  board  of 
directors.    The  report  proceeded  to  sav  that— 

"Since  October  last,  the  association  has  re- 
ceived an  accession  of  69  additional  members,  in- 
creasing the  aggregate  number  to  2161,  of  whom 
740  are  life,  and  1421  annnal  subscribers. 

"From  the  audited  abstract  of  the  accounts 
which  is  appended,  it  will  be  seen  that  the  receipts 
during  the  same  period,  indnding  the  balance  of 
1169^  150. 4d.  remaining  from  the  previons  account, 
have  amounted  to  24111. 12f .  6d. 

"  Of  this,  the  sum  oi  4152.  has  been  expended  in 
grants  of  relief,  2651.  in  asiounti  varying  from 
151.  to  50L,  to  the  necessitous  widows  and  families 
of  ten  deceased  members  of  the  association,  and 
IdOl.  in  smaller  grants  among  the  families  of  fif- 
teen deceased  non-members. 

"  A  sum  of  16081.  5s.  has  been  expended  in  the 
pnrohose  of  London  and  North- Western  Four  per 
CBBit  Debenture  Stock,  and  the  total  invested 
capital  is  now  19,7942.  58.  2d.,  consisting  of 
607U.  68. 4d.  Three  per  Cent.  Consols,  78082. 17s.  Sd. 
India  Five  per  Bent.,  50162.  Is.  2d,  India  Four  per 
Cents.,  and  19032.  London  and  North- Western 
Four  per  Cent  Debenture  Stock.  The  dividends 
on  these  investments  amount  to  8012.  per  annum, 
and,  under  a  resolution  passed  at  Uie  general 
meeting  in  April  1861,  and  affirmed  at  a  subee- 
^nent  one  in  Oct.  1862,  constitute  the  fund  which 
tiie  board  is  at  liberty  to  deal  with  for  purposes  of 
relief. 

"  A  balance  1722.  8s.  5d.  remains  to  the  credit  oi 
the  aasociation  with  the  Union  Bank  of  Lcmdon, 
and  the  sum  of  152.  is  in  the  secretary's  hands. 

"  The  general  circulation  of  the  society's  reports 
for  the  past  year  has  been  carried  into  effect 
within  the  last  month,  a  copy  havingbeen  trans- 
mitted to  every  solicitor  throughout  England  and 
Wales.  The  directors  believe  that  if  this  were 
kindly  and  promptly  followed  up  by  personal  soli-' 
citation  of  members  and  friends  of  the  association 
in  their  respective  localities,  impK>rtant  bcmefit  to 
the  interests  of  the  institution  might  be  obtained. 
"In  conclusion,  the  directors  h&ye  much  plea- 
sure in  announcing  that  the  Bight  Hon.  Sir 
Pitzroy  Kelly,  Lord  Chief  Baron  of  Her  Majesty's 
Exchequer,  has  most  kindly  consented  to  preside 
(for  the  second  time)  at  the  annual  dinner  of  the 
association,  which  will  take  place  at  the  Albion 
Tavern,  London,  on  Tuesday,  the  IStii  June  next. 
Fifty-six  gfentlemen  have  already  consented  to 
act  as  stewards,  and  the  secreta^  will  be  happy 
to  receive  the  names  of  others." 

The  chairman  moved,  and  Mr.  E.  F.  Burton 
seconded,  the  adoption  of  the  report  and  balance- 
sheet,  which  were  accordingly  agreed  to. 

Mr.  Henx^  Thomas  Toung  then  rose,  in  pur 
suance  of  his  notice,  to  move  **  That  tb.e  resolu- 
tions passed  at  the  general  meetings,  in  April 
1861  and  Oct  1862.  limiting  the  amount  of  relief 
to  the  annual  dividends  arising  from  the  invested 
capital,  be  rescinded,  and  that  the  directors  be 
henceforth  autiiorised  to  grant  relief  in  accordance 
with  the  provisions  of  rule  2,  to  the  extent  of  the 
dividends  arising  from  the  invested  capital  of  the 
society,  and  the  annual  subscriptions  for  the  current 
year."  Heobservedthatbythe  original  constitution 
of  the  society,  the  directors  had  full  discretion  as  to 
the  application  of  all  the  funds,  but  that  in  the 
infancy  of  the  scheme  resolutions  were  passed 
restricting  them  from  api>lving  more  than  the 
dividend  on  the  invested  funds  for  the  purposes  of 
the  charity,  the  result  of  which  has  be^  tnat  now 
about  20,0002.  has  been  accumulated,  and  the 
directors  had  found  the  dividends  too  little  to 
nteet  all  applications  properly,  and  the  time  had, 
he  oonceivea,  arrived  for  a  more  liberal  applica- 
tion of  the  funds  in  charity.  That  he  thought  the 
■ociety,  by  continuing  to  amass  funds  ^r  the 
benefit  of  future  generations  in  lien  of  rdHeving 
present  necessities,  would  not  onlv  be  neglecting 
their  duly,  but  would  incur  the  risk  of  losing  the 
general  support  to  which  they  might  otiierwise 
look  forward.  It  had  been  observ^  by  some  of 
the  judges,  when  presiding  at  the  annuid  dinners. 


that  the  relief  granted  was  below  iHiat  might  be 
expected  of  the  society. 

Mr.  E.  F.  Burton,  who  etfeonded  the  motion, 
observed  that  the  restriction  of  the  charities  of 
the  aseociatioii  to  the  income  of  its  capital  was  a 
very  proper  <me,  while  the  association  was  in  its 
iirfanoy,  but  now  that  ^e  capital  amoctited  to  a 
respectable  sum,  the  time  had  come  when  it  should 
be  removed.  The  association  should  take  care  of 
this  generation,  and  attend  to  the  urgent  wants 
that  now  surround  ub,  and  leave  posterity  to  do 
the  aame  in  its  time.  He  agreed  that  tiie  associa- 
tion should  tcilow  the  example  of  the  great 
London  hosmtala,  which  did  not  hesitate  not  only 
to  expend  all  their  annual  subscriptions,  but  even 
to  anticipate  and  encroach  on  the  subscriptions 
oi  the  following  year.  As  !a  director,  it  was 
alwavB  a  source  of  regret  to  him  to  hear  that  tiiey 
oould  only  dole  out  small  sums  to  the  widows  oi 
■olidtors,  often  left  with  large  fiunilies  of  sickly 
sons  and  daughters  totally  unprovided  for. 

An  amendment,  to  the  effect  that  only  one-half 
the  annual  subscriptions  should  be  given  away, 
having  been  moved  by  Mr.  E.  W.  Field,  and 
8ec<mded  bv  Mr.  K  Hedger,  a  good  deal  of  dis- 
cussion took  place  thereon,  but  the  feeling  of  the 
meeting  evidently  seemed  to  be  in  favour  of  the 
orurinal  motion. 

ultimately  the  amendment,  on  being  put  from 
the  <^air,  was  lost  by  a  large  show  of  hands,  and 
the  original  res^ution  oi  Mr.  Young  was  agreed 
to  by  a  majority  of  those  who  voted. 

The  usual  complimentary  resolutions  of  thanks 
to  the  directors  and  auditors,  the  Council  of  the 
Incorporated  Xaw  Socie^  for  the  use  of  their  hall, 
and  the  chairman  for  his  kindness  in  presiding, 
brought  the  proceedings  of  the  meeting  to  a  tc^ 
mination. 

METBOPOLITAN   AND   PEOVINCIAL  LAW 

ASSOCIATION. 
Ptx>ceed%n^8  at  the  t-wenty-fowrth  cmnuai  general 

meeting^  held  at  the  Incorporated  Law  Society's 

Hall,  on  Wednesday,  AprU  19, 1871. 

Mr.  Edward  Benham  in  ihe  chair. 

The  secretary  read  the  report  and  the  annual 
balance  sheet. 

Besolved, — 1.  On  the  motion  of  the  chairman, 
that  the  report  of  the  committee  of  management 
be  adopted,  and  that  it  be  printed  and  circulated 
in  the  usual  way. 

Besolved,— 2.  On  the  motion  of  Mr.  John 
Turner,  seconded  by  Mr.  Keene,  of  Mold,  that  the 
cordial  thanks  of  the  association  be  presented  to 
the  committee  of  management  for  tneir  labours 
during  ihe  past  year. 

Resolved,— 3.  Chi  the  motion  of  Mr.  Devonshire, 
seconded  by  Mr.  E.  Kimber :  That  the  following 
members  ox  the  association  be  elected  chairman, 
deputy  chairman,  and  members  of  tiie  committee 
of  management  for  the  ensuing  year.  Chairman : 
Mr.  E.  Benham.  DepiUy-chairmen :  Mr.  Lewis  Fry, 
Bristol ;  Mr.  J.  A.  Rose.  Metropolitan  Solicitors : 
Messrs.  J.  Beaumont,  E.  Bennam,  E.  Bromley, 
E.  F.  Burton,  J.  M.  Clabon,  W.  S.  Cookson,  W. 
Crossman,  J.  G.  Dobinson,  Charles  Druce,  E.  W. 
Field,  H.  J.  Francis,  A.  Hemsley,  John  Hopgood, 
T.  Kennedy,  Edward  Lawrence,  C.  E.  Lewis,  C.  H. 
Lovell,  J.  A.  Rose,  W.  Shaen,  M.A.,  C.  F.  Tagart, 
J.  S.  Torr,  C.  E.  Williams,  S.  Williams,  J.  Young. 
Provincial  Solicitors. — Messrs.  E.  T.  Pavne,  Bath ; 
T.  F.  Champney,  Beverley ;  Arthur  Ryland,  C.  J. 
Hayes,  J.  RawUns,  G.  J.  Johnson,  Birmingham  ; 
G.  P.  HiU,  R.  Upperton,  Brighton ;  A.  Cox,  L. 
Pry,  H.  S.  Wasbrough,  Bristol;  T.  Wilkinson, 
H.  T.  Sankey,  Canterbury ;  John  Nanson,  Car- 
lisle; T.  Coombs,  Dorchester;  Herbert  New, 
Eveshem ;  H.  W.  Hooper,  Exeter ;  R.  T.  Brock- 
man,  Folkestone;  John  Bnrrup,  Gloucester; 
William  Henry  Moss,  R.  Wells,  Hull;  S.  B. 
Jaokaman,  Ipswich ;  H.  Saunders,  Kidderminster ; 
John  Sharp,  Lancaster :  A.  8.  Field,  Leamington ; 
Robert  Barr,  John  Bulmer,  T.  Marshall,  H. 
Nelson,  Leeds ;  T.  Ingram,  R.  B.  Berridge,  S. 
Stone,  W.  N.  Reeve,  G.  Toller,  Leicester;  T. 
Avison,  E.  Banner,  R.  A.  Payne,  W.  Rad- 
cliffe,  J.  Rayner,  F.  D.  Lowndes,  Liverpool ; 
J.  Case,  Maidstone ;  J.  P.  A^Vm,  J.  F. 
Beever,  B.  B.  B.  Cobbett,  J.  Cooper,  J.  Crossley, 
S.  Heelis,  J.  Janion,  W.  H.  Partington,  James 
Street,  G.  Thorley,  M.  B.  Wood,  Manchester; 
John  Clayton,  R.  R.  Dees,  G.  W.  Hodge,  New- 
castle-upon-Tyne ;  T.  Scriven,  Nortluimpton ; 
William  Skipper,  Norwich  ;  R.  Enfield,  W.  Hunt, 
Nottingham ;  Joseph  Peers,  Ruthin  ;  E.  P.  Kelsey, 
Salisburv;  C.  E.  Deacon,  Southan^pton ;  Joseph 
Dodds,  M.P.,  Stockton-on-Tees ;  S.  Aloock,  jun., 
Sunderland ;  T.  M.  Whitehonse,  Wolverhampton ; 
C.  Pidcock,  J.  Stallard,  Worcester ;  R.  Davies, 
Warrington ;  John  Lewis,  Wrexham ;  George 
Leeman,  M.P.,  G.  H.  Seymour,  W.  Walker,  York. 
Resolved, — 4.  On  the  motion  of  Mr.  E.  F. 
Burton,  seconded  by  Mr.  Edwin  W.  Field,  that 
the  best  thanks  of  the  association  be  presented  to 
Mr.  J.  Morris,  for  his  services  as  auditor,  and  that 
he  be  requested  to  accept  the  same  office  for  the 
ensuing  year. 
Resolved,— 5.  On  the  motion  of   Mr.   E.   W. 


Field,  seconded  by  Mr.  C.  F.  Tagart,  that  the  best 
thanks  of  the  association  be  presented  to  the 
council  of  the  Incorporated  Law  Society,  for  the 
cordial  co-operation  they  have  afforded  to  thi 
committee  c^  management  during  the  past  yev, 
and  for  their  couzteey  in  LeBdin|r  one  of  ihat 
rooms  for  the  purpose  of  this  meeting. 

Resolved,— 6.  On  tiie  motion  of  Mr.  H.  J. 
Francis,  seconded  by  Mr.  John  Turner,  that  the 
best  thanks  of  this  meeting  be  presented  to  Mr. 
James  Frederic  Beever,  of  Manchester,  for  his 
services  during  the  paat  year,  and  to  Mr.  E. 
Benham  for  his  able  conduct  in  the  chair  this 
day. 

The  meeting  concluded  with  a  Tote  of  thaito  to 
the  secretary,  which  was  moved  by  Me.  C  F* 
Tagart  and  seconded  by  Mr.  Bcmhaw, 

THE  COURTS  &  COURT  PAPERS- 

EXCHEQUER  CHAMBER. 
MondoAf,  AprU  17. 

SiTTINOS  IN  E&SOB. 

Several  of  the  judges  came  into  oout  this  moa> 
ing,  when  tiie  Losd  Chizv  Jytstics  of  tke 
Common  Pleas  announced  that  the  Court  woold 
take  errors  from  tiie  different  Courts  on  the 
following  day : 

From  the  Court  of  Queen's  Bench  on  Tuesday, 
the  9th  of  May,  and  Wednewiay,  the  10th  of  Ijbj. 

From  the  Court  of  Common  Pleas  on  Thnrsdaj, 
the  11th  of  May,  and  Friday,  the  12th  of  May. 

From  the  Coaii  of  Exchequer  on  Saturday,  the 
13th  of  May,  and  Monday,  the  15th  May. 


CAUSE  LIST  FOR  EASTER  TERM  1871. 

Court  of  Appeal  in  Chanoenr. 

Before  the  Ijobd  Chajtcxllob  and  the  Loans  Jusacn. 

ArpeaU. 

Burton  V.  Burton 
Hayward  «.  Neate 
Mc  Euesi  «.  West  Loodoa 
Whflxves      and     Wtre- 
hoQses  Co.  (LimxUd) 
Crabb  v.  MUler 
Champney  v.  Bturhmd 
The  Potteries.  ShrewibwT 
and  North  Watos  BftU* 
wsy  Coonpany  v.JOaar 
Burton  V.  Burton 
Peter  v.  NicoUs 
The  Oriental  Inland  Steam 
Company     (limited)   r. 
The  Seeretaiy  of  6tot« 
kiGonncBl 
Samev.  Same 
Mosey  V.  Squire 
Bord  V.  Petrie 
V.  >  Bahre  v.  Mnrrieta 

PbiUips      V.      Homfrsy- 

FotWgiU  «.  PbmJM 
Touche    V.     The    M^ro- 
iK^tan    Railway   Wtre- 
houaixiig  Co.  (Limited) 
j  Tomkins  v.  Odthuzat 
I  Pilcher  lu  Bawlins 
I  Wright  V.  Pitt 
I  Stedman  r.  Stedman 


Bor^iam  v.  HaU 
Warrick  ».  The  Prorostaad 

Scholars  of  Queen's  Col- 

le«e,  Oxford 
Qreenhow  r.  Price 
Betts  V.  Thompson 
Hood    V.    Noru   Eastern 

Bail  way  Company 
Crook    V.   Corporation  of 

Seaford 
Maokie  «.  Darling 
Couaeos  «.  Cousens 
Lee    V.     Lanoashlro    and 

Yorkshire  Bailway  Co. 
Upperton  v.  Miokokon 
Ladyman  v.  Qrare 
Westmoreland  v.  H<dknd 
Tyler  v.  Yates 
The  Llynri  0)al  and  Iron 

C^ompany    (Limited) 

Brogoen 
^kr  V.  Yates 
Caark  V.  B.mxrr 
The   Imiteriaf   Mercantile 

Credit  Association  (Limi- 
ted) V.  Chapman 
Batcliife  v.  Barnard 
Sawyer     v.     The     Peter- 

borouffh  Qui  (Company 
Sonthall    v.    The   British    Pikher «.  Rawlins 

Mutual   Life  Assurance    White  v.  Simmons 

Society  !  Whit<  «.  Simmons 

CoDservators  of  the  Rirer    Barker  v.  Barker 

Thames  v.  South-Eastem    Barton  v.  Burton 

Bailway  Company 


Boskell  V.  Whitworth 


Carter  v.  Bohinson 

Hie  Merchants'  Trading 
Co.  (Limited)  «.  Banner 

Peiroe  V.  Watford  and  Bick- 
mansworth  Bailway  Co. 

Mountford  v.  Eeene 

Bragir  v.  Bell 

Lloyd  V.  Thomas 

Barrett  V  Mulberry 

Watkint «.  Thomas 

Jarvie  v.  Allen 
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own  wish  he,  the  historian  of  Tynemonth  Priory 
BOW  rests  in  its  hallowed  ground  beside  the  re- 
mains of  his  mother.  He  was  a  zealous  antiquary 
and  archssoloffist,  and  whatever  he  has  penned 
upon  these  snbjeots  will  remain  as  monnments  of 
his  industry,  intelligence,  and  excellent  taste. 
He  was  also  a  practical  geologist  and  a  true 
naturalist — ^not  in  the  sense  of  a  mere  classifier, 
but  of  a  thoughtful  obserrer,  and  a  loying  and 
sympathising  admirer  of  nature  and  of  nature's 
works. 

His  tone  of  mind  was  philosophic,  his  habits 
of  thought  were  controlled  by  a  wide-spread 
knowledge  and  a  cultivated  taste,  and  nowhere  do 
these  gifts,  chastened  by  study  and  observation, 
appear  to  greater  advantage  than  in  his  numerous 
oontributions  to  our  pages.  His  writings  deserve 
to  be  collected,  and  will,  no  doubt,  be  republished. 


LEGAL  EXTRACTS. 

AMEEICAN  LAW  CONCERNING  MIS- 
CONDUCT OF  ATTORNEYS. 
In  a  recent  case  before  the  Supreme  Court  of 
Pennsylvania,  Agnew,  J.  delivered  the  following 
judgment  : 

The  name  of  J.  Charles  Dickens,  an  attorney 
of  the  several  courts  of  Alleghany  county,  was  on 
the  26th  Sept  1864,  stricken  from  the  roll  of 
attorneys  of  the  several  Courts  of  Common  Pleas, 

SQyer  and  Terminer,  Quarter  Sessions,  and  Or- 
oans'  Court.  This  resulted  from  an  investiga- 
on  ordered  by  the  Court  of  Common  Pleas,  upon 
petition  hj  members  of  the  Bar  charging  Mr. 
Dickens  with  misbehaviour  in  his  office,  as  an 
attorn^  upon  these  specifications,  to  wit.  Par- 
ticipating in  the  exhibition  of  **  Russell's  Pano- 
rama of  the  Rebellion,"  and  making  pretended 
gifts,  at  the  close  of  each  exhibition,  of  val^bles, 
as  an  inducement  to  draw  full  houses ;  acting  in 
ttA  faith  and  fraudulently,  in  procuring  the  exten- 
sion of  the  real  estate  oi  John  F.  Perry,  under 
execution,  with  a  view  to  hinder  and  delay  his 
honA  fide  creditors  ;  and  soliciting  a  member  of 
the  Bar  to  make  another  member  drunk,  for  tiie  pur- 
pose of  obtaining  an  unfair  advantage  in  the  post- 
ponement oi  a  cause  in  which  Dickens  was  attor- 
ney. After  a  careful  examination  of  the  records  and 
testimony  in  the  case,  we  are  of  opinion  that  Uie 
third  charge  only  is  sustained.  The  first  fails  in 
point  of  law,  and  the  second  in  point  of  f^. 
However  unprofessional  the  conduct  of  Mr. 
Dickens  was  in  relation  to  the  exhibition  of 
Busaell's  Panorama,  and  we  think  it  indefensible, 
his  conduct  on  that  single  occasion  ought  not  to 
be  the  ground  of  expulsion  from  his  office  of 
attorn^.  The  doctrine  of  Austin* $  ease  (5  Rawle 
191)  is,  that  the  power  of  the  court  mi^  be  exer- 
cised against  attorneys  at  law,  either  for  a  con- 
tempt, which  is  an  offence  against  the  court  itself, 
or  for  unfitness,  which  disqualifies  the  attorney 
from  filling  the  office  properly.  In  the  present 
oase  no  contempt  was  committed,  and  the  expul- 
sion rests  upon  the  charge  of  unfitness  to  exercise 
the  office  of  an  attorn^.  If  an  attorney  should, 
b^  a  series  of  unprofessional  acts  disgraceful  to 
him  as  a  man,  form  a  character  which  unfits  him 
for  association  with  the  fair  and  honourable  men 
of  the  profession,  and  disqualifies  hhn  from 
receiving  the  confidence  of  men  of  integrity, 
bringing  reproach  upon  himself  and  upon  tiie 
profession  to  which  he  belongs,  we  will  not  say 
such  unfitness,  the  result  of  habitual  practices, 
cannot  be  made  the  subject  of  inquiry  by  tiie  court 
and  expulsion  from  the  Bar.  But  certainly  an  act 
merely  discreditable,  but  not  infamous — such  as  a 
participation  in  making  pretended  ^ts  as  a  means 
of  giving  notoriety  to  an  exhibition  innocent  in 
itself— while  it  would  lose  a  member  of  the  Bar 
the  favour  and  confidence  of  the  high-minded 
men^  of  the  Profession,  cannot  of  itself  give  juris- 
diction to  the  court  to  take  jurisdiction  to  the 
court  to  take^  judicial  cognizance  of  it,  and  expel 
liim  from  his  office.  To  admit  such  a  power 
would  expose  the  members  of  the  Bar  to  the 
whims,  caprices,  peculiar  views  and  prejudices,  of 
judges.  The  office  of  an  attorney  is  too  important 
to  him,  to  those  dependent  on  his  efforts,  and  to 
the  public,  to  be  thus  at  tiie  mercy  of  any  one. 
The  preparation  of  years  to  enable  one  to  praotLse, 
and  the  prospects  of  a  lifetime,  ought  not  to  be 
in  the  power  of  men,  however  upright,  to  blast ; 
who,  from  peculiiirity  of  disposition  or  habits  of 
thought,  may  exercise  the  power  unjustly.  Aus- 
tin's case  is  a  forcible  illustration  of  the  thought 
just  expressed.  We  are  of  opinion,  therefore,  ^at 
the  first  specification,  thougn  true  in  fact,  was  in- 
sufficient in  law  to  support  tiie  order  of  expul- 
sion. The  second  specification  is  unsupported 
by  the  evidence,  and  we  need  take  no  nirther 
notice  of  it.  But  the  third  we  regret  to  believe 
is  well  supported.  The  testimony  of  C.  B.  M. 
Smith.  Esq.,  a  highly  respectable  memb^  of  the 
Bar,  does  not  apply  to  the  same  time  and  place 
testified  to  by  Mr.  linn.  The  conversation 
between  Mr.  Dickens  and  Linn,  in  which  the 
former  told  the  latter  of  his  purpose  to  make  his 


opposing  attorn^  drunk,  in  order  to  beat  him.  in 
the  next  cause  coining  on,  and  proposed  to  him  to 
take  his  opponent  out  and  give  him  another  drink, 
occurred  in  the  court  room,  and  while  the  court 
was  sitting.  The  conversation  to  which  Mr. 
Smith  refers,  took  place  in  Dickens's  office.  No 
doubt  Mr.  Smith  thought  at  the  time  it  was  a 
joke  on  part  of  Dickens ;  but  the  testimony  of  Mr. 
Linn,  as  to  the  oonurrence  in  the  court  room, 
leaves  a  very  different  impression  on  our 
minds :  and  the  facts  stated  by  him  are  corrobo- 
rated bv  Wiedman,  while  the  opinion  of  the 
latter  does  not  cleanse  the  facts  of  their 
real  colour.  We  are  compelled  to  conclude  that 
Mr.  Dickens  was  "  playing  a  sharp  game,"  as  he 
expressed  it,  in  earnest ;  and  that  he  was  engaged 
in  the  unwarrantable  and  highlv  censunwle 
attempt  to  make  his  opponent  drunk  in  order  to 
take  an  advantage  of  him.  This  was  a  wicked 
act,  as  well  as  one  which  struck  directlr  at  the 
due  administration  of  justice.  In  its  eiiect  and 
criminal  purpose  it  differs  none  from  tampering 
with  a  juror,  corrupting  a  witness  or  brioinga 
judge.  It  strikes  directly  at  the  interests  of  the 
opposite  party  with  as  great  force  as  if  he  lost  his 
cause  from  the  misconduct  of  juror,  witness,  or 
judge.  The  man  who  can  do  this  thinar  is  unfit  to 
pnMstise  in  a  court  where  justice  is  acuninistered, 
and  should  be  expelled  from  its  Bar ;  or,  at  least 
should  be  suspended  from  the  practice  until  he 
has  shown  by  sincere  amendment  i^t  his  offence 
is  thoroughly  pureed.  The  office  of  an  attorney 
at  law  is  a  highly  honourable  one,  as  well  as  one 
of  great  importance  to  socieiy.  The  necessities 
of  men  in  a  state  of  high  civilisation  require  tiie 
profession  of  the  law  as  a  distinct  calling ;  one  to 
be  exercised  by  men  trained  to  it  by  a  long  course 
of  study,  and  qualified  by  skill  and  learning  to 
understand,  protect  and  assert  l^e  rights  of 
others ;  who  by  reason  of  the  state  of  society,  or 
their  own  liability,  cannot  act  for  themselves.  As 
property  increases,  and  new  forms  of  it  are  de- 
veloped, new  institutions  created  for  its  manage- 
ment ;  and  as  the  business  of  society  multiplies, 
interweaves  and  expands,  and  wealth  and  luxury 
foUaw  in  the  train  of  commerce  and  the  arts, 
the  relations  of  men  become  more  and  more  com- 
plicated, and  render  the  profession  of  the  lawyer 
indispensable  and  important.  Integrity  as  wcdl 
as  snll  and  learning  is  essential  to  the  character 
of  the  Profession,  and  it  becomes  the  duty  of 
the  Bench,  as  well  as  of  the  Bar  itself,  to  preserve 
that  character  in  its  highest  state,  as  a  means  of 
usefulness,  and  of  answering  the  true  end  of  a 
profession  so  honourable  and  at  the  same  time  so 
needful  Notwithstanding  the  prejudices  of  some, 
the  iterance  of  others,  and  even  the  discredit 
occasionally  brought  upon  the  office  by  unworthy 
members,  we  are  glad  to  know  that  the  Bar  is 
filled  with  many  worthy  men,  and  tiiat  a  trust  and 
confidence  almost  unlimited  is  justly  reposed  in  it 
by  the  public.  In  the  present  case  the  three 
ju<k[es  of  the  court  below  agreed  in  opinion  in 
finding  the  third  specification  to  be  true,  and  in 
this  we  find  no  error.  We  are  compelled,  there- 
fore, to  affirm  the  order  of  the  court  under  that 
spe<nfication,  leaving  the  appellant  to  make  his 
application  to  the  judges  of  that  court  for  read- 
mission,  should  they  think  his  offence  sufficiently 
atoned   for   by   six   years'  exdusion    from   the 

Eractioe  of  his  profession  in  the  courts  from  which 
e  was  expelled,  and  that  he  has  retrieved  his 
character  by  good  practice,  so  as  to  warrant  his 
return  to  practice. 
OrdLer  affirmed  upon  the   third  specific:  ation  of 
th$  complainant  with  costs. 


THE  GAZETTES, 

GaxttU,  AprU  7. 
DOWflS  uid  DAmviLLB,  attornejs  and  aoUoiton,  Lime-Bt-^duntM. 
Ltme-st.     Marah  Si.     (Honry  Archibald  Dome  and  Tbomaa 
H«ni7  DarrlUe.)    Debts  by  Dowm. 

0<vutt;  April  11. 

Rawlixs,  Thoxas,  andWHrrcHKAO.ARTHUB,attome7s.  soUoi* 
ton.  and  oonTcyanoen,  Wimbome  Minater.  Jan.  1.  Debts  br 
Bawlina. 

QautU,  April  14. 

To  rarresder  at  the  Bankrapta'  Court,  Basingball-ttieet. 

OOX.  CHARUts.  fanner.  British-st.  Bow-rd  East.    Pet.  Anrll  IS. 

Re«r.  8prlnff.Rloe.    SoL  Fuller,  Hatton.garden.    Sor.  April  97 
Pbitcharp,  ROBERT  Fawcctt,  wlne  merohant.  Marrlaod-polnt. 

Stratford      Pet.  April  13.     Re».  Pepys.     sS?  DsiSt,  VloSgS 

ter,  Stratford.    Sor.  April  36 
Williams,  ALrBso,  baUder.  Warwlok-rd  West,  Paddinston. 

Pet.  April  is.     Beff.  HaaUtt.     Sols.  Sandom  ai^  OoTonio^ 

ohurch-st.    Sor.  April  38 

Tb  sorrender  In  the  Coontry. 
Bailxt,  Bev.  William  Bulmbr.  olerii  in  holy  orders.  Axminster. 

Pet.  April  IS.    Bag.  Daw.    Sor.  May  1  ""*«^  j^»««i««r. 

BATLias.  William,  coal  merohantTusk.     Pet.  April  10.    B<«. 

Boberts.    Sor.  Mays  ^^ 

BBKR.  ELLAS,  butoher,  ATeton  GUTord.     Pet.  April  6.     tttg. 

Pearoe.    Sor.  AprUSS  ^ 

COLLiMs,  William,  and  Jartis.  William,  screw  bolt  nuurafao- 

turers.  Wednesbory.    Pet.  April  18.    Beg.  aarke.    Sur.  April  SB 

UMT.  Oborob  Warwick,  late  oaptain  in  4th  Hussars,  Ht^tM- 


■m. 


15^  Bex 


Hurt,  _ 

_bnry.    Pet.  Aprils.   B;er.  Measitu-. 
HVNTBR,  Jacob.  brewerTN* 
mer.   Sur.  April  SB 


Newcastle, 


Sur.  April  xr 

Pet.  April  S.     B<«.  MorU. 


Lamrbrt,  Bdwari),  boot  dealer.  LMds.     PSt.  AftO  S.    !« 

MarriiaU.    Sur.  May  4  ^^       ^ 

Mill.  Jambs  albxardbi,  Tlotaaller,  atraatham-caanBca.  f«l 

April  IL    Bflff  WlUoochby.    Sur.  April  SB 
RHODES,  William  Cbarlbs,  Rhodbr,  Jahu.  and  ^aaou, 

THOMAS,   steel  merchants,  dheffleld.     Pet.  April  It    W 

Bodfers.    Sur.  April  S5 
Wbitaker.  Thomas,  batobar,  Newark-opan-Tzent.  PtL  Apifli. 

Bet.  Patohitt.   Sor.  May  1 
WiLBT,  William  Hbmry,  ooamMrolAl  dUrk.  TonA-WL  fa. 

AprUlO.   Beff.  Bishop.    Sur.  Itedr  1 

Gocettt,  AprH  18. 
To  nirrendw  at  the  Bankrupts'  Goort,  BaatnghsIl-atrBCt 
OlTXSTOX,  Bdwix,  cheesemonoa-,   PottobeUo-rd. 

Pet.  April  14.    Bec.Mnrray.    Sur.  Mays 
Hesse.  David  Hbrmak,  andVAji  RAALTcHERXAir, » 

Fenohurob-st.    Pet.  April  IS.    Bee.  Boebe.    Sur.  May 
JosLiM,  William,  baker,  Knlfbrs-hUl.  Lower  " 

April  IB.    Bec.Boohe.    Snr.lSiyS 
Smith,  Hekrt,  bak^  Baxaooth-at.  OarkenweU.  and 

Whlteohapel,  and  sew-out.  Waterloo-rd.    Pet.  April 

Boche.    Bur.  May  4 

To  snrrsnder  in  tba  Oonntxy. 
ARMIBHAW,  JOSBPH,  Seed  n>arQbaitt»  Cbeadle.    Pet  April  U. 

Beir.  Keary.    Sur.  April  SB 
OOHEW,  SAMimL  J^mamhant,  MannHaster.    Pet.  April  11  Ug 

Kay.    Sur.  April  S7 
Xarnshaw,  William,  innkeeper.  ShaUay.    Pet.  AprO  13.  Beg . 

Jones,  Jon.    Sur.  April  SB 
Hall.  William,  stuff  manufsotorar.  Bradford.    Pd.  April  R 

Boff .  Bobinson.    Sur.  A|HilSB 
Jacob.  Alfred  Percy,  ancUooaar.  LtvarpooL    Pet.  Aisfl  13 

Boff.  Watson.    Sur.  May  1 
Jukes,  Arthur,  merchant.  Bock  Ferry.    Pet.  Aprfl  15.   !««■ 

Wason.    Sor.  May  S 
PRICE.  Datid  ORimrB.  bulldar,  GardilL    Pet.  April  U  Bcc. 

Sharp.  William  Ihomas,  brewer.*  Takanheath     Pet  A^  U. 

Bee.  Collins.    Sur.  May  1 
Sprimoall,  Frederick  William,  srooar.  Horsrieh.  PM.  Avrfi 

18.    Beff.  Palmer.    Sur.  May  S 
Strbttox,  BiCHARD.  beerbooae  keeper.  IfBBchestsr.  Pet  April 

IS.    Baa.  Kay.    Sur.  M^  4 
THORHTOJr.  WILLIAM,  builder,    St.  J6hn*s-hm.  Wsadsavth. 

Pet  April  14.    EcE.  Wllloughby.    Sur.  May  5  ^  __        _ 

Williams.  Thomas,  99tL,  Williams.  Jexkut.  and  watuRe, 

THOMAS.   Jun.,   cattle  dealers.    Oallyrhaldd  and  Cojcbarei 

Hlfher.    Pet.  April  IS.    Beff.  Spiokatt.    Sur.  May  1 

BANKBUPTCT  AITKUUJBD.    * 
Gowtte,  AprU  14. 
FORD,  Hbkrt.  end  ATTWOOD,  WiixiAX  Eexrt.  buOden.  Esit- 
bonrne.    Nor.  SS^  1S70 


f xqmbHtiow  kg  gjrnwgtmenl. 

FIBST  MEETIKaS. 

QaxetU,  April  U. 

ABBAHABT,  Bdwabd,  tailor,  LooffhboTOO^:  April »,  st  twe^re, 

at  <Aoe  of  SoL,  Ooode,  Longhborouffh 
ABM  IT,  BOBEBT  Hexry,  retired  Ueateaant  in  the  royal  »»y, 
Plnchley  New-rd:  May  8,  ux,  three,  at  offlcea  of  Sols..  LawniK*. 

PlewB,  Bogrer,  and  Baker,  Old  Jewry-dunba  .  ^    ^     „  ^ 

AviOLET.  Samuel  amthout,  ffoldamith.  Ip«^ch!  '"'iSJr 
one.  at  office  of  SoL.  Johnson.   Sonthampton-bldcs.  Cba^ 

bSbop.  Charles,  umbrella  manufaoturer.  Briatol;  May  1.  it 

twelve,  at  office  of  SoL,  Plummer,  BrisU^  .^^^ 

BOOTH.  HESTRT.  foTsar,  Boclesfleldi  April  SB.  attw*stflffloe« 

SoL.  Hodason.  Sheffield  ,      ..j. 

BrirrustT  William,   innkeeper.    Btapham.  nesr  OBnA»: 

April  S7,  St  eleven,  at  offloe  of  fiol^Fonihaw,  Pi*g<»    .  ^^  ^ 
Browx.  ipWARD.  ffrooer,  MeltonMowbray ;  Apt^» «. «t one. at 

office  of  SoL.  Owston.L«doesteK  ^     ^ 

Bruskwith,    Johm    HEKRT.    flsh    niarobant.    --—-^^^ 

April  SB.  at  twelve,  at  oOoes  of  Sols..  Messrs.  Soathall.  BInniK- 

BURTOK,  JosBPB.  bsskst  mskcT.  Hanlay-jOor  H/'ir**^  ** 

the  Saracen's  Head  Hotel.  Hanley.    SoL,  ^^^^S*^^,  •  «t 
Cahm.  Edward,  whitesmith.  The  Green.  Stxatfort;  Bay  x.  » 

two,  at  office  of  SoL,  Holmes,  Fenchurch-st  _,  ^     ^  .  ..^^  -, 
CHBTHAM.  JOHV.  iron  worker.  Salford;  April  SB»  Jk  Jj***-  " 

office  of  T.  Crowther,  aoUoitor.  Manchester.    SoL,  tolOi 
CLARKE.  QBOROE.  farmer.  Shipton;  May  S,  •*  aleven.  si  w 

White  Hart  Izm.  Salisbury.    SoL.  Lamb  ^      .  .*  *«a  >i 

Clarke.  Joseph,  shoe  manufacturer,  sneby:  Msy  ^■«t^«»»' 
the  Ikw  and  Oun  Inn,  Leicester.    Sols.,  Cranchand Bo« 
DARBY.  JOHV,  travelUnff  draper.  Ipewloh;  Aprt  SI,  st  two, « 

Csloutta-vil.  Stoke.  Ipswich.    SoL.  Hill.  li*^«^^^_^  tj»«. 
Bates.  James,  manager  to  a  slncer  beer  n»»nnfsoewer.  taiw 

pod;  April  W,  St  three,  st  office  of  SoL,  Ettor,  ^verpo^ 
Green.  eLiea.  tobaooonist.  Sheffield;  April  88,  at  taews,  » 

office  of  SoL.  PattdKm.  Sheffield  ^ ^t^Mn^d 

ORRY.  JOSEPH,  bunder;  Newcastle;  Aprfl  S4.  at  one.  stoOcea 

Sol.,  Leffge.  Mewcsatle  ,^,  _.^    inriis 

GRIMSHAW,  JOMATHAX.  doth  manufacturer.  Calv«ir^*P»  *• 

at  four,  at  offioes  of  Sols..  Watson  and  Dickons,  Bradnro^ 

Hall.  Johk  Harocastle.  wholssale  cabinet  m»™'^^S! 
Liverpool:  AprU  SB,  st  two,  at  the  Law  Assoolattoo  Boooa. 
Oook-st.  liveipooL    Sols.,  Duke  and  Uirffey  -Mnoto- 

HARBISOX.   EDWARD   MARMADOKB  OI.ARKE.  flMJ^L^^^ 

turer.  Boohdale;  April  ».  at  three,  at  ^^f^JH^eSSSi 
Sprinff.gaidens,  Manchester.  Sols..  Sale^  Shlpoiaii.  Beaam, 
--  le,  Manchester 


Harvbt,  William,  builder,  Plymouth;  ^»lr^'.SL?^ 

the  Boysl  Hotel,  Lockyer-st,  Kymouth.    8o^/'«»R^  *i  mt 
BOLLAK D,  WILLIAM,  builder.  Weston-super-Mare;  Aj^  «J^ 


twelve,  at  1.  Oarlton-vila.  Oartton-a«»  Weston-auperB 

Daries.  Weston-super-Mare  „  «.    »  »».— *  ■*  Met 

KIHO,  WiLLUM,  bulkier,  Soothssa;  April  »,  ftt  thre^  si  <■« 

of  SoL,  Harvey,  Pntaea  _r.  ••  .«i  tmr  at 

KiTBOH,  JOSEPH,  wbeelwrlffht.  HaMlta;  Amll  »  at  fW.  » 

10^ Chsapeide, Halifax.    So&THolroyde ai^SnOth 
Kthrbrslrt.  Willlam  Hbhry.  out  of  busiMai. 

Trent:  April  SB.  at  eleven,  at  the  Midland  Hotel. 

SoL.  Moody.  Derby  ^      «n.A-«t.  Wool- 

Lock:  Jobr  Jamkh.  assistant  to  a  bootaaaker,  IQ^-*^^. 

wich;  April  SO.  at  twelve,  at  offioe  of  Sol..  Cook*  «ie»»— - 

bides,  Guildhall 
LuMB,  Matthew,  , •    -^.— i    . 

Aprfl  SB.  at  eleven,  at  officea  of  Sola..  Norris  1 


LUM  B,  Matthew,  pisno  forte  csss  rasker.  Warl^MiJ  5«^|J; 
AB>>ii  «(.   m^t  AiAWuTVfc  dflWsM  <tf  ada..  Norris  and  »«»«"• 


Bt.J«S^*^ 


Matvard,  Frederick  Thomas,  hay  i 
West  Smlthfleld;  MayX  at  thiee.at  toejuww-'-r-^-^^ 
Maaona'-avenne,    BarinffhalLat.     Sols..  Tvtor  sad  *sq«^ 

SSSirfcHARLBs  OULLEU.  bofldar,  TelffnmouOi:  AC^"*** 
eleven,  at  the  Boysl  HoteL  Tdffnmoath.   BoL.  Fload.  wn^ 


iwSer.S*^*^ 


Mbrchamt,  Jambs  Adams,  Journeyman  *2'\iSJI!^Ii^Mn^ 
May  6,  at  three,  at  offices  of  Sol..  Batolifb.WoIverhampM«   ^ 

MILLER.  James  Hemby.  dumber,  Osmbridf*:  ^'^  '' 
twdve,  at  offices  of  S^L.  Ellison,  Cambrldfe   ...^...r*  fiib 

MILLS.  OBOBOB  JOMATHAM,  Jun.,  and  WlTT.  ^"^ZSrf  BoL, 
aalesmen.  Lower  Thamea-st;  Apnl  S^  at  two^  at  €«now  »  "^ 

MoBaAlftoiS?C22Br.  Swansea;  April  SI,  st  tw«X  «*«»**' 
SoL. MarrlS(Swaaaaa  ^     .  4«a}«c  at 

iBBrHABBY,  printer,  Bxetar;  April  9,  ^^^T^ 
««.»«.  of  Harria,  Wref otd,  and  Co..  acoouatante,  >»*«' 

NORTHALL.  Johm.  and  Shabt.  Stbpbbx.  gas  ^'Sj  m^kest 
turer.  MeUiartoB:  AprU  S7, at  etevan, at  offioee rf  »«•. ^"""^ 

.I>»«^ sclsricBawttSt 


0BLBICH8.  OctTATB  ALBBBT.  lats  msieaiiUls  <»f'**J^  «««• 
lodffa.  Lower  Sydenham :  April  SB,  at  oncb  at  offioe  of  BOin  i<«* 

ton,  Wardrobe-pl.  Dootors'-oommons  ,    .__«  37.  «t 

O'TOOLB.  OABRBTT.-provtskm  merohant  Ur«9»«Liji?^ 

three,  at  offioe  of  Sds.,  BsrrsU  and  Bodway,  U*«|P^  ^  fl«ee 
PBTT8,  Fravk.  outfitter.  Bedhlll;  April  SO^  at  twelts. »  «■»* 

of  Sols..  Kant  and  Stannlnff.  OannowMrt  ^  ..  .!«««&.  el 

PHRAR,  Jabbsl  aaddler.  Bratton  CBoreUy ;  May  i**  •'•'^ 

offioe  of  Sol..  Burd.  Okehampton  *  ^ akeUeit 

PiCKBBiiro.  THOMAS.  taOoT,  Bstlsy:  April  sa^sfc  three,  sn— 

of  8d.,  Ibbereon.  Dewsbory  .._^Afleeo( 

BOBERTS^  HuaH.  psinter,  Uverpod ;  April  ST,  st  two^  st  ooh* 
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THE    LAW   TIMES. 


I  April  22,  1871. 


D 


R.   BASTEEBY,  B.A.  and  LL.D.  of  the 

Unirersity  of  London  (under  the  New  Begn]*tioni), 

HeAd  Hastw  of  the  St.  AMpfa  GrTAintniur  School,  Is  xttaOj  to 
RECEITE  GENTLEMEN  to  READ  with  him  for  the 
First  and  Seoond  LL.B.  EzaminationB  of  the  Unirenityof 
London.  Two  Gentlemen  who  hare  read  with  him  have 
passed  in  Hooonrs  at  the  recent  ExaminAtdons. 

Candidates  are  also  Prepared  for  Matriculation,  and  the 
Preliminary  Examinations  of  the  Inns  of  Court,  and  the 
Incorporated  Law  Society.     


TrK)RESTER'S  PRIVATE  INVESTIGA- 
JO  TION  OFFICE.  BstobUshed  IflOO.-Inquiries  made 
in  divorce,  libeL  and  any  priTate  cases  with  secreoy  and  des- 
patch.—lii,  Baanghall.gtreet.  E.C. 

CANADA.— DAVID  J.  CRAIG,  Accountant 
and  Official  Assignee.  Montreal,  a  Commi»8ioner  of  , 
^be  Supreme  Courts  of  Canada,  INVITES  COBRESPON-  : 
DSNCE  with  parties  having  business  matters  to  attend  to  ! 
were.  Reference,  Mcmrs.  Kixxsth  Dowib,  and  Oa,  , 
liiverpool. 

T   AW  FORMS  and  PRECEDENTS  ' 

CarefuDr  prepared  and  APPROVED  FORMS  of  every 
deetr.ption.  as  used  in  the  Chnncery,  Common  Law,  Pro- 
bate, Bankruptcy,  and  other  CourU  and  Offices;  General 
Form!,  Notices,  Letters,  *c.,  ftc.in  trreat  variety :  kept  in 
stock  and  supplied  oy 

EVISON    A    BRIDGE 

(Successors  to  S.  Sulliva^i). 


SECOND-HAND     GUNS,     RIFLES,     and 
BEVOLVBBS^ 

By  an  the  Best  Makers. 

Large  Stock  of 

CEHTBAL-FntS  AND  PIN  BREECH-LOADEBS. 

JjXJtan  BoBBS  pob  Ivdia. 

PLATB,   JEWELLERY,  AND  WATCHES  SECOND 
HAND. 

VAUGHAN*S,  39,  STRAND. 
Oatalogne  of  Gmu,  Ac.,  sent  on  receipt  of  S  Stamps. 


Law  Statioxkbs,  Prixtebs,  A:c.,  22  &  SI,  Chaxcbbt-Laxs 

W.C. 

Cataloffuet  forwarded  Pott  Free, 

Deeds  and  Writings  Copied  at  the  lowest  Charges. 

TO    SOLICITORS.— Office    for  PATENTS, 
1,  SbBLB<«TBBET,  LlXCOLX'S-IlfX,  W.C. 

Messrs.  Datibs  and  Huxr.  Patent  Solicitors,  continue  to 
procure  BRITISH  and  FOREIGN  PATENTS,  i'C,  at 
most  moderate  charges,  and  to  SoucrroBs  at  ageneg  rtUet. 

Solicitors  and  intcndixig  Patentees  should  obtain  their 
**  HANDBOOK  FOR  INVENTORS*'  gratis  on  application 
qrby  letter^ 

LONDON   GAZETTE   (published  by  authority)  and 

LONDON  and  COUNTRY  ADVERTISEMENT  OFFICS 

No.  117.  CHANCERY-LANE,  FLEET-STREET. 

HENRY  GREEN  (many  years  with  the  late 
George  Reynell)  Advertisement  Agent,  begs  to  direct 
the  attention  of  the  Legal  Profession  to  the  advantages  of  hit 
long  experience  of  upwarde  of  tttentif-Jtoe  neart,  in  the  epecia 
ineertioH  of  ail  pro  formd  notieet^  <0c.,  and  hereby  solicits 
their  continued  sumwrt.— N.B.  One  copy  of  advertisement 
only  required,  and  the  strictest  care  and  promptitude  assnred. 
File  of  London  Oazette  kept. 

O     SOLICITORS,     &c.— First-rate 

...  OFFICES  to  LET.  well  adapted  for  the  above.  Un- 
deniable position  westward.— Apply  at  57,  New  Bond-street. 

i^FFICES  in  BILLITER-STREET.— 
V/  Several  excellent  Sets  of  Offices  to  be  LET  on  Second 
Floor  of  a  new  building  In  Billiter-street,  jrood,  light,  and 
suitable  in  every  respect  for  Solicitors.  Some  good  light 
rooms  on  the  Tturd  Floor ;  would  be  let  eithor  alone  or  with 
rodlis  on  the  Second  Floor,  at  very  moderate  rents,  on  lease 
or  by  the  year.— Apply  to  Messrs.  Vrxtom,  Bvlu  and 
CooPKB,  Surveyors  and  Auctioneers.  8.  Bucklersbury,  E.C. 


T 


[MPERIAL     FIRE     INSURANCE 
COMPANY. 

Established   18QS. 

1,  Old  Broad-street.  E.C.  and  IG  and  17.  PBll-mall. 

Capital.  l.aoo.OOO/.     Paid-up  and   Invested.  700.0001. 


T 


ITLE  ASSURANCE.— Doubtful  and 

Defective  Titles  Assured  and  rendered  Marketable  and 

reable    by    the    LAW    PROP * 

;ANCE  society.  30,  Essex-sl 


Mortngeable    by    the    LAW    PROPERTY    and    LIFE 
ASSURANCE  SOCIETY.  SO,  Essex-street.  Strand. 
For  information,  forms  and  specimens  of  _the  various  kind 


of  defective  Titles  already  assured  in  this  office,  apply  to 

EDWARD  S.  BARNES.  Secretary. 


EQUITABLE     REVERSIONARY 
INTEREST  SOCIETY, 
10,  Lancaster-place,  Strand. 
Established  18S5.     Capital  paid-up.  £180,000. 
This  Society  purchases  Reversionaiy  Property,  Life  In- 
terests, and  life  Policies  of  Assurance,  and  grants  Loans  on 
these  securities.    Forms  of  Proposal  may  be  obtained  at  tha 
office. 

F.  S.  CLAYTON.!  T««nta--«if*.^— 
C.  H.  CLAYTON  /  Joint  Secretaries. 


ANNUITIES  AND  REVERSIONS. 

LAW       REVERSIONARY       INTEREST 
SOCIETY. 
68.  CHANCERY-LANE.  LONDON. 
Chairmax.— Sir  W.  J.  Alexander.  Bart.,  Q.O. 
Dtutt-Chaiiui AH. —Alfred  H.  ShadweU.  Esq. 

Reversions  and  Life  Interests  purchased.  Tmmwdiatis  and 
Deferred  Annuities  granted  in  exchange  for  ReversioBary 
and  Contingent  IntereeU. 

Loans  may  also  be  obtained  on  the  security  of  Reversions. 

Annuities,  Immediate.  Deferred^  and  Contingent,  and  also 
Endowments,  granted  on  favourable  terms. 

Prospectuses  and  Forms  of  Pxx>posal,  and  all  farther  inf or 
nation,  mv  be  had  at  the  oAos. 

C.  B.  CLABON.  See. 


IMPERIAL     LIFE    INSURANCE 
COMPANY. 
Cnnr  Omas- No.l,  Old  Broad-street,  London. 
Bravch  Omoe-No.  16,  Pall-Mall,  London. 

I^fvriTUTBD  1820. 

The  Liabilities  are,  in  respect  of  Sums  Assured  and 
Bonuses,  2,766.000/.  and  )n  respect  of  Annuities,  UStU.  per 
annum. 

The  Assets  actually  Invested  in  First-class  Securities 
amount  to  987,807/. 

Of  the  Subscribed  Capital  of  7S0.0Q0/.  only  75,600/.  is  paid 
op. 

All  kinds  of  Assurance  effected  at  moderate  rates  and  on 
venr  liberal  conditions. 

The  accounts  of  the  Office  for  the  last  flnandaly ear. re- 
turned to  the  Board  of  Trade  in  compliance  with  The  life 
Aasurauce  Companies'  Act  1870,  together  with  prospectuses, 
may  be  bad  on  application. 

ANDREW  BADEN.  Aetotsrf  and 


VAUGHAN.    39.     STRAND,     OPPOSITE 
LOWTHER  ARCADE. 
MONEY    ADVANCED    TO     ANY    AM0X7)ffT    on 
Dfamonds,  Jewds,  Precious  Stones,  Plate,  Watdiies.  and 
every  descT^ion  of  Valuable  Property.    The  above  Bought 
(Jbr  Oaeh),  Sold,  or  Tsken  in  Exchange. 

Seeond-kmmd  Otuu  bw  aU  tkg  moted  Maktrea* 
VAUGHAyS,  89,  STRAND,  LONDON,  W.C. 

BY  ROYAL  LETTERS  PATENT. 

THE    SIDNEY    SEED    SOWES, 

FOB   ALL    SORTS   AND    SIZES    OF  VEGETABLE 

AND  FLOWER  SEEDS. 

28.  6d.  Each. 

B7  using  this  hand  sower,  after  thinning  out  may  be 
avoided,  as  all  Idnds  of  seeds  can  be  sown  ui  any  quantity 
required  by  regulating  the  slide,  either  for  drills,  broadcast, 
or  In  pots. 


Sold  by  the  agents  for  the  patentee,  Messrs.  CARTER, 
DUNNETT,  and  BEALB,  Seed  MerchanU.  2S7.  High  Hoi- 
bom:  and  Messrs.  POLLARD,  JEPHSON.  and  CO.. 
Agricultural  Engineers.  Bear-nrden,  New  Park-street. 
Southwark.  To  be  obtAined  of  all  Seedsmen  and  Iron- 
mongers in  town  and  country.    A  liberal  allowance  to  the 


B 
B 


OWNESS      AND      BOWNESS 

REMOVED  FROM  BELL-YARD. 


OWNESS'S      SALMON 

GREENHEART  from  30*. 


"DOWNESS'S 


GUINEA 
Two  tops  best. 


RODS 
FLY      RODS. 


S 
T 


BOWNESS'S    TROUT    AND   GRAYLING 
FLIES,   is.  per  dozen. 

ALMON   AND    LOCH    FLIES   in    great 

variety. 

lACKLE   CASES   fitted   for   aU   parte   of 

the  world. 

BOWNESS'S  THAMES  SPINNING  RODS, 
improved  Winches,  Patent  Lines.  Baits,  and  Tackle 
of  every  description. 

BOWNESS  and  BOWNESS,  230,  STRAND, 
near  Temple-bar,  London. 
Catalogues  gratis. 
THE  NEW  FRANCIS  FLY-BOOK  AND  FLIES. 


TT-INAHAN'SLL      WHISKY. 

This  celebrated  and  most  delicious  old  mellow  spirit  is  the 
very' 

CasAM  or  Irish  Whiskixs. 
In  Qualitjr  unrivalled,  perfectly  pure,  and  more  wholesome 
than  the  finest  Cognac  Brandv.    Note  the  words  "  Kinahan's 
LL."  on  seal,  label,  and  cork.— Wholesale  Depot,  %a,  Qreat 
Titchfleld-street,  Oxford-street,  W. 


SHERRIES. 

PUBS     CADIZ     SKSBBT, 

A  genuine,  sound,  and  wholesome  Wine, 
18s.  par  Domh. 

CTFBUS    SKBBBT, 

A  light,  pleasant,  and  agreeable  Dinner  Wine, 
15s.  per  Dosen. 

"CABLTOHT," 

A  dry,  elegant  Sherry,  for  Luncheons,  ko., 

40s.  per  Dosen. 

Sample  Bottles,  at  is.  6ci.,  1*.  8d..  and  St.  6d.  each. 

BLAXALL  AND  COMPANY, 
WINE    AKD    SPIRIT     MEBCHAITrS, 

70.  LAMB*S  COKDUXT-STBEET,  W.C. 


SPABKUNG   CHAMPAGNE,   direct  iron 
Bpemay.  in  brilUantCoonditkm.  pale  and  dzy,  mi  in 
the  original  packages. 

CAEBIAGE  PAID  to  any  Bailway  StsiioB 
in  England,  or  deliTered  free  within  lour  mOsi  d  the 
Exchange,  for 

iNE  GUINEA  AND  A  HAT/P  per  DOZEH. 
on  receipt  of  cheque  or  poet-olBoe  order,  psjsble  to 

JOSEPH  LEEMAN  and  CO.,  WINE  MEK- 
CHANT,  138 and l».L6ftdenball.«treet, Li  don.BX. 
N.B.— AH  Wines  at  reasonable  piiees  for  Gs^ 


o 


BEWLAY'S  SHAG. 
In  tos.,  4oz.,  and  tos.  packets,  at  6#.  per  lb.  Tia^ 
Tobacco  has   been    pronounced   bj  flrstrdM* 
judges  to  be  the  best  in  the  world. 

BEWLArS  BIKDS-EYE. 
In  Sos^  4oz.,  and  80s.,  packets,  at  6#.  per  lb.    So 
other  Bird's-eye  can  be  smoked  when  onoe  tfa» 
is  used. 

BEWLAY'S  LONDON  MIXTURE. 
In  Sos..  4os.,  and  8o«.  PMskets,  at  9eM  per  lb. 
Bewk^B  Tobaccos  and  Snoflli  axe  perfectly  port 
and  unadulterated.— Vide  Lancet. 

BEWLAY'S  TRAFALGAR  CIGARS. 
14«.  per  100,  and  superior  to  many  sold  at  9l, 
and  acknowledfred  by  gentlemen  to^be  a«  good  «* 
many  cijfars  for  whicdi  U*ey  paj-  Gd.  earfi. 
In  conscQuence  of  BewUvy  and  Co.'t  enormous  etoat  oi 
Foreign  Cigars,  genileonen  can  always  depend  uroojrettintr 
them  thoroughly  well  seasoned,  and  at  a  moderate  pnoe. 

Bewlay  and  Co.  are  practically  aotioafaited  with  thdr  aide. 
and  can  therefore  recommend  their  goods  with  the  cisstat 
oonfldence,  as  they  only  make  purchases  when  the  eropi  v 
really  good. 

They  particnlarlr  call  aStention  to  the  Msria  bnsd, 
which  is  undoubtedly  the  finest  that  can  now  be  bad. 

BEWLAY  and  CO.,  Importers  to  the  Eml 
Family,  49.  Strand,  and  14S.  Cheapside.    EKtaUfiUied 
at  10,  Strand,  KW  yean.    Wholesale  and  Eetall.       


jv): 


<R  COUGHS,  COLDS,  ASTHMA, 


B 


RONCHTTIS,  and  NEURALGIA,  ' 


THE  GREAT  REMEDY  of  the  day  is  Dr. 
J.  COLLIS  BBOWNE'S  CHLOBODY5TB ;  s  le» 
doses  will  cure  all  incipient  canes, 

Cautioo.— The  extraordinary  medical  reports  on  tje  «J- 
cacy  of  Chlorodyne  renders  it  of  vital  important wstuje 
pubUc  should  obtain  the  genuine,  which  is  now  •<l«mg 
the  protection  of  Government  aathorising  ft  "tsmp  w«™f 
the  words  "Dr.  J.  CoUIb  Browne's  Chlorodi^'*  inj^t 
which  none  is  genuine.  See  declBion  of  Vioe-Chsnceitor  bir 
W.  Page  Wood,  the  Timet,  July  16,  lt«4. 

Sold  in  bottles,  1».  Ud.,  U.  W.,  and  4*.  6d.,  hj  sU  chemirts. 

Sole  Manufaotnrer.  J.T.  DAVKNPOBT,SI,  Great  BaueD. 
street,  London,  W.C.  


ASTRINGENT       LOZENGES 
OF  THE  BED  GUM  OF  AUSTBALIA. 
For  Belaxed  Throat,  in  BotUes,  U'. 
MUBIATE    OF    AMMONLA    LOZENGES, 
In  Bottles,  it.    Useful  for  BronchitU.  by  lop*«iiag  the 
phlegm  and  relieving  violent  flu  of  coughuig. 
P.  and  P.  W.  SQUIBB, 
Chemist  on  the  EstabUshment  in  Ordixisxy  to 
THE  QUEEK 
(Gazetted  Aug.  8, 18S7— Dec  SI,  ISCT. 
277,    OXFOBD    STBEET.    LOXDOX. ^ 


LAMPLOUQH'S 
PYRETIC  SALINE 


By  Vitalising  and  Invigorating  the  Blood  has  pecoMtf  »d 
remarkable  properties  m  Headache,  Sea  or  Biliooi  ome^ 
preventing  and  curing  Small  Pox,  Hay,  Scarlet,  and  otflff 
Fevers.  It  is  admitted  by  aU  users  toform  the  mort  sgrej- 
able,  portable,  vitalising  Summer  Beverage.  SoUtymo^ 
chemists,  and  the  Maker. 

H.  Lamplough,  lis,  Holbom-hiil,  London. 


LAWYERS' 


STENCIL    PLATES. 

PERRY  AND  00. 
make  a  Oooipjete  ftf 
of  LAWTBB8'  ^tojClL 
PLATES,  comprising  ^^ 
nine  Legal  Headings  Jc..  for 
SI.  Usual  discount  »U« 
Btoti^ners.-PEBBYsndCO. 
87,  Bed  Lion^usre ;  i.  CWV- 
siie:  and thePoeoiloleohiuooo, 
855,  Strand. 


MARK  YOUR  LINEN  with  a  STENCH 
PLATE. -PEBBY  and  CO.'S  Btencfl  Ptat«i^ 
Initial,  two  lott*»r8,  6d.;  Monogram,  from  U.;  T^*^^. 
lino.  It.  I  two  lines,  1».  6d. ;  post  free,  one  «rtra  rtWr 
AJphabeta,  2*.  M.  to  8«  :  Num%s.  Is.  «rf.  to  S».  OojW 
agents  wanted.-87.  Bed  Lion-square ;  3,  Cheapdde;  laawe 
PoBcitotechnicon,  S55,  Strand. 


s 


PANISH  FLY  is  the  acting  mgr^^S, 

._       ALEX.    BOSS'S    CANTHARIDBS   OIL.  wwcn 
speedUy  produces  Whlikers  and  thickens  Hsir.  » .  »• 
ALBX.  BOBS,  S48.  High  Holbom,  London. 

HAIR  CURLING  FLUID.  348.  K^ 
Holborn,  London.-ALBX.  BOSS'S  CUBLUw 
FLUID  curls  ladies'  or  Gentlemen's  Hair  unmedistslf  » 
s  applied.    Sold  at  8c.  6d. ;  sent  free  for  54  atampt. 

r^REY  HAIR,  248,  High  Holbom.  LondoB;-; 

Vjr  ALEX.  BOSS'S  HAIB  DYE  produces  f  JSf 
colour  immediately  it  is  used.  Price  Sr.  6d.\  amiVF^ 
for  54  s 
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tifr.  The  bill  prayed  for  a  declaration  that  the 
plaintiff,  by  Tirtae  of  the  deposit^  was  entitled 
to  an  equitable  lien  or  mortgage  on  the  premises 
oomprised  in  the  underlease  in  priority  to  the 
defendants,  and  that  they  might  be  decreed  to 
redeem  the  plaintiff,  or  that  the  property  might 
be  sold. 

The  yice-Chancellor  considered  the  principal 
question  to  be  as  to  the  effect  of  the  mortgage 
Co  Harris  in  1863.     He  considered  it  proved 
that  the  plaintiff   held  the  counterpart  on  a 
valid  deposit  to  secure  the  money  due  to  him  as 
4Uleged,  and  that  the  defendanu  could  not  be 
Created  as  purchasers  for  raluable  consideration 
^Rrithout  notice.   As  to  the  principal  question,  the 
Vice- Chancellor  thought,  in  accordance  with  the 
•doctrine  on  which  we  have  just  been  commenting, 
4ind  which  we  venture  to  think  new  and  strange. 
Chat  none  of  the  rights  of  Kerschner  reserved  by 
Che  anderleaee  in  question  passed  to  Harris  by 
Che  deed  of  1863,  and  that  the  plaintiff  was  en- 
titled  to    the  relief   prayed  for.     The  Vice- 
chancellor  goes  on  to  say,  *'  Even  if  the  rever- 
eion  and  rent  reserved  on   the  underlease  had 
been  assigned  to  Harris  in  May  1863,  his  taking. 
his  conveyance  without  inquiring  for  or  obtain- 
ing possession  of  the  counterpart  was  gross  negli- 
^nce,  and  not  mere  iudiscretion.    It  was  gross 
negligence  because  it  enabled  Kerschner  to  deal 
with  it  in  the  way  he  has  done.    The  doctrine 
I    of  the  court  is  that,  although  mere  indiscretion 
will  not  postpone  a  purchMer  who  has  a  legal 
estate,  yet  the  omission  to  make  proper  inquiry 
as  to  title  deeds  is  in  itself  evidence  of  wilful 
^     and  gross  negligence,  as  in  the  present  case  the 
>     effect  would  have  been  to  leave  the  evidence  of 
'     title  in  Kerschner,  and  enable  him  to  commit  a 
fraud.** 

The  view  taken  by  the  Vice-Chancellor  that 
the  reversion  on  the  sub-term  created  by  Uie 
underlease  of  1862,  and  the  rent  thereby  reserved, 
did  not  pass  to  Harris  by  the  mortgsige  of  May 
1863,  and  therefore  could  not  pass  to  the  defen- 
dants, seems  to  have  either  escaped  the  notice  of 
the  counsel  for  the  plaintiffs,  or  to  have  been 
oonsidered  by  him  as  untenable,  for,  according  to 
the  report,  he  relied  exclusively  on  the  con- 
structive notice  of  the  plaintiff*s  claim  with 
which,  as  he  contended,  the  defendants  were 
chargeable.  When  the  Vice-Chancellor  had 
arrived  definitely  at  the  conclusion  that  the 
defendants  had  not  the  legal  reversion  or  the 
sent  incident  thereto,  his  remarks  as  to  construc- 
tive, notice  being  imputable  to  them,  are,  no 
doubt,  to  a  certain  extent  extra-judicial.  We 
think,  however,  that  the  doctrine  of  constructive 
notice  has  already  been  carried  to  its  extreme 
Mmits,  and  that  to  extend  it  so  as  to  make  it 
applicable  to  the  case  which  we  are  considering, 
would  not  only  be  unprecedented,  but  positively 
mischievous,  by  interposing  fresh  difficulties  in 
the  way  of  the  transfer  of  i^  estate. 

The  real  issues  in  the  case,  as  it  seems  to  us, 
were— First,  whether  the  plaintiff  was  an  equit- 
able mortgagee;  and,  if  so,  secondly,  whether 
the  defendants  had  notice  of  the  deposit. 

As  to  the  first  point,  it  does  not  appear  from 
the  report  whether  the  deposit  of  the  counterpart 
underlease  was  accompanied  by  any  memo- 
randum of  charge.  If  there  were  such  a  memo- 
randum, there  was,  of  course,  a  good  equitable 
charge  according  to  its  purport,  deposit  or  no 
deposit  Apart  from  such  a  memorandum,  it 
seems  very  doubtful  what  the  effect  of  the 
deposit  of  the  counterpart  would  have  been. 
Possibly,  perhaps  probably,  it  would  operate  as 
an  equitable  charge  on  ihe  reversion  and  rent 
during  the  underlease  ;  ic  would  scarcely  be  held 
to  operate  on  the  depositor's  interest  beyond 
that  period.  Suppose  a  tenant  in  fee,  or  a 
termor  for  999  years,  were  to  grant  a  lease  for 
three  years,  reserving  rent,  it  could  hardly  be 
contended  that  the  entire  reversion  in  fee  or 
for  999  years,  was  affected  by  the  deposit  of  the 
counterpart.  Assuming,  then,  that  the  effect  of 
the  deposit  of  the  counterpart  was  to  charge 
the  rent  and  reversion  during  the  underlease,  we 
consider,  secondly,  whether  the  defendants  had 
notice  of  the  deposit.  It  is  to  be  inferred  from 
the  Vice-Chancellor's  judgment  that  the  defen- 
dants had  no  actual  notice,  but  that  they  were 
to  be  charged  with  constructiTe  notice,  because 
in  his  opinion  they  did  not  make  pnper  in- 
quiries for  this  particular  title  deed.  The 
remarks,  whether  well  or  ill  founded,  of  the 
Vice>CbanceUor  as  to  the  negligence  or  notice 
attributable  to  Harris  or  to  anyone  else,  through 
whom  the  defendanu  made  title,  were  dearly 
beside  the  mark,  since  it  is  well  rettled  that  if  a 
enon  who  has  notice  sells  to  a  bona  JUk  pur- 


chaser for  a  valuable  consideration  without 
notice,  the  latter  may  protect  his  title :  (Harri" 
son  V.  Forih^  Prec  Ch.  61 ;  Fe^rren  v.  Cherry,  2 
Vem.  383 ;  Mertins  v.  Jol/iffe,  AmbL  313 ;  and 
many  other  cases.; 

Now  we  submit  that  on  the  authorities  the 
true  test  whether  constructive  notice  is  or  is 
not  chargeable,  is  not  whether  the  persons 
pleading  purchase  without  notice  did  everything 
that  was  prudent  or  proper,  or  that  an  astute 
professional  adviser  would  have  recommended  in 
the  way  of  investigating  the  title,  and  hunting 
for  latent  incumbrances,  but  whether  they  have 
acted  honifide,  and  are  free  from  negligence  so 
gross  as  to  be  tantamount  to  fraud :  (See  Ware 
V.  Lord  Egmont,  24  L.  T.  Rep.  O.  S.  195  ;  4  De 
G.  M.  &  G.  473}  No  doubt  the  omitUng  to 
inquire  for  title-deeds  in  general,  or  for  any 
important  document  of  title  is,  priiHiX  facie,  gross 
negligence. 

In  the  case  we  are  considering  the  defendants 
could  scarcely  have  regarded  the  counterpart  as 
an  important  or  valuable  document,  but  what- 
ever may  have  been  its  value  or  importance,  if 
their  answer  to  the  bill  is  to  be  accepted,  they 
inquired  of  the  vendor  for  it,  and  were  informed 
that  the  original  lessee  must  have  it  somewhere, 
but  had  mislaid  it.  They  were  also  told  that  it 
should  be  searched  for,  and  if  not  found  that 
they  should  be  supplied  with  an  attested  copy 
of  the  lease  itself,  and  such  attested  copy  was 
afterwards  delivered  to  them.  Anything  less 
like  gross  negligence  it  is  difficult  to  imagine. 
The  defendants  took  pains  to  inform  themselves 
of  the  actual  contents  of  the  missing  counter- 
part, and  all  that  can  be  said  is,  that  they  would 
have  acted  more  prudently  by  following  up  the 
inquiry,  and  applying  to  Kt  richner  himself  for 
further  information.  If  Parker,  their  immediate 
vendor,  had  notice  of  the  plaintiff's  claim,  the 
defendants  had  no  reason  to  suspect  that  Parker 
was  deceiving  them.  Moreover,  and  this  is  a  very 
important  consideration,  the  mortgage  by  de- 
posit of  a  counterpart  underlease  unaccompanied 
by  any  other  title-deeds,  was  a  most  unususl 
proceeding,  and  the  acceptance  of  such  a  security 
by  the  plaintiff  was  negligence  on  his  part  so 
gross  that  he  ought  not,  as  we  think,  to  have 
met  with  any  favour  from  the  court.  We  think  it 
probable  that  at  least  three  out  of  four  experienced 
solicitors  would  not  have  pursued  their  inquiries 
for  the  counterpart  any  further  than  the  defen- 
dants did,  as  they  could  hardly  have  dreamt  of 
the  existence  of  such  an  out-of-the  way  transac- 
tion as  the  mortgage  effected  by  the  deposit  of  a 
counterpart  underlease. 

It  may,  however,  perhaps  be  said  that  the  cir- 
cumstance of  the  assignment  by  way  of  mort- 
gage to  Harris  in  Mtfy  1863  being  expressly 
subjected  to  the  underlease  of  Aug.  1862  with- 
out any  mention  being  made  of  the  underlease 
in  Dec.  1862,  wa<  sufficient  to  put  the  defendants 
on  inquiry  as  to  the  reason  why  the  assignment 
was  not  also  made  subject  to  the  later  under- 
lease, and  that  the  defendants,  by  not  making 
such  inquiry,  must  be  charged  with  gross  negli- 
gence. We  think  the  plaintiff  could  not  succeed 
on  this  point.  Assuming  that  the  peculiar  omis- 
sion in  the  deed  of  May  1863  was  not  inadver- 
tently passed  over  by  the  defendants  (as  might 
well  have  happened),  and  that  they  were  fiSly 
cognisant  of  the  omission,  they  might  have 
considered  that  the  omission  arose  either 
per  incuriam  on  the  part  of  Harris  or  his 
solicitors,  or  because  an  abstract  omitting  any 
mention  of  the  underlease  in  question  had  been 
delivered  by  Kerschner.  The  defendants  might 
fairly  consider  that  the  omission,  as  it  made  no 
real  difference  in  the  legal  operation  and  effect 
of  the  assignment  to  Harris  of  May  1863,  was 
quite  immaterial;  the  effect  of  the  omission 
only  being  that  Kerschner  quoad  the  portion  of 
land  in  Uie  underlease  purported  to  assign  an 
estate  in  actual  possession,  whereas  his  own 
estate  was  such  that  all  he  could  really  assign 
was  an  estate  in  reversion.  The  defendants 
would  have  drawn  a  strained  inference  from  the 
fafit  of  the  underlease  not  being  mentioned,  if 
they  had  assumed  therefrom  that  there  was  any 
equitable  reservation  of  or  charge  on  the  rever- 
sion on  the  underlease  or  the  rent  thereby  re- 
served, and  they  had  no  fair  ground  to  suspect 
anything  of  the  kind.  Perhaps  a  very  wary  or 
cautious  purchaser  would  have  sought  furtheir 
explanations ;  but,  as  is  well  known,  the  protection 
of  the  legal  estate  is  not  confined  to  very  wary 
or  cautious  purchasers.  The  facts  in  the  cases 
of  Hunt  V.  Elmei  (3  L.  T.  Rep.  N.  S.  796),  and 
Batciiffe  v.  Barnard  (24  L.  T.  Eep.  N,  S.  215), 
were,  at  least,  as  favourable  to  the  pUintiff  as 


in  FVankUn  t  '  Howes,  yet  in  both  these  cases 
relief  was  refused. 


THE  BANKRUPTCY  ACT  1869. 
The  Rights  or  Exscunox  Creditors. 
A  QvasTioK,  fertile  in  litigation  under  the 
Bankruptcy  Act  of  1869,  has  reference  to  the 
validity  of  executions  levied  upon  the  goods  and 
chattels  of  an  insolvent  debtor,  doubts  existing 
whether  liquidation  has  the  same  operation  as  a 
bankruptcy  for  all  purposes  of  tne  Act,  and 
whether  to  protect  an  execution  there  must  be 
both  seizure  and  sale  without  notice  of  an  act  of 
bankruptcy.  There  are  two  well  known  cases 
under  the  old  law  as  regards  the  last  named 
point  decided  upon  different  sections  of  the  Act 
of  1849.  The  first  is  Edwards  v.  Scarsbrook 
(3  B.  &  S.  380),  which  proceeded  upon  sect. 
133  of  the  Act  of  1849.  That  section  provided 
that  all  executions  and  attachments  against  the 
goods  and  chattels  of  an^  bankrupt  bond  fide 
executed  and  levied  by  seizure  and  sale  before 
the  date  of  the  fiat  or  the  filing  of  such  petition, 
shall  be  deemed  to  be  valid,  notwithstanding 
any  prior  act  of  bankruptcy  by  such  bank- 
rupt committed,  provided  that  the  execution 
creditor  had  not  at  the  time  notice  of  the  act  uf 
bankruptcy.  Edwards  v.  Scarsbrook  decided 
that  property  once  belonging  to  the  bankrupt 
which  has  been  seized  in  execution  before  an  act 
of  bankruptcy  committed  ceases  to  be  the  pro- 
perty of  the  bankrupt  from  the  time  of  the 
seizure,  and  therefore  that  an  execution  levied 
by  seizure  before  any  act  of  bankruptcy  is 
not  invalidated  by  a  subsequent  act  of  bank- 
ruptcy and  notice  thereof  before  sale.  On  this 
case  it  is  remarked  by  Messrs.  Qrifflths  and 
Holmes,  in  their  work  on  bankruptcy  (p.  396;, 
that  it  seemed  never  to  have  been  considered  by 
the  court  that  the  184  th  section  of  the  Consoli- 
dation Act  might  have  an  important  bearing 
un  the  case.  By  that  section  it  was  provided 
that  no  creditor  having  sectirity  for  his  debt 
or  having  made  any  attachment  of  the  goods 
and  chattels  of  the  bankrupt,  shall  receive 
upon  any  such  security  or  attachment  more 
than  a  rateable  part  of  such  debt,  except  in 
respect  of  any  execution  or  extent  served  and 
levied  by  seizure  and  sale  upon  any  part  of  the 
property  of  such  bankrupt,  before  the  date  of 
the  fiat  or  the  filing  of  a  petition  for  adjudica- 
tion of  bankruptcy.  It  is  added  by  the  learned 
authors  cited :  "Nor  does  it  seem  to  have  been 
considered  that  by  the  73rd  section  of  the  Act  of 

1861,  the  suffering  execution  to  be  levied  by 
seizure  and  sale  is  itseif  an  act  of  bi^kruptcy  in 
the  case  of  a  trader,  if  in  an  action  for  the  reco- 
very of  a  debt  or  money  demacd  exceeding  50/., 
though  perhaps  this  consideration  was  not  mate- 
rial in  the  particular  circumstances  of  that 
case."  It  is  rather  curious  that  this  case  fell 
just  within  the  scope  of  the  Act  of  1861,  though 
in  the  second  Court  of  Exchequer,  during 
the  past  week  it  was  stau^d  that  it  did 
not,  it  being  taken  that  the  Act  of  1861  did 
not   come  into    operation  until    the  1st  Jan. 

1862.  The  fact  is,  that  it  came  into  operation 
on  the  nth  Oct.  1861,  so  that  Edwards  v. 
Scarsbrook  was  within  it,  the  seizure,  sale  and 
adjudication  having  taken  place  in  November, 
although  judgment  was  obtained  against  the 
bankrupt  in  July.  This  is  not  of  aov  import- 
ance, except  as  being  matter  of  legal  history. 
The  184th  section  of  the  Consolidation  Act  was 
not  considered,  the  decision  resting,  as  we  have 
stated,  on  the  133rd ;  and  the  decision  being  that 
the  act  of  bankruptcy,  of  which  notice  must  be 
had,  is  an  act  of  bankruptcy  prior  to  seizure,  and 
that  an  intermediate  act  of  bankruptcy  between 
seizure  and  sale  would  not  invalidate  Uie  execu- 
tion. 

In  a  somewhat  later  case  of  Young  v.  Roe^ 
buck  (32  L.  J.  260  Ex.),  the  184th,  as  well  as  the 
13drd  section  of  the  Act  of  1849,  was  referred 
to,  Mr.  Mellish  arguing  that  under  sect.  184 
the  sale  as  well  as  the  seizure  must  be  before  the 
filing  of  the  petition  for  adjudication  of  bank- 
ruptcy—that is,  that  the  execution  must  be 
completed  by  seizure  and  sale  to  give  the  credi- 
tor a  title  against  the  assignee.  And  this  view 
was  adopted,  the  court  considering  the  point 
as  clear  as  possible  the  debtor  having  been 
adjudicated  bankrupt  before  sale  Sect.  95 
of  the  Act  of  1869  makes  certain  transac- 
tions valid,  notwithstanding  any  prior  act  of 
bankruptcy,  sub-sect.  3  being  this:  ''Any 
execution  or  attachment  against  the  goidi 
of  any  bankrupt,  executed  in  good  faith  by 
seizure  and  sale  before  the  date  of  the  order  of 
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■  agrced  to  purchase  his  property,  and  to  paj  off  a 
certain  mort^ra^  debt  to  wfaioh  part  of  ma  pro- 
perty was  subject,  he  conyeyod  hk  property  to  his 
daughter,  and  she  covenanted  to  pay  off  the  mort- 
gage, amd  to  indemnify  her  father  agaiiut  all 
claisie  in  respect  of  the  Mortgage  debt.  He  after- 
wards made  a  will  in  her  favour,  and  died  in  Oct. 
1869.  Tie  daughter  ^en  instituted  the  present 
suit  to  set  aside  tl^  two  voluntary  deeds. 

Southgate,  Q.  C,  and  Terrell^  for  the  plaintiffs. 

W.  W.  Cooper,  and  {Tpton,  for  the  defendants. 

Lord  BomUiT  said  that  the  first  deed  could  not 
stand,  as  the  person  claiming  under  it  had  failed 
to  prove  that  the  grantor  hadbeen  informed  of  the 
desirability  of  reserving  to  himself  a  power  of  re- 
location. The  second  deed  was  made  in  favour  of 
strangers,  without  any  consideration,  and  it  was 
prov^  that  the  oeraon  who  read  over  the  draft  to 
the  old  man  haa  the  engrossment  ready  in  his 
pocket,  and  got  it  erecutM  on  the  spot.  The  deed 
must,  therefore,  be  set  aside  with  coists.  The  first 
deed  would  be  set  aside  without  costs,  as  there 
iiad  been  no  fraud. 

Solicitors  for  the  plaintiff,  27u>ma«and  Bons, 

Solicicor  for  the  the  defendants,  17.  W.  Cooper, 

MeBCHANTS'  TEADIWO  COICPANT  «.  Bannsb. 
Contract— fip«c%fo  pef^Wmonce— fianJkruptcy  qf 
party  to  eoatroct. 
Demurrer.  In  Jan.  1870  the  plaintiff  company 
•employed  Messrs.  W.  C.  Miller  and  Sons  to  cut  in 
two  and  lengchen  their  steamship  Bolivian,  for 
the  sum  of  27^6002.  payable  by  instalments.  .  The 
^agreement  between  the  parties  provided  that 
during  the  alteration  of  toe  ship  such  parts  as 
.  should  be  added  to  the  ship  should  be  deemed  to 
be  the  property  of  the  companv,  witiiottt  preju- 
'dice  to  MUler  and  Son's  Hen  forvnpaid  instal- 
ments ;  and  in  case  Miller  and  Sons  should  fail  to 
.<x>mplete  ths  irinp,  tha  eompany  should  be  entitled 
not  only  to  the  parts  added  to  the  ship,  but  also 
to  such  articles  as  shiwild  then  be  lying  in  Miller 
and  Sons'  yard,  and  intended  to  be  used  for 
altering  tiie  ship ;  and  that  in  case  of  such  failure 
to  complete  tiie  ship,  the  oompaay  should  be 
«ntiUed  to  enter  the  yard  with  workmen,  Ac.,  and 
either  to  take  away  the  ship,  Aic.,  or  to  employ 
workmen  to  finish  it  in  the  yard,  without  making 
.  any  payment  for  the  use  of  the  yard.  Under  this 
■agreement  the  ship  was  taken  into  Miller  and 
Sons'  graving  dock  at  Garston,  near  Liverpool, 
■  and  cut  in  two,  but  Miller  and  Sons  became  bank- 
rupt before  anything  further  was  done  to  the 
ship,  and  the  defendant  Banner  was  appointed  the 
trustee  of  the  bankruptcy.  Banner  offered  the 
yud,  together  with  the  machinenr  and  articles 
therein,  for  sale  by  auction,  and  the  company 
thereupon  filed  their  bill  to  restrain  the  sale,  and 
praying  for  a  declaration  that  they  were  entitled 
to  enter  tiie  jurd  and  complete  tiie  ship,  and  that 
they  were  entitled  to  all  articles  in  ^e  yard  in- 
tended to  be  used  in  altering  the  ^p  upon  paying 
for  such  artiolefl.    The  defendant  demurred. 

Bwcmston,  Q.C.,  and  if.  A,  (hffard,  appeared  in 
support  of  the  demurrer. 

Sir  Richard  BaggdUay,  Q.C.,  and  RowclijSfe,  for 
the  plaintiff. 

Lord  BoKiLLT  was  of  opinion  that  the  agree- 
.ment  was  one  on  which  the  court  could  give  no 
relief.  If  Miller  and  Sons  had  not  become  bank- 
rupt, and  had  refused  to  perform  their  part  of  the 
4tgreement,  the  court  could  not  have  given  a  decree 
for  specific  performance  against  them.  The  de- 
murrer must  be  allowed.  The  Court  of  Bank- 
ruptcy could  probably  give  the  plaintiffs  some 
relief. 

Solicitors  for  the  defendants.  Reed,  Phelps,  and 
^idgwick. 

Solicitors  for  plaintiffs,  Gregory,  RowcHffes,  and 
Jlawle. 

Re  Cook's  Skttled  Ebtatb. 

Leases  and  Sites  of  Settled  Estates  Act  (19  ^  20 

Vict  c.  120) — Investment  of  purchase  money. 

An  order  had  been  made  for  the  sale  of  a  por- 
tion of  certain  settled  estates  under  the  Leases 
.and  Sales  of  Settled  Estates  Act,  and  for  payment 
•of  the  purchase-money  into  court.  Sect.  25  of  the 
Act  provides  that  any  such  purchase-money  shall 
he  invested  in  Exchequer  bilu,  or  in  32.  per  cent. 
Consols,  as  the  court  shall  think  fit. 

Ingle  Joyce  now  applied  under  23  ft  24  Vict. 
<!  38,  s.  10,  for  leave  to  invest  the  purchase-money 
in  any  of  thie  securities  in  which  cash  m^kr  the 
<3ontrol  of  the  court  may  be  invested  under  the 
order  of  the  Ist  Feb.  1861.  He  referred  to  Wall 
V.  Hall  (8  L.  T.  Rep.  N.  S.  44) ;  Be  Birmingham 
Blue  Coat  Sclhool  (L.  Bep.  1  £q.  632) :  and  Re 
Wilkinson's  Estate  (L.  Bep.  9  Eo.  343). 

Lord  BoKiLLY  said  he  woula  follow  the  oases 
-cited,  and  make  the  order  asked  for. 

Solicitor:  Daniei Birt, 

April  21  and  22. 

Skilles  v.  Haisvak. 

Vill — Construction — Legacies  charged  on  real 

estate — Residxmry  devise. 

This  was  an  administration  suit.    By  her  will, 

^ted  the  10th  Aug.  186a,   Mrs.  Mary  Allehin, 


after  directing  the  i>ayiB0nts  of  her  just  debts, 
funeral  and  testamentaiy  expenses,  and  giving 
na  annuities,  devised 


certain  pecuniary  legaciee 
and  bequeathed  all  her  rei 


annuities,  de^ 
real  estate  and  also  all 
leasehord  estates  held  by  her  to  trustees  upon 
trust  to  pay  the  rents  and  profits  arising  from 
her  freenold  house  at  Qarden-row,  St.  Margaret, 
Rochester,  tmto  her  nephew,  T.  F.  Baldwin,  for 
life,  with  remainder  to  his  children  in  equal  shares. 
And  as  to  all  the  residue  of  her  real  estate,  and 
all  the  residue  of  her  personal  estate  (including 
leaseholds)  the  testatrix  directed  her  trustees  to 
pay  the  income  thereof  to  Mary  Ann  Haiaman 
for  her  Ufe,  for  her  separate  use,  and  after  her 
death  to  divide  the  said  trust  real  and  personal 
estate,  between  her  children  in  equal  shares.  The 
persozial  estate  of  the  testatrix  proved  insufficient 
for  the  payment  of  the  legacies  and  annuities,  and 
the  question  having  arisen  whether  the  legacies 
&c.  were  charged  on  the  residuary  real  estate,  the 
trustees  instituted  the  present  suit  to  settle  the 
question. 

Biggins^  for  the  trustees,  stated  tiie  question. 

Sir  Richard  Baggallayy  Q.  C,  and  Heathy  for 
Mary  Ann  Haism&n,  contended  that  the  residuary 
real  estate  was  not  charged  with  the  legacies. 

Swanston,  Q.  C.  and  Chute,  for  the  lep^tees, 
supported  the  contrary  contention,  relying  on 
Francis  v.  Clemow  (Kay,  435)  ;  Wheeler  v.  Howell 
(3  K.  &  J.  198) ;  and  QrevULe  v.  Brown  (7  H.  L. 
Cas.  689). 

Lord  RoMiLLT  was  of  opinion  that  the  legacies 
were  a  charge  on  the  real  estate.  There  was  no 
getting  over  t^e  case  in  the  House  of  Lords  {Ghre- 
ville  V.  Brown  {sup.)  It  was  formerly  thought  that, 
where  there  was  a  specific  devise  followed  by  a 
residuary  devise,  legacies  were  not  a  charge  on  the 
residuarv  real  estate;  but  Qreville  v.  Brown 
settled  that  in  such  a  case  they  were  a  charge  on 
the  resubuazy  real  estate. 

Solicitors  for  the  plaintiffs,  Niekinson,  Prall, 
and  Niekinson,  for  Pra£l,  Rochester. 

Solicitors  for  the  defendants,  Makinsor^  and 
Carpenter.  ^___ 

Monday,  April  24. 

SANdEB  V.  SANOSB. 

Married  woman — Separate  use — Restraint  on  an^ 

tiHpation—Marr%ed  Women's  Property  Act  1870 

(38  4-  34  VUt.  c.  93).      • 

This  was  a  petition  by  a  creditor  of  a  married 
woman  for  a  stop  order  on  the  dividends  of  a  fond 
in  court,  in  aid  of  a  charging  order  obtained  at 
law.  The  widow  of  the  testator  in- the  cause,  who 
was  entitled  to  the  dividends  of  the  fund  in  court 
for  her  separate  use  with  a  restraint  on  anticipa- 
tion, was  married  to  her  present  husband  in  the 
forenoon  of  the  21st  March  last,  and  the  peti- 
tioner's charging  order  was  entered  up  later  on 
the  same  dav  in  respect  of  a  debt  contracted  by 
her  during  her  widowhood.  The  12th  section  of 
the  Married  Women's  Property  Act  1870  (33  &  34 
Vict.  c.  93)  provides,  that  a  husband  shall  not.  by 
reason  of  any  marriage  which  shall  take  place 
after  the  Act  has  come  into  operation,  be  liable 
for  the  debts  of  his  wife  contracted  before  mar- 
riage, but  the  wife  shall  be  liable  to  be'  sued  for, 
and  any  properly  belongring  to  her  for  her  sepa- 
rate use  shall  be  liable  to  satisfy,  sudi  debts  as  if 
she  had  continued  unmarried. 

Sir  Richard  Baggallay,  Q.C.,  and  EUis,  for  the 
petitioner. 

C.  Brotm,  for  the  husband  and  wife,  contended 
that  the  restraint  on  anticipation  took  the  case 
out  of  the  operation  of  the  12th  section  of  the 
Act. 

Lord  RoMiLLT  said  that  the  wife's  property  was 
liabk  just  as  if  she  had  continued  unmarried,  with 
no  restraint  on  anticipation ;  and  that  the  stop 
order  must,  therefore,  issue. 

Solicitor  for  the  petitioner,  Hutchinson. 

Solicitor  for  the  respondents,  Swteting. 

Wednesday,  April  26. 

Re  Swbepbb's  Tbustb. 

Practice — Trustee  Relief  Act — Payment  qf  money 

into  court— TVastees'  co*t«. 

Petition.  Trustees,  on  paying  a  fund  into  court 
under  the  Trustee  Belief  Act,  retained  a  sum  in 
discharge  of  costs  alleged  to  have  been  incurred  by 
them  as  trustees.  The  tenant  for  life  of  the  fund, 
who  ooaeidered  the  sum  retained  by  the  trustees 
in  respect  of  costs  excessive,  presented  the  present 
petition  for  payment  of  the  dividends  to  him,  and 
prayed  that  the  trustees'  costs  might  be  taxed. 

Oraham  Hastings,  foe  the  petiticmer,  asked  that 
the  trustees'  costs  at  the  present  petition,  and  the 
costSf  charges,  and  expenses  properlv  incuxred  by 
them  in  relation  to  the  fund  might  be  taxed,  and 
that  the  sum  retained  by  them  on  paying  the  fund 
into  court  might  be  set-off  against  tiie  amount 
found  due  to  them  on  taxation.  He  cited  Re  Hue's 
TrusU  (27  Beav.  337). 

Lawson  tor  the  trustees. 

Lord  RoMiLLY  made  the  order  asked  for. 

Solicitors  for  the  petitioner,  Heather,  iSon,  (Hll, 
and  Fleming. 

Solicitors  for  the  trustees.  Whites,  Renard,  and 
Floyd. 


VICE-CHANCELLOR  BACON'S  COCRT. 
April  21  and  22. 
KiDD  V.  Boons  (Evans's  CLAnr). 
Covenant  to  accept  lease— Rent— DiUtpidaHon^^ 
Specialty  d^bi. 

This  was  a  claim  by  Wmiam  Henry  Etim  tt 
rank  as  a  specialty  creditor  against  the  estate  of 
Edward  Boone,  deceased,  under  the  foUovnw  or. 
cumstances  : — ^By  a  deed  of  urrangOMnt  suide  tb» 
30th  Sept.  1860,  the  claimant,  Evans,  coreouted 
with  the  testator,  Edward  Boone,  that  he  would, 
any  time  after  the  date  thereof,  at  the  request  and 
expense  of  Boone,  his  executors,  adminij»tr&torf, 
and  assigns,  execute  a  valid  lease  of  certain  pr«. 
mises  to  Boone  for  twenty-one  years,  to  be  ooo- 
puted  from  the  29th  Sept.  1860,  at  tiie  yearly  rent 
of  180L,  such  lease  to  contain  a  covenant  to  k«ep 
the  buildings  and  premises  in  good  and  sulMtaa- 
tial  repair  during  the  term,  uid  all  other  ooti». 
nants  and  stipulations  usual  in  leasee  of  a  hke 
nature,  and  the  testator  covenanted  with  Erus, 
whenever  eo  requested  by  him,  his  heirs,  or 
assigns,  to  accept  such  lease.  The  testator  was 
let  into  possession  of  4he  premises  under  the  terms 
of  this  covenant,  and  paid  ^he  rent  up  to  Lady- 
day  1869  ;  but  no  lease  was  ever  executed.  Tbae 
was  also  a  further  claim  of  310^.  for  dama^ps  io 
respect  of  dilapidations  on  breach  of  tiie  l^ore- 
mentioned  covenant.  The  testator  died  on  dw 
90th  April  1869.  Evans  now  claimed  to  be  entitled 
to  rank  as  a  specialty  creditor  against  tiie  testa- 
tor's estate  for  tiie  amoast  of  rant  aeemed  dis 
since  Lady-day  1869,  and  also  for  the  3iyL  is 
respect  of  diktpidations. 

WiOcock,  Q.C.,  and  /.  Q.  Wood,  wm  for  the 
applicant,  W.  H.  Evans. 

Kay,  Q.C.,  and  Renskam,  for  the  pkintif: 

The  Vios-Chancbi.i<ob  allowed  the  claim,  being 
of  opinion  that  as  \h»  engagement  was  under  isal, 
it  had  the  same  effect  as  if  a  lease  had  be^n  exe- 
cuted, oontaiuing  the  covenants  under  which  the 
present  claim  was  made.  The  costs  of  all  parties 
to  come  ont  of  the  estate. 

Solicitors  for  the  claimant,  Bogerson  and  Ford. 

Solidtora  for  the  plaintiffs,  Walters  and  Qaik. 

April  22  and  25. 
Attobney-Gknbeax.  v.  Clements. 
Marriage  AcU  (4  Geo.  4,  c.  76,  s.  23,  and  19  ^  20 

Vict.  c.  119,  s.  19)— Foifeiture  under— SettUmeid 

— Form  of. 

Suit  to  have  it  declared  that  all  property  wbioh 
had  accrued  or  might  hereafter  accrue  to  the 
defendant  Allen  Clements,  by  force  of  his  n»mage 
with  Eliza  Alice  Clements,  had  been  forfeited  by 
him  in  consequence  of  his  having  wilfutlj  naide 
false  declarations  at  the  time  of  obtaining  tbe 
lioenee  f(n>  such  marriage,  and  that  proper  settle- 
ments might  be  executed. 

Tripp  appeared  for  the  relator. 

P.  M.  Leonard  for  Allen  Clements. 

Sandys,  for  Mrs.  Gements,  asked  that  a  small 
amount  oi  the  capital  might  be  given  to  her  for  ber 
own  immediate  use. 

Carey  for  the  trmtess. 

The  Vicb-Chancbllob  made  an  order  to  tiie 
following  effect :— Declare  that  the  defendant 
Allen  Clements  has  incurred  a  forfeitore  of  all 
estate,  ri|^ht,  title  and  interest  in  and  to  any  pro- 
perty whidi  has  accrued  or  rtall  hereafter  accroe 
to  him  by  force  of  his  marriage  with  the  infait 
defendant  Eliza  Alice  Clements.  Declare  tbat  all 
such  prop^ty  shall  be  settled  and  secured  for  the 
benefit  of  the  said  Eliza  Alice  Clements  and  b^ 
issue  respectively,  in  manner  hereinafter  directed. 
Direct  taxation  and  payment  of  costs  as  between 
solicitor  and  client,  of  all  parties  except  defendant 
Allen  Clements.  Direct  the  trustees,  by  a  sale  of 
a  sufficient  part  of  the  trust  estate  to  raise  ^ 
sum  of  50/.  and  pay  the  same,  together  with 
certain  dividends  accrued  due,  to  the  goardiaa 
ad  litem  of  the  said  Eliza  Alice  Clements,  to  be 
applied  for  her  sole  and  separate  use,  and  npon 
her  sole  and  separate  receipt.  Let  the  trustees 
sell  so  much  of  tiie  residue  as  will  raise  the  totu 
amount  of  costs,  and  let  them  pay  the  residue  into 
court.  Declare  that  such  residue  is  to  be  held  m 
trust  for  Eliza  Alice  Clements  for  life,  for  ber 
separate  use,  without  power  of  anticipataon^  and 
after  her  decease  for  such  one  or  more  of  her 
children  who,  being  sons,  shall  attain  twenty-one, 
or,  being  daughters,  shall  attain  that  we  or 
marry,  in  equal  shares,  and  in  deliault  of  children, 
if  she  shall  survive  her  husband,  in  trust  for  ber 
,  absolutely ;  but  if  her  husband  shall  surfire  bar 
I  and  tiiere  shall  be  no  children,  in  trust  for  rach 
persons  other  than  her  husband  as  she  shall  by 
will  appoint,  and  in  default  of  appointment,  to  bar 
next  of  kin ;  and  as  to  any  other  prop*  rty  which 
may  hereafter  accrue  to  Eliza  Alice  Clements  or 
to  Allen  Clements  in  her  right,  declare  that  the 
same  shall  be  held  and  settled  upon  similar  tms^ 
to  those  hereinbefore  declared  with  reepect  to  the 
!  residue  of  the  trust  fund  tranferred  into  court 
'      Sdioitor,  Edward  StoHing  Knox. 
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A.  bill  was  filed  again«t  the  company  for  specific 
perfonnance  of  the  award.    A  decree  was  made 
on  the  17th  March  18G8,  declaring  the  landowner 
to  be  entitled  to  a  lien  on  the  property,  both 
Against  the  company  and  the  London,  Chatham, 
and  Dorer  Kaiiway  Company,  who  worked  the 
lioe.    The  London,  Chatham,  and  DoTer  Rail- 
-way  (Arbitration)  Act  1869,  restrained  all  pro- 
oeedings  against   the  company,  and  provided 
for   the  reference  to  arbitration  of  all  claims 
Against  it.    On  the  18th  March  1870  the  com- 
pany were  ordered  to  pay  the  amount  due  to  the 
landowner.    As  they  failed  to  do  so,  or  perform 
the  award,  the  landowner  petitioned  that  the 
arnooBt  due  to  him  might  be  raised  by  a  sale  of 
the   lands  taken  from  him,  for  an  inquiry  as  to 
the  damage  sustained  by  him  by  reason  of  the 
company  not  performing  the  award,  and  that  in 
default  of  payment  of  the  amount  the  petitioner 
might  be  declared  entitled  to  a  lien  on  the  lands 
taken    from   him:     Held,    that    the   London, 
Chatham,  and  Dorer  Railway  (Arbitration)  Act 
1869,  did  not    preclude  the    landowner   from 
enforcing  his  lien,  and  the  order  was  made  as 
prayed  :  (.Ear/  St,  Germans  v.  The  Cryttal  Palace^ 
Src-,  Railway  Company,  24  L.  T.  Rep.  N.  S.  288. 

MERCANTILE  LAW. 

NOTES  OF  NEW  DE(nSIONS. 

DocuMBNT  Bills— FoRQBD  Bills  of  Lading 
— Reprbsbntation.— A  London  bank  receired 
two  bills  of  exchange  drawn  by  S.,  a  merchant 
in  America,  upon  B.,  his  correspondent  in  Liver- 
pool against  two  lots  of  cotton,  each  bill  of 
exchange  having  attached  to  it  a  document 
purporting  to  be  the  bill  of  lading  for  the  cotton, 
against  which  the  bill  of  exchange  was  drawn. 
The  bank  attached  to  each  bill  of  exchange  a 
memorandum  in  the  following  form: — 'The 
Union  Bank  of  London  holds  bill  of  lading  and 
policy  for  251  bales  of  cotton,  ner  WiUiam  Otm- 
mings**  and,  retaining  the  bills  of  lading  and 
policies,  they  presented  the  bills  of  exchange  to 
B.  for  acceptance  through  their  Liverpool  agent. 
B.,  having  been  advised  by  S.  of  the  shipments 
of  cotton,  accepted  the  bills  of  exchange  on  the 
faith  of  the  statements  in  the  memoranda. 
Before  the  bills  fell  due  he  retired  them  by  pay- 
ing to  the  bank  their  value  less  a  rebate  of 
interest,  and  obtained  possession  of  the  bills  of 
lading.  The  latter  proving  to  be  forged,  B. 
filed  a  bill  against  the  bank  to  have  the  money 
returned  :  Held,  that  the  statements  contained 
in  the  memoranda  did  not  amount  to  a  repreien- 
tation  or  a  guarantee  on  the  part  of  the  bank 
that  the  bills  of  lading  were  genuine,  and  that 
B.  had  no  equity  to  have  the  money  returned  : 
{Leather  v.  Simpson,  24  L.  T.  Rep.  N.  S.  286. 
V.C.  M.) 

covehant  not  to  carbt  on  a  certain 
Trade — Acting  as  Manager  por  another 
Fbrson  carrtino  on  the  same  Trade— In- 
junction RBFusED.^On  ihe  sale  of  his  business, 
the  vendor  entered  into  a  covenant  that  he 
would  not,  during  the  term  of  five  years,  exer- 
cise or  carry  on  a  certain  trade  in  a  certain 
town  or  within  ten  miles  thereof,  either  in  his 
own  name  or  that  of  any  other  person  or  persons. 
Subsequently  he  became  the  manager,  at  a  fixed 
salary,  of  the  business  of  another  person  carry- 
ing on  the  same  trade,  within  the  prescribed 
time  and  place:  Held,  thit  this  was  not  a 
breach  of  the  covenant:  (Allen  r.  Taylor  (24 
L.  T.  Rep.  N.  S.  249.    RoUs.)  • 

LAW  STUDENTS'  JOURNAL 

ANSWERS  TO  THE  FINAL  EXAMINATION 

QUESTIONS. 

HiLABT  Term,  1871.— First  Day. 

III.  CONVETANCINO. 

21.  Estates  of  freehold  and  leasehold— Lease- 
hold^How  created. — A  grant  to  A.  and  his 
heirs  oreates  a  fee  simple ;  a  grant  to  A.  an 
estate  for  his  life ;  a  grant  to  A  and  the  heirs 
of  his  body  an  estate  tail  generaL  Estates  tail 
may  be  general,  that  is  limited  to  a  man  and 
the  heirs  of  his  body,  or  special  where  it  is  limited 
to  the  heirs  of  his  body  on  Mary  his  wife  to  be 
begotten.  And  they  may  be  further  limited  to 
male  or  female.  A  demise  to  A.  for  twenty-one 
years  creates  a  leasehold  estate,  and  a  grant  to  A. 
for  the  life  of  B.  an  estate  pwr  aut^'e  vie :  (See 
Digest,  14e  et  seq.,  6th  edit.) 

^.  Conveyance — Form  of. — In  the  first  case  the 
vendor  being  seised  in  fee  as  absolute  owner  under 
the  will  of  his  father,  the  oonveyanoe  would  state 
the  parties,  then  recitals  of  the  testator's  will,  and 


of  his  being  seised  or  entitled  to  the  property,  and 
of  the  contract  for  purchase,  testatum,  habendum, 
covenants  for  title  oy  vendor  extending  to  acts  of 
the  testator,  his  father,  viz. :  For  good  right  to 
convey,  for  quiet  enjoyment,  free  from  incum- 
brance, and  for  fire  assurance.  In  the  second,  the 
vendor  being  a  trustee  for  sale,  merely  the  trusts 
for  sale  should  be  recited,  and  who  are  the  cestui 
que  trust.  The  latter  should  confirm  the  grant  by 
the  trustee,  who,  having  no  interest,  will  covenant 
that  he  has  done  no  s^  to  incumber,  whilst  the 
cestui  que  trust  will  be  bound  to  covenant  for 
title  :  (t)art8.  V.  &  P.  353;  2  Dav.  Conv.  194; 
D^t,  235,  251,  252,  6th  edit.) 

Ta,  Estatesiail — How  barred. — ^An  estate  tail  in 
possession  is  barred  by  deed  enrolled  in  Chanoeij 
within  six  months  after  execution  (3  &  4  Will.  4, 
0.  74).  So  a  tenanttn  tail  in  remainder  bars  the 
entail  by  the  same  means;  but  he  must  obtain 
the  consent  of  the  protector  to  effect  a  complete 
bar  to  those  in  remainder,  and  if  the  land  is  situate 
in  a  register  county,  as  Middlesex,  registry  is 
necessary  to  perfect  the  title.  Qloucestershire  is 
not  a  register  county.  Previous  to  1833  estates 
tail  were  barred  by  recoveries,  and  occasionally  by 
fine,  bat  this  latter  mode  only  barred  the  issue, 
and  not  the  remainders  over :  (WilL  R.  P.  49,  51, 
9th  edit ;  1  St.  C.  584,  5th  edit. ;  see  Sug.  Cone. 
V.  577 ;  Digest,  152,  255,  6th  edit) 

24.  Estates  taH  in  copyholds — How  barred. — 
A  legal  entail  in  copyholos  mast  be  barred  by  sur- 
render ;  but  if  the  entail  be  equitable,  then  it  may 
be  baned  either  by  surrender  or  deed.  The  sur- 
render or  deed  requires  no  enrolment  except  entry 
on  the  court  rolls  of  the  manor  within  six  months. 
If  the  protector  consents  by  deed,  it  must  be 
executed  either  at  or  before  the  surrender  is  made, 
and  be  entered  on  the  coutt  rolls.  If  the  consent 
is  not  given  by  deed,  it  must  be  given  to  the 
person  taking  the  surrender  barring  the  entail : 
(See  3  A  4  Will.  4,  c.  74,  ss.  50,  54;  WilL  R.  P. 
347, 9th  edit ;  Digest,  179, 6th  edit) 

25.  Copyholds— Admission — Trustees.  —  Instead 
of  devising  the  copyhold  estate  to  trustees  to  sell, 
the  will  should  contain  a  mere  direction  that  the 
trustees  should  sell  the  estates,  as  by  so  doing  the 
purchaser  will  be  at  once  admitted,  and  the  fine 
and  expense  of  the  admittance  of  the  trustees  will 
be  avoided.  This  mode,  however,  is  only  appli- 
cable where  the  copyholds  are  to  be  sold  imme- 
diately after  testator's  death :  (1  Scriv.  Cop.  398, 
2nd  edit,  WiU.  R.  P.  367,  9th  edit ;  Digest  177, 
ethedit) 

26.  Dower.— li  married  oh  or  before  the  1st. 
Jan.  1834,  the  mode  of  barring  the  wife's  dower  is 
to  give  the  purchaser,  first,  a  general  power  of 
appointment;  and  in  default  of.  and  until  such 
appointment  to  him  for  life,  ana  after  the  deter- 
mination of  his  life  interest  bv  any  means  in  his 
lifetime,  a  remainder  (veeted)  is  limited  to  a 
trustee  and  his  heirs  during  the  purchaser's  life, 
followed  by  an  ultimate  remainoer  of  the  heirs 
and  assigns  of  the  purchaser  for  ever.  Here  dower 
cannot  attach,  for  the  purchaser  has  not  at  any 
time  during  his  life  an  estate  of  inheritance  in 
possession :  (see  WilL  R.  P.  225, 9th  edit)  If  the 
purchaser  was  married  after  the  1st  Jan.  1834,  iJl 
that  is  necessary  is  to  insert  in  the  purchase-deed 
a  declaration  that  the  purchaser's  widow  shall  not 
be  dowable  out  of  the  lands :  (2  &  3  WilL  4,  c.  105, 
s.  6 ;  Digest  186.  6th  edit) 

27.  Mortgage  leaseholds  to  trustees. — ^The  mort- 
gage should  be  made  by  demise  for  the  term  less 
the  last  ten  days  thereof,  subject  to  a  proviso  for 
redemption.  The  habendum  is  framed  by  way  of 
demise  or  under-lease,  as  it  thus  protects  the  mort- 
gagees from  being  liable  to  tiie  rent,  and  cove- 
nanto  in  the  lease :  O^ill.  R.  P.  418,  9th  edit.) 
And  in  addition  to  the  usual  covenants  and  pro- 
visoes of  a  mortoage-deed,  there  should  be  a  de- 
claration that  the  money  is  advanced  on  a  joint 
account,  and  that  the  survivors  or  survivor  shall 
be  competent  to  give  valid  discharges  for  the 
mortgage-money,  and  the  power  of  sale  should  be 
given  to  them,  or  the  survivors  or  survivor: 
(Diffest203,  et.  seq.,  6th  adit) 

28.  Trustees — Power  of  sale.  —  Trustees  may, 
unless  expressly  forbidden  by  the  trust  deed,  with 
the  sanction  of  the  Court  of  Chancery,  obtained 
on  petition,  sell  or  exchange  the  lands,  reeerving 
the  minerals,  with  or  without  power  of  working 
them,  Ao.,  or  may,  in  like  manner,  sdl  the  minerals 
apart  from  the  lands :  (25  &  26  Vict.  c.  108,  s.  2.) 
ijid  sales,  &0.  by  trustees,  heretofore  made,  re- 
serving minerals  without  express  power,  are  not  to 
be  invalid  unless  declared  so  by  a  court  of  compe- 
tent authority,  Ac.  (sect  1.)  Before  this  Act  it 
was  heid  they  could  not  do  so:  (Buckley  v. 
HowelU  29  Beav.  546 ;  Digest  259,  6th  edit.) 

29.  Mortgage — Life  interest  in  marriage  settle- 
ment.— Where  a  person  is  entitled  to  a  life  interest 
in  his  marriage  settlement  funds,  and  desires  to 
borrow  money,  he  must  insure  his  life  and  assign 
the  policy  to  the  mortgagee ;  he  must  also  assign 
his  life  interest  in  the  funds  to  the  mortgagee, 
and  therein  covenant  to  repay  the  amount 
advanced  with  interest  on  a  certain  day,  also 
interest  after  default,  to  keep  up  the  policy,  and 
that  in  case  of  his  neglect  to  do  so,  the  mort- 


rpee  may  do  this  and  tack  premiums  to  principaL 
receipt  clause,  trusts  of  the  policy  money, 
proviso  for  redemption  and  power  of  sale,  should 
be  added.  Notice  of  the  assignment  of  toe  stock 
should  at  once  be  given  to  the  trustees,  and  a 
distringas  put  upon  the  stock,  and  notice  of  the 
assignment  of  the  policy  to  the  office,  under 
30  4  31  Vict  0. 144. 

30.  WilU— Execution— Attestation.— By  1  Yiot. 
c.  26,  the  will  must  be  signed  at  the  foot  or  end 
thereof  by  the  testator,  or  by  some  person  in  his 
presence  and  by  his  direction ;  and  tne  signature 
must  be  made  or  acknowledged  by  the  testator 
in  the  presence  of  two  or  more  witnesses  present 
at  the  same  time,  and  such  witnesses  must  attest 
and  subscribe  the  will  in  the  presence  of  the 
testator :  (sect  9.)  The  form  of  attestation  is  as 
follows  :— *'  Siflped  by  the  said  A.  B.,  the  testator, 
as  and  for  his  last  wul  and  testament,  in  the  pre- 
sence of  us,  present  at  the  same  time,  who  in  his 
presence,  ana  at  his  request,  have  hereunto  sub- 
scribed our  names  as  witnesses."  Also,  if  a  form 
is  not  used,  the  Probate  Court  will  require  an 
affidavit  that  the  will  was  executed  properly  before 
they  grant  it  probate :  (Hayes  A  Jarm.  Cone. 
WiUs,  121,  &Q.,  6th  edit. ;  Digest,  268,  270,  6th 
edit) 

31.  Intestacy — Personalty. — H  a  man  dies  in- 
testate, leaving  a  wife  and  children,  one-third  of 
his  personalty  would  eo  to  the  wife,  residue  to  the 
children  equally.  If  he  leave  a  wife  and  no 
children,  one-half  would  go  to  the  wife,  the  other 
half  to  the  next  of  kin;  and  if  he  leave  a  wife 
and  children^  and  the  children  of  a  deceased 
child,  one-third  would  go  to  the  widow,  and  the 
children  and  grandchiloren  take  the  residue,  the 
grandchildren    taking    their  deceased    parent's 

i  share,  per  stirpu :  (Stat.  Distr.,  22  &  23  Car.  2, 
'  0. 10 ;  see  Alln.  Wills  and  Adms.  3rd  edit ;  Coote'a 
Prob.  Pr.  83 ;  Digest,  284,  6th  edit.) 

82.  Marriage  settlement. — If  the  gentleman  is 
not  a  trader,  the  wife's  lO.OOOL  should  be  vested 
in  trustees  upon  trust  for  the  wife  for  life,  for  her 
separate  use,  without  power  of  anticipation  ;  re- 
mainder to  the  husband  for  life,  or  until  he  should 
become  bankrupt ;  remainder  to  the  issue  of  the 
marriage,  as  tney  by  deed,  or  the  survivor 
should  by  deed  or  will,  appoint;  in  default  of 
appointment,  to  the  issue  equally ;  in  default  of 
issue,  to  such  uses  as  wife  should  appoint ;  and  in 
default  to  her  next  of  kin.  The  husband's  10,0001. 
should  be  vested  in  trustees  upon  trust  for  the 
husband  for  life,  remainder  to  the  wife  for  life,  or 
marriage;  remainder  to  the  issue  of  the  marriage, 
as  they  by  deed,  or  the  survivor  by  deed  or  wul, 
should  appoint ;  in  default  of  appointment,  to  his 
next  of  Ion.  When  the  husband  is  a  trader  it  is 
advisable  to  settle  the  wife's  money  upon  him,  and 
his  upon  her,  and  limit  his  first  life  mterest  over 
for  the  benefit  of  the  wife  and  children,  upon  his 
bankruptcy  :  (see  2  Prid.  Conv.  171,  4th  edit. : 
Digest  260,  et.  sea.  6th  edit) 

S3.  Succession  duty. — In  this  instance,  succes- 
sion duty,  at  the  rate  of  10  per  cent.,  will  be  pay- 
able under  the  12th  section  of  the  Succession  Duty 
Act,  which  enacts  that  where  any  person  shall 
take  a  succession  under  a  disposition  made  by 
himself,  then,  if  at  the  date  of  the  disposi- 
tion he  shall  have  been  entitled  to  the  pro- 
perty comprised  in  the  succession  expectantly 
on  the  death  of  any  person  who  shall  die 
after  the  Act  and  during  the  continuance  of 
su(di  disposition,  he  shall  be  chargeable  with  duty 
on  his  succession  at  the  same  rate  as  he  would 
have  been  if  no  such  disposition  had  been  made. 
The  principal  cases  are  The  Attorney-General  y, 
CecU,  39  L.  J.,  N.  S.,  201,  Ex.;  The  Attorney- 
Oeneral  v.  Sibthorpe,  28  L.  J.  9,  Ex. ;  Attorney" 
General  v.  Lord  Braybrooke,  31  L.  J.  177,  Ex.; 
Attorney-General  v.  Glover,  31  Ex.  404 ;  Attorney" 
General  v.  Smith,  9  HurL  &  C.  497 ;  and  Re 
P^ton,  31  L.  J.  50,  Ex. 

34.  Sale  of  next  presentation  of  a  living.— After 
a  contract  is  signM  for  the  sale  of  the  next  pre- 
sentation of  a  living,  if  the  incumbent  dies  beiore 
the  purchase  is  complete  the  vendor  having  the 
legal  estate  must  still  present,  but  it  must  oe  to 
the  nominee  of  the  purchaser  on  his  oompletinff 
the  purchase,  and  within  six  months,  or  it  wiu 
lapse  to  the  bishop :  (Dart's  V.  A  P.  1004,  4th 

35.  Contract  for  sale  of  leaseholds.— In  addition 
to  the  usual  conditions  as  to  completion  of  pur- 
chase, payment  of  interest,  that  title  shall  com- 
mence with  the  lease,  tiiat  no  earlier  title  shall  be 
required,  and  that  the  last  receipt  for  ground  rent 
shall  be  conclusive  evidence  of  tne  payment  of  the 
rent  and  performance  of  the  covenants  and  con- 
ditions contained  in  the  lease,  that  requisitions 
be  sent  in  by  a  certain  day,  power  to  resell,  mis- 
description not  to  annul,  Ac. ;  a  condition  should 
be  inserted  that  the  purchaser  should  pay  for 
the  attested  copy  of  the  lease  and  the  covenant  to 
produce ;  and  a  further  condition  should  be  added 
that  the  vendor  will  execute  an  underlease  of  the  . 
part  sold  to  the  purchaser  at  the  apportioned  rent 
for  the  original  term  less  the  last  three  days. 
Such  underlease  to  contain  proper  covenants  for 
indemnifying  the  purchaser  against  the  payment 
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